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Title  3 — 

The  President 


IFR  Doc.  94-18687 
Filed  7-27-04;  3:36  pm) 
Billing  code  4710-10-M 


Presidential  Determination  No.  94-37  of  July  19,  1994 

Military  Sales  of  Depleted  Uranium  Ammunition 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

/ 

Pursuant  to  the  authority  vested  in  me  by  section  527  of  the  Foreign  Oper¬ 
ations,  Export  Financing,  and  Related  Programs  Appropriations  Act,  1994 
(Public  Law  No.  103-87)  (the  Act),  I  hereby  determine  that  it  is  in  the 
national  security  interest  of  the  United  States  to  allow  funds  provided  in 
that  Act  or  any  other  Act  to  be  made  available  to  facilitate  the  sale  of 
M-833  depleted  uranium  anti-tank  ammunition  to  Bahrain  and  Saudi  Arabia, 
and  M-829  depleted  uranium  anti-tank  ammunition  to  Saudi  Arabia  and 
Kuwait. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  July  19.  1994. 
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Presidential  Documents 


Presidential  Determination  No.  94-39  of  July  26,  1994 

Provision  of  Aviation  Insurance  Coverage  for 
Commercial  Air  Carrier  Service 


Memorandum  for  the  Secretary  of  Transportation  [and]  the  Secretary  of 
State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States,  including  3  U.S.C.  301  and  49  U.S.C.  44302,  I  hereby: 

(1)  determine  that  continuation  of  authorized  humanitarian  relief 
air  services  to  Haiti  is  necessary  to  carry  out  the  foreign  policy 
of  the  United  States; 

(2)  approve  provision  by  the  Secretary  of  Transportation  of  insurance 
against  loss  or  damage  arising  out  of  any  risk  hrom  the  operation 
of  an  aircraft  in  the  manner  and  to  the  extent  provided  in  49 
U.S.C.  44301-44310,  whenever  he  determines  that  such  insurance 
cannot  be  obtained  on  reasonable  terms  and  conditions  from  any 
company  authorized  to  conduct  an  insurance  business  in  a  State 
of  the  United  States; 

(3)  delegate  to  the  Secretary  of  Transportation,  in  consultation  with 
the  Secretary  of  State,  the  authority  vested  in  me  by  49  U.S.C. 
44302(b),  for  purposes  of  responding  to  the  current  crisis  in  Haiti; 
and 

(4)  delegate  to  the  Secretary  of  Transportation,  in  consultation  witn 
the  Secretary  of  State,  the  authority  vested  in  me  by  49  U.S.C. 
44306(b)  for  purposes  of  responding  to  the  current  crisis  in  Haiti. 

The  Secretary  of  Transportation  is  directed  to  bring  this  determination  imme¬ 
diately  to  the  attention  of  all  air  carriers  within  the  meaning  of  49  U.S.C. 
40102(a)(2),  and  to  arrange  for  its  publication  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  July  26,  1994. 

IFR  DOC  94-18679 
Filed  7-27-94;  2:39  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxfent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPart  73 
RIN  3150-AF09 

Temporary  Access  to  Safeguards 
Information 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  concerning  requirements  for 
criminal  history  checks  of  individuals 
granted  access  to  safeguards 
information.  The  final  rule  is  a  minor  » 
procedural  change  that  corrects  a  defect 
in  the  rule  that  limits  the  Commission’s 
authority  to  waive  certain  requirements 
and  allow  temporary  access  to 
safeguards  information  (SGI)  pending 
completion  of  criminal  history  checks. 
EFFECTIVE  DATE:  August  29, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  N.E. 
Ervin,  Office  of  Nuclear  Reactor 
Regulation,  U.S,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Telephone  (301)  504-2946. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  606  of  Public  Law  99-399, 
“The  Omnibus  Diplomatic  Security  and 
Anti-Terrorism  Act  of  1986,”  added 
Section  149,  “Fingerprinting  for 
Criminal  History  Record  Checks,”  to  the 
law  that  requires  nuclear  power  reactor 
licensees  and  applicants  to  conduct 
criminal  history  checks  through  the  use 
of  FBI  criminal  history  data  on  each 
individual  who  is  permitted  unescorted 
access  to  the  facility  or  is  permitted 
access  to  safeguards  information. 

Section  149.b  states,  “The  Commission, 
by  rule,  may  relieve  persons  from  the 
obligations  imposed  by  this  section, 
under  specified  terms,  conditions,  and 


periods,  if  the  Commission  finds  that 
such  action  is  consistent  with  its 
obligations  to  promote  the  common 
defense  and  security  and  to  protect  the 
health  and  safety  of  the  public.” 

NRC  implementing  regulations  were 
published  March  2, 1987,  as  a  new 
§  73.57  to  10  CFR  Part  73  entitled, 
"Requirements  for  Criminal  History 
Checks  of  Individuals  Granted 
Unescorted  Access  to  a  Nuclear  Power 
Facility  or  Access  to  Safeguards 
Information  by  Power  Reactor 
Licensees.”  Relief  from  the 
requirements  for  certain  situations  is 
provided  in  §  73.57(b)(2)(iv)  which 
states:  “Upon  further  notice  to  licensees 
and  without  further  rulemaking,  the 
Commission  may  waive  certain 
requirements  of  this  section  on  a 
temporary  basis  for  temporary  workers.” 
In  Generic  Letter  87-10, 
“Implementation  of  10  CFR  73.57, 
Requirements  For  FBI  Criminal  History 
Checks,”  the  NRC  staff  addressed 
certain  conditions  under  which  these 
waivers  may  be  granted.  The  defect  that 
has  been  identified  is  that  waiver 
authority  is  limited  to  temporary 
workers  and  excludes  relief  for 
permanent  workers.  This  limitation 
creates  questions  about  applying  the 
waiver  to  permanent  workers  who  may 
need  access  to  safeguards  information 
pending  completion  of  their  criminal 
history  checks. 

This  final  rule  amends  10  CFR  73.57 
to  clarify  the  Commission’s  authority  to 
temporarily  waive  certain  requirements 
of  the  section  without  further 
nilemaking  as  provided  by  Public  Law 
99-399.  Specifically,  the  final  rule 
removes  the  phrase,  “for  temporary 
workers,”  from  10  CFR  73.57(b)(2)(iv). 

Correcting  this  defect  provides  the 
Commission  with  the  authority  to 
temporarily  waive  certain  requirements 
for  permanent  workers  as  well  as 
temporary  workers.  Permanent  workers 
will  be  able  to  have  access  to  safeguards 
information  before  the  results  of  their 
FBI  criminal  history  checks  have  been 
received  and  evaluated.  This  relieves  an 
unnecessary  and  unreasonable  burden 
on  licensees.  Permanent  employees 
recently  assigned  to  the  site  and  granted 
unescorted  access  based  on  temporary 
access  provisions,  pending  completion 
of  criminal  history  checks,  may  now 
have  access  to  SGI.  Without  this 
amendment,  these  employees  would  be 
precluded  from  tasks  for  which  access 


to  SGI  is  necessary  until  the  results  of 
the  criminal  history  checks  were 
complete.  'This  amendment  is  consistent 
with  the  waiver  provisions  that  allow 
temporary  workers,  under  the  same 
circumstances,  access  to  SGI  when  this 
access  is  needed  for  specified  tasks. 

Because  this  amendment  is  a  minor 
procedural  change  that  corrects  an 
administrative  defect  in  the  rule,  notice 
of  proposed  rulemaking  and  public 
procedures  on  the  subject  are 
impractical  and  unnecessary  imder  5 
U.S.C.  553.  This  amendment  is  effective 
30  days  after  publication  in  the  Federal 
Register. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3150- 
0002. 

Backlit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  the  action  taken  in  this  final 
rulemaking  and  therefore,  that  a  backfit 
analysis  is  not  required  for  this  final 
rule. 

List  of  Subjects  in  10  CFR  Part  73 

Criminal  penalties.  Export,  Hazardous 
materials  transportation.  Import, 

Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  part  73. 
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PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority:  Secs.  53, 161,  68  Stat.  930,  948, 
as  amended,  sec.  147, 94  Stat.  780  (42  U.S.C 
2073,  2167,  2201);  sec.  201,  as  amended,  204, 
88  Stat  1242,  as  amended.  1245  (42  U.S.C 
5841,  5844). 

Section  73.1  also  issued  imder  secs.  135, 
141.  Pub.  L  97-425, 96  Stat  2232,  2241,  (42 
U.S.C  10155, 10161).  Section  73.37(f)  also 
issued  under  sec.  301,  Pub.  L.  96-295, 94 
Stat.  789  (42  U.S.C.  5841  note).  Section  73.57 
is  issued  imder  sec.  606,  Pub.  L.  99-399, 100 
Stat  876  (42  U.S.C  2169). 

2.  In  §  73.57,  paragraph  (b)(2){iv)  is 
revised  to  read  as  follows: 

§  73.57  Requirements  for  criminal  history 
checks  of  Individuals  granted  unescorted 
access  to  a  nuclear  power  facility  or  access 
to  Safeguards  information  by  power  reactor 
licensees. 

***** 

(b)  *  •  * 

(2)‘  *  * 

(iv)  Upon  further  notice  to  licensees 
and  without  further  rulemaking,  the 
Commission  may  waive  certain 
requirements  of  this  section  on  a 
temporary  basis. 

***** 

Dated  at  Rockville,  Maryland  this  14tb  day 
of  July  1994. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 

[FR  Doc.  94-18506  Filed  7-28-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  d4-NM-103-AD;  Amendnrtent 
39-8986;  AD  94-15-15] 

Airworthiness  Directives;  Raytheon 
Corporate  Jets  Model  BAe  125-1000A 
and  Hawker  1000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Raytheon 
Lkirporate  Jets  Model  BAe  125-1 000 A 
and  Havidter  1000  series  airplanes.  This 
action  requires  an  inspection  to  detect 
damage  and  to  determine  the  clearance 
between  the  hydraulic  pipes,  adjacent 
pipes/components,  and  electrical 
looms/cables;  and  repair  or 


replacement,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
chafing  of  an  electrical  loom/cable  on  a 
hydraulic  pipe  and  of  chafing  between 
a  hydraulic  pipe  and  an  adjacent  pipe. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  loss  of  hydraulic 
pressure,  electrical  malfunction,  or  an 
in-flight  fire  due  to  abrasion  of  electrical 
loom/cable  insulation,  eventual 
electrical  shorting  of  the  cable,  and 
subsequent  burning  of  a  pinhole  in  a 
pipe. 

DATES:  Effective  August  15, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  15, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  27, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
103-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washinrton  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Raytheon 
Corporate  Jets  Inc.,  3  Bishops  Square,  St. 
Albans  Road  West,  Hatfield, 
Hertfordshire,  AL109NE,  United 
Kingdom.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Raytheon  Corporate  Jets  Model  BAe 
125-lOOOA  and  Hawker  1000  series 
airplanes.  The  CAA  advises  that  it  has 
received  reports  of  chafing  of  an 
electrical  loom/cable  on  a  hydraulic 
pipe,  which  caused  abrasion  of  the 
electrical  loom/cable  insulation, 
eventual  electrical  shorting  of  the  cable, 
and  subsequent  burning  of  a  pinhole  in 
a  pipe.  The  CAA  also  received  a  report 
of  chafing  between  a  hydraulic  pipe  and 
an  adjacent  pipe.  A  short  in  an  AC  cable 
combined  with  hydraulic  fluid  spray 
from  a  pinhole  in  a  hydraulic  pipe 
could  result  in  disruption  of  the 


electrical  system  and  a  possible  fire. 
These  conditions,  if  not  corrected,  could 
result  in  loss  of  hydraulic  pressure, 
electrical  malfunction,  or  an  in-flight 
fire. 

Raytheon  Corporate  Jets,  Inc.,  has 
issued  Alert  Service  Bulletin  SB  A29- 
92,  dated  May  19, 1994,  which  describes 
procedures  for  a  one-time  detailed 
visual  inspection  to  detect  damage  and 
to  determine  the  clearance  between  the 
hydraulic  pipes,  adjacent  pipes/ 
components,  and  electrical  looms/ 
cables;  replacement  of  any  damaged  part 
with  a  new  part;  and  adjustment  of 
looms/cables,  pipe  connections,  and/or 
clamps,  if  necessary.  The  CAA  classified 
this  alert  service  bulletin  as  mandatory 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  loss  of  hydraulic  pressure, 
electrical  malfunction,  or  an  in-flight 
fire.  This  AD  requires  a  one-time 
detailed  visual  inspection  to  detect 
damage  and  to  determine  the  clearance 
between  the  hydraulic  pipes,  adjacent 
pipes/components,  and  electrical 
looms/cables;  repair  or  replacement  of 
any  deimaged  part  with  a  new  or 
serviceable  part;  and  adjustment  of 
looms/cables,  pipe  connections,  and/or 
clamps,  if  necessary.  Repair  of  any 
damaged  part  is  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA.  All  other 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 
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Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentah-mid  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
\vill  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94-NM-l 03-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-15-15  Raytheon  Corporate  Jets,  Inc. 
(Formerly  British  Aerospace,  PLC): 
Amendment  39-8986.  Docket  94-NM- 
103-AD. 

Applicability:  Model  BAe  125-lOOOA  and 
Hawker  1000  series  airplanes;  as  listed  in 
Raytheon  Corporate  Jets  Alert  Service 
Bulletin  SB  A29-92,  dated  May  19, 1994; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  hydraulic  pressure, 
electrical  malfunction,  or  an  in-flight  fire, 
accomplish  the  following: 

(a)  Within  28  days  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  to  detect  any  damage  and  to 
determine  the  clearance  between  the 
hydraulic  pipes,  adjacent  pipes/components, 
and  electrical  looms/cables,  as  specified  in 
Raytheon  Corporate  Jets  Alert  Service 
Bulletin  A29-92,  dated  May  19, 1994. 
Perform  this  inspection  in  accordance  with 
the  procedures  described  in  the  alert  service 
bulletin. 

(b)  If  any  damage  is  found,  prior  to  further 
flight,  accomplish  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD. 

(1)  Replace  the  damaged  part  with  a  new 
or  serviceable  part  in  accordance  with 
Raytheon  Corporate  Jets  Alert  Service 
Bulletin  A29-92,  dated  May  19, 1994.  Or 

(2)  Repair  the  damaged  part  in  accordance 
a  method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 


(c)  If  the  clearance  between  the  hydraulic 
pipes,  adjacent  pipes/components,  and 
electrical  looms/cables  is  less  than  0.5  inch 
(13  nun),  prior  to  further  flight,  repair  in 
accordance  with  Raytheon  ^rporate  Jets 
Alert  Service  Bulletin  SB  A29-92,  dated  May 
19, 1994. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  altemaffve  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  he  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Corporate  Jets  Alert  Service 
Bulletin  SB  A29-92,  dated  May  19, 1994. 
This  incorporation  by  reference  was 
approved  by  the  Dir^or  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Corporate  Jets  Inc.,  3  Bishops 
Square,  St  Alhans  Road  West,  Hatfield, 
Hertfordshire,  AL109NE,  United  Kingdom. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Streeff  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
August  15, 1994. 

Issued  in  Renton,  Washington,  on  July  21, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  94-18285  Filed  7-28-94;  8:45  am) 
BILUNQ  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ASO-19] 

Revision  of  Class  D  Airspace, 
Louisville,  KY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  will  revise  the 
Louisville,  KY  Class  D  airspace.  It  will 
eliminate  the  overlapping  of  Louisville, 
Bowman  Field,  Class  D  airspace  with 
Louisville,  Standiford  Field  Class  C 
airspace  by  redefining  the  lateral  and 
vertical  limits  of  Bowman  Field  Class  D 
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airspace.  The  existing  Class  D  airspace 
area  for  Bowman  field  extends  into  the 
overlying  Standiford  Class  C  airspace 
area.  This  revision  will  reduce  the 
ceiling  of  the  Class  D  airspace  from 
3,000  feet  Mean  Sea  Level  (MSL)  to  an 
altitude  of  up  to  but  not  including  2,200 
feet  MSL.  The  revision  will  also 
eliminate  the  small  portion  of  the 
Bowman  Field  Class  D  airspace  area  that 
underlies  the  Standiford  Class  C 
airspace  area  due  to  the  existing 
charting.  The  intended  effect  of  this 
action  is  to  provide  segregation  of 
aircraft  operating  within  Bowman  Field 
Class  D  airspace,  firom  aircraft  operating 
within  Standiford  Class  C  airspace. 

EFFECTIVE  DATE:  0901  UTC,  October  13, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  C.  Bixby,  Airspace  Section, 

System  Management  Branch,  Air  Traffic 
EKvision,  Federal  Aviation 
Administration.  P.O.  Box  20636, 

Atlanta,  Georgia  30320;  telephone  (404) 
305-5589. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  10, 1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  Class  D  airspace  at 
Bowman  Field  Airport,  Louisville,  KY 
(59  FR 11222).  The  existing  class  D 
air^ace  area  for  Bowman  Field  extends 
into  the  overlying  Standiford  Class  C 
airspace  area.  This  revision  will  reduce 
the  ceiling  of  the  Class  D  airspace  fi-om 
3,000  feet  MSL  to  an  altitude  of  up  to 
but  not  including  2,200  feet  MSL.  The 
revision  would  also  eliminate  the  small 
portion  of  the  Bowman  Class  D  airspace 
area  that  underlies  the  Standiford  Class 
C  airspace  1,700  foot  MSL  shelf.  The 
changes  are  needed  to  avoid  confusion 
for  pilots  that  might  inadvertently  enter 
the  Class  C  airspace  area  due  to  the 
existing  charting.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  This  amendment  is  the  same 
as  that  proposed  in  the  notice. 
Designations  for  Class  D  airspace  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993.  The  Class 
D  airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises 
Class  D  airspace  area  at  Bowman  Field 
Airport,  Louisville,  Kentucky.  This 
revision  redefines  the  vertic^  and 
lateral  limits  of  Bowman.  Class  D 
airspace  by  reducing  the  ceiling  of  the 
Class  D  airspace  area  from  3,000  feet 
MSL  to  an  altitude  of  up  to  but  not 
including  2,200  feet  MSL  and  by 
eliminating  that  portion  of  the  Bowman 
Class  D  airspace  area  that  imderlies  the 
Standiford  Class  C  airspace  1,700  foot 
MSL  shelf. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  Is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  prep>aration  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediires  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Pam  5000  Class  D  Airspace 

***** 

ASO  KY  D  Louisville  Bownuut  Field,  KY 
{Revised] 

Louisville,  Bowman  Field,  KY 


(Lat.  38°13'41"N.  long.  85'’39'48"W) 
Standiford  Field  Airport 
(Lat.  38’>10'29"N,  long.  85‘’44'11'W) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  2,200  feet  MSL 
wthin  a  3.9-mile  radius  of  Bowman  Field, 
excluding  the  portion  within  Louisville 
Standiford  Field,  KY,  Class  C  Airspace  Area, 
and  excluding  that  portion  south  of  the  081° 
bearing  from  Standiford  Field  Airport.  This 
Class  D  airspace  area  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

***** 

Issued  in  College  Park,  Georgia,  on  July  19, 
1994. 

Michael ).  Powderly, 

Acting  Manager,  Air  Tmffic  Division. 
Southern  Region. 

[FR  Doc.  94-18522  Filed  7-28-94;  8:45  am] 
BILLMO  CODE  4«ie-ta-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ANM-10] 

Modification  of  Class  D  Airspace; 
Seattle,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  final  rule  published  on 
January  12, 1994,  concerning  the  Class 
D  airspace  description  for  Seattle- 
Tacoma  Airport.  This  rule  corrects  the 
airspace  designation  to  Class  Dl. 
EFFECTIVE  DATE:  0901  UTC,  October  13. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Melland,  System  Management  Branch 
(ANM-530),  Air  Traffic  Division, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  S.W.,  Renton,  Washington 
98055-4056;  Telephone:  (206)  227- 
2536. 

SUPPLEMENTARY  INFORMATION:  On 
January  12, 1994,  the  Federal  Aviation 
Administration  (FAA)  published  a  final 
rule  that  amended  the  Seattle, 
Washington,  Class  D  airspace  area  to 
accommodate  arrival/departure  aircraft 
transitioning  between  the  en  route  and 
terminal  areas  in  western  Washington. 
However,  that  action  incorrectly 
designated  Class  D  airspace  instead  of 
Class  Dl  in  the  description  for  Seattle- 
Tacoma  Airport.  This  action  corrects 
that  error. 

Correction  of  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
publication  in  the  Federal  Register  on 
January  12, 1994  (59  FR  1621)  and  the 
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corresponding  description  in  FAA 
Order  7400.9A,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  are 
corrected  as  follows: 

§71.1  [Corrected] 

On  page  1622,  in  the  second  column, 
the  description  for  the  Seattle-Tacoma 
International  Airport,  Washington  Class 
D  airspace  is  corrected  to  read  as 
follows: 

Paragraph  5000  General 

***** 

ANM  WA  D1  Seattle-Tacoma  International 
Airport,  WA  [Revised] 

Seattle-Tacoma  International  Airport,  WA 
(lat.  47‘'26'56"N..  long.  122°18'34"W.) 
Seattle,  Boeing  Field/King  County 
International  Airport,  WA 
(lat.  47*31'48"N.,  long.  122*18'07"W.) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  3,000  feet  MSL 
beginning  at  law.  47®22'37"N.,  long. 
122‘’14'53"W.,  clockwise  along  the  5-mile 
radius  of  the  Seattle-Tacoma  International 
Airport  to  lat.  47®29'38"N.,  long. 
122‘’24'46"W.,  thence  clockwise  along  the  5- 
mile  radius  of  Boeing  Field/King  County 
International  Airport  to  lat.  47®30'00"N., 
long.  122‘’25'D0^.,  thence  east  along  a  line 
to  lat.  47*30'tKrN.,  long.  122*18'00"W., 
thence  southeast  along  a  line  to  lat. 
47°26'00"N.,  long.  122°14'51"W.,  thence 
south  along  a  line  to  lat.  47°25'49"N.,  long. 
122*14'54"W.,  thence  south  along  a  line  to 
the  point  of  beginning  excluding  that 
airspace  within  the  Seattle,  Washington. 
Class  B  airspace  area. 
***** 

Issued  in  Seattle.  Washington,  on  July  12. 
1994. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  94-18524  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-29] 

Modification  of  Class  D  Airspace; 
Cheyenne,  WY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  modifies  the  Class 
D  airspace  area  at  Cheyenne,  Wyoming, 
by  amending  the  area’s  effective  hours 
to  coincide  with  the  associated  control 
tower’s  hours  of  operation.  The 
intended  effect  of  this  action  is  to  clarify 
when  two-way  radio  communication 
with  the  air  traffic  control  tower  is 
required. 

DATES:  Effective  date— 0901  UTC, 
October  13, 1994. 


Comment  date:  Comments  must  be 
received  on  or  before  September  1. 

1994. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Manager,  Air  Traffic 
Divisiem,  Docket  No.  94-ANM-29, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  S.W.,  Renton,  Washington 
98055-^056. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Mountain 
Region,  1601  Lind  Avenue  S.W., 

Renton.  Washington  98055-4056. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  lt4FORMATION  CONTACT: 

Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-29, 1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
and  was  not  preceded  by  notice  and 
public  procediue,  comments  are  invited 
on  the  rule.  'This  rule  will  become 
effective  on  the  date  specified  in  the 
DATES  section.  After  the  review  of  any 
comments,  and,  if  the  FAA  fiq(ls  that 
further  changes  are  appropriate,  it  will 
initiate  rulemaking  proceedings  to 
amend  the  regulation  or  extend  the 
effective  date  of  the  rule. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule,  and  in  determining  whether 
additional  rulemaking  is  required. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  rule  which  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  the  Class  D  airspace 
area  at  Cheyenne,  Wyoming,  by 
amending  die  area’s  effective  hours  to 
coincide  with  the  associated  control 
tower’s  hours  of  operation.  Prior  to 
Airspace  Reclassification,  an  airport 
traffic  area  (AT A)  and  a  control  zone 
(CZ)  existed  at  this  airport.  However, 
Airspace  Reclassification,  effective 
September  16, 1993,  discontinued  the 
use  of  the  term  “airport  traffic  area”  and 
“control  zone,’’  replacing  them  with  the 
designation  “Class  D  airspace.’’  The 
former  CZ  was  continuous,  while  the 
former  ATA  was  contingent  upon  the 
operation  of  the  air  traffic  control  tower. 


The  consolidation  of  the  ATA  and  CZ 
into  a  single  Class  D  airspace 
designation  makes  it  necessary  to 
modify  the  effective  hours  of  the  Class 
D  airspace  to  coincide  with  the  control 
tower’s  hours  of  operation.  The 
intended  effect  of  this  action  is  to  clarify 
when  two-way  radio  communication 
with  this  air  traffic  control  tower  is 
required. 

The  coordinates  for  this  airspace 
docket  are  based  <mi  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  Jime  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  to  modify  this  Class  D  airsp>ace 
area  in  order  to  promote  the  safe  and 
efficient  handling  of  air  traffic  in  this 
area.  Therefore,  I  find  that  notice  and 
public  procedures  under  5  U.S.C.  553(b) 
are  impracticable  and  contrary  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
“significant  regulatory  action’’  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  intact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(aJ. 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U  S.C.  106(g);  14  CFR 
11.69. 


38558 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  Rules  and  Regulations 


§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000 — General 

***** 

ANM  WY  D  Cheyenne,  WY  [Revised] 
Cheyenne,  Airport,  WY 

(let.  41“09'21''  N..  long.  104‘’48'46"  W.) 
Cheyenne  ILS  OM 

(lat.  41“08'48"  N.,  long.  104‘’40'44"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  8,700  feet  MSL 
within  a  5.6-mile  radius  of  the  Cheyenne 
Airport,  and  within  1.8  miles  each  side  of  the 
Cheyenne  ILS  localizer  east  course  extending 
from  the  5.6-mile  radius  to  the  OM.  This 
Class  D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington,  on  July  15, 
1994. 

Temple  H.  )ohnson,  Jr., 

Manager,  Air  Traffic  Division.  Northwest 
Mountain  Region. 

IFR  Doc.  94-18527  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4910-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-26] 

Establish  Class  E  Airspace;  Trinidad, 
CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  the  Perry  Stokes  Airport, 
Trinidad,  Colorado.  Establishment  of  a 
new  instrument  approach  procedure 
requires  controlled  airspace  for  the 
procedure.  Airspmce  reclassification,  in 
effect  as  of  September  16, 1993,  has 
discontinued  use  of  the  term  “transition 
area,”  replacing  it  with  the  designation 
“Class  E”  airspace.  The  Class  E  airspace 
will  be  depicted  on  aeronautical  charts 
for  pilot  reference  when  the  new 
approach  procedures  become  effective. 
EFFECTIVE  DATE:  0901  UTC,  October  13, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-26, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
Telephone:  (206)  227-2536. 


SUPPLEMENTARY  INFORMATION: 

History 

On  May  10, 1994,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  for  the  Perry  Stokes 
Airport,  Trinidad,  Colorado  (59  FR 
24093).  Interested  parties  were  invited 
to  participate  in  the  rulemaking  process 
by  submitting  such  written  data,  views, 
or  arguments  as  they  desired.  No 
comments  were  received. 

Airspace  reclassification,  in  effect  as 
of  September  16, 1993,  has  discontinued 
use  of  the  term  “transition  area,” 
replacing  it  with  the  designation  "Class 
E  airspace.”  Class  E  airspace 
designations  for  airport  surface  areas 
and  for  airspace  areas  extending  upward 
fix)m  700  feet  above  the  surface  of  the 
earth  are  published  in  Paragraphs  6002 
and  6005,  respectively,  of  FAA  Order 
7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Order.  The 
coordinates  in  this  final  rule  are  in 
North  Aiqprican  Datum  83. 

The  Rule 

This  amendment  to  part  71  of  the*^ 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  at  Trinidad,  Colorado. 

It  will  provide  controlled  airspace  for  a 
new  instrument  approach  procedure  at 
the  Lake  County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6002  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 

***** 

ANM  CO  E2  Trinidad,  CO  (Revised] 

Trinidad,  Perry  Stokes  Airport,  CO 
(lat.  37°15'36"  N,  long.  104“20'24"  W) 
Trinidad  NDB 

(lat.  37“18'22"  N,  long.  104°20'00"  W) 

That  airspace  extending  upward  from  the 
surface  within  a  4.2-mile  radius  of  the  Perry 
Stokes  Airport,  and  within  2.6  miles  each 
side  of  the  355°  bearing  from  the  Trinidad 
NDB  extending  from  the  4.2-mile  radius  to  7 
miles  north  of  the  NDB. 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ANM  CO  E5  Trinidad,  CO  (Revised] 

Trinidad,  Perry  Stokes  Airport,  CO 
(lat.  37°15'36"  N,  long.  104°20'24”  W) 
Trinidad  NDB 

(lat.  37°18'22''  N,  long.  104°20'00"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  Perry  Stokes  Airport  and  within 
3.1  miles  each  side  of  the  355°  bearing  from 
the  Trinidad  NDB  extending  from  the  6.7- 
mile  radius  to  10  miles  north  of  the  NDB;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  10.4  miles  west  and 
16.8  miles  east  of  the  355°  and  175°  bearing 
from  the  Trinidad  NDB  extending  firom  19.7 
miles  south  to  28  miles  north  of  the  NDB. 
***** 

Issued  in  Seattle,  Washington,  on  July  15, 
1994. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division. 

[FR  Doc.  94-18525  Filed  7-28-94;  8:45  am] 
BILLING  CODE  4S10-13-M 
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14CFRPail71 

[Airspace  Docket  No.  93-ACE-04] 

Modification  of  Class  E  Airspace; 
Ankeny  Regional  Airport,  Ankeny,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  action  corrects  an  error 
in  the  airspace  designation  of  the 
Ankeny  Regional  Airport,  Ankeny, 

Iowa,  Class  E  airspace  published  in  a 
final  rule  cm  Monday,  May  2, 1994  (59 
FR  25502,  Airspace  Docket  Number  93- 
ACE-04. 

Effective  date:  0901  U.T.C.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  J.  Randolph,  Airspace 
Technician,  Air  Traffic  Division,  System 
Management  Branch,  ACE— 530c, 

Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106;  telephone  numben  (816)  426- 
3408. 

SUPPI.EMENTARY  INFORMATION: 

History 

Federal  Register  Document  94-10377, 
Airspace  Docket  93-ACE-04,  published 
on  May  2, 1994,  (59  FR  4609), 
established  Class  E  airspace  at  the 
Ankeny  Regional  Airport,  Ankeny, 

Iowa.  An  error  was  discovered  in  the 
geographical  coordinates  used  to 
describe  the  airspace.  This  action 
corrects  that  error.  This  change  does  not 
affect  the  size  of  the  Class  E  airspace. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  few  the  Ankeny  Regional 
Airport,  Ankeny,  Iowa,  Class  E  airspace, 
as  published  in  the  Federal  Register  on 
May  2. 1994  (59  FR  22502),  (Federal 
Register  Document  94-10377,  page 
22502,  column  2),  is  corrected  in  the 
amendment  to  the  incorporation  by 
reference  in  14  CFR  part  71  as  follows: 

PART  72— [CORRECTED] 

§  71.1  Designation  [Corrected) 
***** 

ACE  lA  E5  Ankeny,  Ankeny  Regional 
Airport,  LA  [Corrected] 

By  changing  the  geographical  coordinates 
from  “(lat.  41'41'28''N,  long.  93*34'00"  \V).” 
to  “lat  41®41'28"  N,  long.  93“34'00"  W).” 


Issued  in  Kansas  City,  Missouri,  on  June 
22. 1994. 

Clarence  E.  Newrfoern, 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  94-18520  Filed  7-28-94;  8:45  am) 
BH.UNG  CODE  aOIO-IS-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ACE-13} 

Removal  of  Class  E  Airspace; 
HigginsvUle,  MO 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  removes  Class  E 
airspace,  specifically  Class  E5,  at 
Higginsville,  Missouri.  The  only 
standard  instrument  approach  - 
procedure  (SIAP)  at  the  Higginsville 
Industrial  Mtmicipal  Airport, 
Higginsville,  Missouri,  was  cancelled  on 
September  19, 1991.  The  reason  foy  this 
cancellation  was  the  Higginsville  Very 
High  Frequency  Omnidirectional  Range 
(VOR)  was  permanently  removed  from 
service,  and  this  was  the  navigational 
aid  upon  which  this  SIAP  was  based. 
EFFECTIVE  DATE:  0901  UTC,  October  13, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  J.  Randolph,  Airspace 
Technician,  System  Management 
Branch,  ACE-530c,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
numben  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  2, 1994,  the  FAA^proposed  to 
amend  part  71  of  the  Feder^  Aviation 
Regulations  (14  CFR  part  71)  to  remove 
Class  E  airspace  at  the  Higginsville 
Industrial  Municipal  Airpewt, 
Higginsville,  Missouri  (59  FR  22568). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  An  inadvertant  error  was 
discovered  in  the  NPRM  which 
identified  the  airspace  as  Class  E2 
when,  in  fact,  it  is  Class  E5.  This  error 
is  corrected  in  this  document.  Other 
than  this  change,  this  action  is  the  same 
as  that  propos^  in  the  notice.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  groimd  level  are  published  in 
paragraph  6005  of  FAA  Order  7400.9A, 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 


71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  dociunent  will  be  publisheH 
subsequently  in  the  order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  Class  E  airspace  at 
Higginsville,  Missouri,  extending 
upward  from  700  feet  above  the  surface. 
The  cancellation  of  this  SIAP  on 
September  19, 1991,  at  Higginsville 
Industrial  Mimicipal  Airport  has  madp 
this  action  necessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  v. 

“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
CFR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Airspace,  Incorpcvation  by  reference. 
Navigation  (air), 

Adoptimi  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  jjart  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.Q  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  Jime  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACE  MO  E5  Higginsville,  MO  [Removed] 
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Issued  io  Kansas  City,  Missouri,  on  June 
24, 1994. 

Clarence  E.  Newbern, 

Manager,  Air  Traffic  Division  Central  Region. 
|FR  Doc.  94-18519  Filed  7-28-94;  8:45  ami 
Bll  LING  CODE  4910-1S-M 


14CFRPart  71 

[Airspace  Docket  No.  93-ANM-36] 

Modification  of  Class  E  Airspace; 
Lakeview,  OR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  on  April  4, 1994, 
which  incorrectly  listed  the  airport 
name  as  Lakeview  Coimty  Airport, 
Oregon.  This  action  corrects  the  name  to 
Lakeview  Airport,  Oregon. 

EFFECTIVE  DATE:  0901  UTC,  October  13, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  System  Management 
Branch  (ANM-530),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055—4056; 
Telephone:  (206)  227-2536. 
SUPPLEMENTARY  INFORMATION:  On  April 
4, 1994,  the  Federal  Aviation 
Administration  (FAA)  published  a  final 
rule  that  amended  the  Lakeview, 
Oregon,  Class  E  airspace  area.  However, 
that  action  incorrectly  listed  the  airport 
name  as  "Lakeview  County  Airport” 
instead  of  Lakeview  Airport.  This  action 
corrects  that  error. 

Correction  of  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
publication  in  the  Federal  Register  on 
April  4, 1994  (59  FR  15616;  Federal 
Register  Document  94-7920)  and  the 
corresponding  description  in  FAA 
Order  7400.9A,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  are 
corrected  as  follows: 

§71.1  [Corrected] 

On  page  15616,  in  the  third  column, 
the  description  for  the  Lakeview, 

Oregon  Airport,  Class  E  airspace  is 
corrected  to  read  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

***** 

ANM  OR  E5  Lakeview,  OR  (Revised] 
Lakeview-  Airport,  OR 
(lat.  42'’09'40''N,  long.  120‘’23'57"W) 

Goose  NDB,  OR 

(lat.  42®09'11"N,  long.  120°24'18"VV) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  the  Lakeview  Airport,  and  within 
1.8  miles  each  side  of  the  180°  bearing  from 
the  Goose  NDB  extending  from  the  NDB  to 
7  miles  south  of  the  NDB;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  lat. 
42°22'00''N,  long.  120°41'04''W;  to  lat. 
42°22'00''N,  long.  120°12'04''W’  to  lat. 
41°41'00"N.  long.  120°12'04''W;  to  lat. 
41°41'00''N,  long.  120°41'04''W,  to  the  point 
of  beginning;  that  airspace  extending  upward 
from  10,500  feet  MSL  bounded  on  the  north 
by  lat.  44°00'00"N,  on  the  east  by  a  line 
extending  from  lat.  44°00'00''N,  long. 
120°00'04"W,  to  the  north  edge  of  V-122  at 
long.  119°00'04"W,  on  the  south  by  the  north 
edge  of  V-122,  and  on  the  west  by  the  east 
edge  of  V-165. 

***** 

Issued  in  Seattle,  Washington,  on  July  18, 
1994. 

Temple  H.  Johnson,  )r.. 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc.  94-18528  Filed  7-28-94;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ASO-11] 

Amendment  of  Class  E  Airspace; 
Nashville,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rale. 

SUMMARY:  This  action  amends  Class  E 
airspace  at  the  Nashville  International 
Airport,  Nashville,  Tennessee.  Rimways 
2C  and  20C  have  been  extended.  This 
action  amends  Class  E  airspace  to 
contain  IFR  operations  within 
controlled  airspace  for  these  rimways. 
This  action  extends  the  Class  E  Airspace 
from  700  feet  above  the  surface  from  the 
current  10-mile  radius  to  a  15-miles 
radius  of  the  Nashville  International 
airport.  This  action  does  not  affect  any 
other  adjoining  Class  E  airspace.  This 
area  will  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots. 
EFFECTIVE  DATE:  0901  UTC,  October  13, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  C.  Bixby,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 

Atlanta,  Georgia  30320;  telephone  (404) 
305-5589. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  18, 1994,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 


Class  E  airspace  at  Nashville 
International  Airport,  Nashville, 
Tennessee  (59  FR  28498).  Runways  2C 
and  20C  have  been  extended.  The  action 
amends  Class  E  airspace  to  contain  IFR 
operations  within  controlled  airspace 
for  these  runways.  This  action  extends 
the  Class  E  Airspace  from  700  feet  above 
the  surface  from  the  current  10-mile 
radius  to  a  15-mile  radius  of  the 
Nashville  International  airport. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Federal  Aviation  Administration  (FAA). 
No  comments  objecting  to  the  proposal 
were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  This  amendment  is  the  same 
as  that  proposed  in  the  notice. 
Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400. 9A 
dated  June  17, 1993,  tmd  effective 
September  16, 1993.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Class  E  airspace  at  Nashville, 
Tennessee,  to  provide  for  additional 
controlled  airspace  from  700  feet  above 
the  surface  for  aircraft  executing  an 
Standard  Instrument  Approach 
Procedure  (SIAP)  into  the  Nashville 
International  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule”  under'DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (Air). 
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Adoption  of  the  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389:  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 

***** 

ASO  TN  ES  Nashville,  TN  (Amended) 
Nashville  International  Airport,  TN 
(laL  36®07'28'N.  long.  86°40'41"W) 

Smyrna  Airport 

(lat.36“00'32'N.  long.  86°31'12"W) 

Sumner  County  Regional  Airport 
(lat.36'*22'37’N,  long.  86‘‘24'32"W) 

Lebanon  Municipal  Airport 
(lat.36'’12'00"N,  long.  86'*18'53"W) 
Murfreesboro  Municipal  Airport 
(lat.35“52'39"N.  long.  86‘*22'39"\V) 

(ohn  C.  Tune  Airport 
(lat.36*10'57'N.  long.  86‘’53‘12"VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surfrice  within  a  15-mile  radius 
of  Nashville  International  Airport  and  within 
a  9-mile  radius  of  Smyrna  Airport  and  within 
a  7-mile  radius  of  Sumner  County  Regional 
Airport  and  within  a  10-mile  radius  of 
Lebanon  Municipal  Airport  and  within  a  9- 
mile  radius  of  Murfroesboro  Municipal 
Airport  and  within  a  8-mile  radius  of  )ohn  C. 
Tune  Airport. 

***** 

Issued  in  College  Park,  Georgia,  on  July  13. 
1994. 

Walter  E.  Denley, 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 

(FR  Doc.  94-18523  Filed  7-28-94;  8:45  am) 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-20] 

Establishment  of  Class  E  Airspace; 
Hoquiam,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  the  Bowerman  Airport, 


Hoquiam.  Washington.  Establishment  of 
a  new  instrument  approach  procedure 
requires  controlled  airspace  for  the 
procedure.  Airspace  reclassification,  in 
effect  as  of  September  16, 1993,  has 
discontinued  use  of  the  term  “transition 
area,”  replacing  it  with  the  designation 
“Class  E”  airspace.  The  Class  E  airspace 
will  be  depicted  on  aeronautical  charts 
for  pilot  reference  when  the  new 
approach  procedures  become  effective. 
EFFECTIVE  DATE:  0901  UTC,  October  13. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-20, 1601  Lind  Avenue  S.W.. 
Renton.  Washington  98055—4056; 
Telephone:  (206)  227-2536. 

SUPPLEMENTARY  INFORMATION: 

History  ~ 

On  June  2, 1994,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  for  the  Bowerman 
Airport.  Hoquiam.  Washington,  (59  FR 
28499;  June  2, 1994).  Interested  parties 
were  invited  to  participate  in  the 
rulemaking  process  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desired.  No  comments  were 
received. 

Airspace  reclassification,  in  effect  as 
of  September  16. 1993,  has  discontinued 
use  of  the  term  “transition  area,” 
replacing  it  with  the  designation  “Class 
E  airspace.”  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  horn  700  feet  above 
the  surface  of  the  earth  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order.  The 
coordinates  in  this  final  rule  are  in 
North  American  Datum  83. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  turspace  at  Hoquiam. 
Washington.  It  will  provide  controlled 
airspace  for  a  new  instrument  approach 
procedure  at  the  Bowerman  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necesssiry  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT  % 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warramt  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED]  > 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510:  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389: 49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 

Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700 feet  or  more 
above  the  surface  of  the  earth 

***** 

ANM  WA  E5  Hoquiam.  WA  (New) 

Bowerman  Airport,  WA 
(lat.  46‘‘58'16'N.,  long.  123‘’56'12''VV.) 
Hoquiam  VORTAC 
(lat.  46®56'49"N..  long.  124'’08'57''W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfrce  within  a  4-mile  radius 
of  the  Bowerman  Airport  and  within  a  13- 
mile  radius  arc  of  the  airport,  bounded  on  the 
north  by  a  line  1.8  miles  north  of  and  parallel 
to  the  Hoquiam  VORTAC  068°  radial  and  on 
the  south  by  a  line  3  miles  south  of  and 
parallel  to  Ae  Hoquiam  VORTAC  088“  radial: 
that  airspace  extending  from  1200  feet  above 
the  surface  within  5.9  miles  north  and  7.9 
miles  south  of  the  Hoquiam  VORTAC  081“ 
and  261“  radials  extending  from  7  miles  east 
to  16.6  miles  west  of  the  VORTAC. 

*  '  *  *  *  * 

Issued  in  Seattle.  Washington,  on  July  IS. 
1994. 

Temple  H.  Johnson,  Jr.. 

Manager,  Air  Traffic  Division.  Northwest 
Mountain  Region. 

(FR  Doc.  94-18526  Filed  7-28-94;  8:45  ami 
BILUNQ  CODE  4910-13-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  583 

[Docket  No.  R-e4-1631;  FR-3379-C-02) 

RIN  2506-AB45 

Supportive  Housing  Program; 
Correction 

AGENCY:  OHice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Final  rule;  correction. 

summary:  On  July  19, 1994  (59  FR 
36886),  the  Department  published  in  the 
Federal  Register,  a  final  rule  for  the 
Supportive  Housing  Program,  a  program 
to  provide  assistance  for  housing  and 
supportive  services  for  homeless 
persons  authorized  by  title  IV,  subtitle 
C  of  the  Steward  B.  McKinney  Homeless 
Assistance  Act  (McKinney  Act).  The 
preamble  of  the  rule  contained  a  finding 
stating  that  “*  *  *  section  427  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1992  (42 
U.S.C.  11387)  provides  that  the  final 
rule  implementing  the  new  Supportive 
Housing  Program  is  to  be  ‘effective  upon 
issuance,’*  *  *”. Thepiuposeofthis 
document  is  to  correct  the  effective  date 
of  that  rule  to  comply  with  the 
McKinney  Act,  and  to  edso  correct  the 
“RIN”  number  listed  in  the  heading  of 
the  dociunent. 

EFFECTIVE  DATE:  July  19, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Pollack,  The  Office  of  Special 
Needs  Assistance  Programs,  Room  7262, 
Department  of  Housing  and  Urbcm 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  (202)  708-1234 
or,  TDD  for  hearing  and  speech- 
impaired,  (202)  708-2565.  (These  are 
not  toll-fioe  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  FR  Doc.  94-17496, 
published  in  the  Federal  Register  on 
July  19, 1994  (59  FR  36886),  is  corrected 
as  follows: 

On  page  36886,  in  the  first  column,  in 
the  heading,  the  “RIN”  number  is 
corrected  to  read,  “RIN  2506-AB45”; 
and  the  “EFFECTIVE  DATE:”  is 
corrected  to  read,  “EFFECTIVE  DATE: 
July  19, 1994.” 

Dated:  July  22, 1994. 

Myra  L.  Ranskk, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  94-18481  Filed  7-28-94;  8:45  am] 
BILUNQ  CODE  4210-29-M 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  888 

[Docket  No.  R-e4-1697:  FR-3S9&-F-02] 

RtN  2502-AG17 

Section  8  Housing  Assistance 
Payments  Program:  Contract  Rent 
Annual  Adjustment  Factors— Revision 
to  "Rounding”  Factor 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
method  for  “rounding”  contract  rents. 
Before  issuance  of  this  rule,  the 
applicable  HUD  regulations  provided 
for  adjustment  to  be  made  to  the 
contract  rent  of  a  dwelling  unit  by 
rounding  the  computed  monthly 
contract  rent  that  contains  a  fira^ional 
dollar  amount  to  the' next  higher  whole 
dolleir  amount.  (The  monthly  contract 
rent  was  round^  to  the  next  higher 
whole  dollar  amoimt  even  when  the 
dollar  fraction  was  as  low  as  .01.) 
Through  this  final  rule,  HUD  revises 
this  adjustment  procedxire  by  providing 
for  contract  rents  that  contain  firactional 
dollar  amoimts  of  .01  to  .49  to  be 
roimded  to  the  next  lower  dollar 
amoimt,  and  for  contract  rents  that 
contain  fi'actional  dollar  amounts  of  .50 
to  .99  to  be  rounded  to  the  next  higher 
dollar  amount.  The  purpose  of  this  rule 
is  to  pro'vide  for  a  “roimding”  procedure 
that  is  more  consistent  with  standard 
industry  practices,  and  that  more 
acciirately  reflects  actual  rent 
adjustments. 

EFFECTIVE  DATE:  August  29, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter,  Acting  Director, 
Planning  and  Procedures  Division, 
Office  of  Housing,  Department  of 
Housing  and  Urban  Envelopment,  451 
Seventh  Street,  S.W.,  Room  6180, 
Washington,  D.C.  20410.  Telephone 
(202)  708-3944  (voice)  or  (202)  708- 
4594  (TDD).  (These  are  not  toll-free 
niunbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background — ^The  Former 
“Rounding”  Procedure 

Before  issuance  of  this  final  rule,  24 
CFR  888.203(b)  provided  as  follows: 

The  adjusted  monthly  amount  of  the 
Contract  Rent  of  a  dwelling  unit  shall  be 
determined  by  multiplying  the  Contract  Rent 
in  Effect  on  the  anniversary  date  of  the 
contract  by  the  applicable  Automatic  Annual 
Adjusffnent  Factor  (see  paragraph  (a)  of  this 


section)  and  rounding  the  result  to  the  next 
higher  whole  dollar  amount. 

The  former  rounding  procedure 
provided  for  all  contract  rents  that 
contain  fiactional  dollar  amounts  to  be 
rounded  to  the  next  higher  whole  dollar, 
regardless  of  the  firactional  amount. 

HUD  determined  that  there  are 
approximately  two  million  dwelling 
units  receiving  section  8  assistance,  tind 
the  former  rotmding  procedure  (a 
procedure  that  provides  for  a  dollar 
fiaction  as  low  as  .01  to  be  rounded  up) 
costs  about  $24  million  in  annual 
section  8  subsidies  (2,000,000  units  x  $1 
per  unit  x  12  months  =  $24,000,000). 
Accordingly,  HUD  determined  that  a 
change  was  necessary  to  make  its 
roimding  procedure  consistent  with 
generally  accepted  mathematical 
principles,  and  to  bring  disbursement  of 
section  8  subsidies  more  in  line  with  a 
housing  authority’s  or  project  owner’s 
actual  section  8  subsidy  needs. 

n.  December  28, 1993  Proposed  Rule 

On  December  28, 1993  (58  FR  68615), 
HUD  published  a  proposed  rule  that 
would  have  revis^  the  rounding 
procedure  in  §  888.203(b)  to  provide  for 
fractional  dollar  amounts  of  .01  to  .50  to 
be  rounded  down,  and  for  firactional 
dollar  amounts  of  .51  to  .99  to  be 
roimded  up. 

In  the  preamble  to  the  proposed  rule, 
HUD  acknowledged  that  the  proposed 
change  to  the  rounding  procedure 
would  adjust  set^ion  8  contract  rents  by 
an  average  of  fifty  cents  per-unit  per- 
month  less  than  contracts  rents  are 
adjusted  under  the  procedure  used  to 
date.  HUD  also  noted  in  the  preamble 
that  the  rounding  procedure  used  to 
date  provided  many  housing  authorities 
and  owners  with  section  8  subsidies 
substantially  beyond  their  section  8 
assistance  needs.  Because  HUD’s 
resources  are  tightly  constrained,  even 
as  the  need  for  housing  assistance 
intensifies,  it  is  important  that  HUD  use 
existing  resources  more  efficiently. 

More  efficient  use  of  section  8  subsidies 
will  help  HUD  meet  increased  demands 
for  housing  assistance.  The  anticipated 
savings  in  section  8  subsidies  finm  the 
change  in  the  rounding  procedure  can 
be  used  to  help  other  low-income 
families  who  need  housing  assistance. 

The  December  28, 1993  proposed  rule 
provided  for  a  60-day  public  comment 
period.  The  comment  period  expired  on 
February  28, 1994,  and  by  this  date, 

HUD  received  12  comments.  The  public 
comments  and  HUD’s  response  to  these  • 
comments  are  discussed  in  Sections  ni 
and  rv  of  the  preamble. 
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III.  Final  Rule — A  “Rounding” 
Procedure  More  Consistent  With 
Standard  Industry  Practices 

In  response  to  public  comment,  the 
final  rule  revises  the  rounding 
procedure  set  forth  in  the  December  28, 
1993  proposed  rule.  The  final  rule 
provides  for  fractional  dollar  amounts  of 
.01  to  .49  to  be  rounded  down,  and 
fiactional  dollar  amounts  of  .50  to  .99  to 
be  rounded  up. 

Three  commenters  supported  HUD’s 
proposal  to  change  the  rounding 
procedure,  but  stated  that  the  proposed 
revision  was  not  consistent  with 
generally  accepted  mathematical 
principles.  The  commenters  stated  that 
under  generally  accepted  mathematical 
principles,  rounding  occurs  as  follows: 
.01  to  .49  DOWN,  and  .50  to  .99  UP.  The 
commenters  expressed  concern  that 
HUD’s  departure  horn  standard  practice 
would  lead  to  confusion,  and  result  in 
increased  time  and  expense  for  owners. 
Increased  time  would  result  from  the 
need  on  the  part  of  owners  to  be 
cognizant  that  HUD’s  rounding 
procedure  is  slightly  different  from  that 
generally  used.  Increased  expense 
would  result  from  the  need  on  the  part 
of  many  owners  to  revise  existing 
computer  software  programs  to 
accommodate  HUD’s  “unique" 
rounding  procediure. 

HUD  agreed  with  the  conunenters, 
and  as  noted  above,  the  final  rule  adopts 
the  standard  “rounding"  method.  In  the 
final  rule,  §  888.203(b)  provides  as 
follows: 

The  adjusted  monthly  amount  of  the 
Contract  Rent  of  a  dwelling  unit  shall  be 
determined  by  multiplying  the  Contract  Rent 
in  effect  on  the  anniversary  date  of  the 
contract  by  the  applicable  Automatic  Annual 
Adjustment  Factor  (see  paragraph  (a)  of  this 
section)  and  rounding  the  result  as  follows: 

(1)  If  the  result  contains  a  fractional  dollar 
amount  ranging  from  $0.01  to  $0.49,  round 
to  the  next  lower  whole  dollar  amount; 

(2)  If  the  result  contains  a  fractional  dollar 
amount  ranging  from  $0.50  to  $0.99,  round 
to  the  next  higher  whole  dollar  amount. 

rv.  Public  Comment 

In  addition  to  the  commenters  who 
supported  a  change  to  the  rounding 
method,  but  not  the  change  proposed  by 
HUD,  four  commenters  expressed  their 
support  for  the  proposed  rule  with  no 
recommendations  for  change.  Other 
comments,  and  HUD’s  response  to  these 
comments,  are  as  follows: 

Comment.  One  commenter  supported 
the  change  to  the  rounding  factor  but 
stated  that  it  strongly  opposed 
retroactive  implementation  of  the  rule. 

Response.  The  rule  does  not  provide 
for  retroactive  application.  The  revised 
5  rounding  procedure  applies  to  only 

i. 


future  rents  as  they  are  adjusted  on  the 
aimiversary  dates  of  the  Housing 
Assistance  Payment  (HAP)  contracts. 

Comment.  Four  commenters  opposed 
the  change  to  the  rounding  procedure, 
and  stated  that  the  savings  anticipated 
by  the  change  will  be  substantially  less 
because  of  the  increased  rents  allowed 
under  requests  for  special  adjustments. 

Response.  Reduced  rent  increases  that 
result  finm  a  change  in  the  rounding 
procedure  do  not  constitute  an  eligible 
justification  for  special  adjustments. 
Special  adjustments  are  available  only 
when  increases  in  expenses  have 
resulted  from  substantial  general 
increases  in  real  property  taxes,  utility 
rates,  or  other  similar  costs.  HUD  does 
not  believe  that  the  reduction  of  rents 
resulting  from  a  change  in  the  rounding 
procedure  will  be  so  substantial  as  to 
adversely  affect  project  owners. 

Comment.  Three  commenters  stated 
that  the  application  of  a  revised 
rounding  factor  to  existing  contracts  is 
legally  questionable. 

Response.  As  noted  above,  there  is  no 
retroactive  application  of  the  rule. 
Additionally,  the  HAP  contracts  and  the 
section  8  regulations  do  not  prohibit 
HUD  from  revising  the  “rounding” 
procedure  for  contract  rents. 

Comment.  One  commenter  stated  that 
the  preamble  to  the  proposed  rule  made 
the  assertion  that  many  housing 
authorities  and  project  owners  are 
provided  with  section  8  subsidies 
substantially  beyond  their  section  8 
assistance  needs.  'The  commenter  stated 
that  HUD  must  take  into  consideration 
projects  that  need  all  of  their  section  8 
assistance. 

Response.  HUD  believes  that  the 
revised  rounding  factor,  which  is  based 
on  generally  accepted  mathematical 
principles,  and  is  consistent  with 
standard  industry  practices,  presents  a 
balanced  approach  to  the  former 
rounding  method  which  did,  in  fact, 
provide  many  owners  with  section  8 
subsidies  beyond  their  needs.  (Again, 
the  previous  procedure  provided  for  a 
dollar  fraction  as  low  as  .01  to  be 
rounded  up  to  the  next  whole  dollar.) 

As  noted  earlier  in  this  preamble,  while 
the  revised  rounding  method  will  result 
in  some  reduction  in  section  8 
subsidies,  HUD  does  not  believe  that  the 
reduction  will  be  so  substantial  as  to 
adversely  affect  project  owners, 
including  those  that  need  all  of  their 
section  8  assistance. 

Comment.  One  commenter  stated  that 
the  Automatic  Annual  Adjustment 
Factor  has  a  built-in  downward  bias, 
which,  together  with  the  revision  to  the 
rounding  factor,  will  substantially 
reduce  section  8  assistance. 
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Response.  The  Automatic  Annual 
Adjustment  Factors  (AAFs)  are 
computed  so  as  to  eliminate  as  many 
sources  of  bias  as  is  practicable.  There 
is  no  efiort  on  the  part  of  HUD  to 
establish  the  AAFs  in  a  way  that  would 
be  detrimental  to  project  owners. 

V.  Other  Matters 
Environmental  Impact 

An  environmental  assessment  is 
unnecessary  because  statutorily 
required  establishment  and  review  of 
rent  schedules  that  domot  constitute  a 
development  decision  affecting  the 
physical  condition  of  specific  project 
areas  or  building  sites  are  categorically 
excluded  from  the  Department’s 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(1). 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule 
before  publication,  and,  by  approving  it, 
certifies  that  this  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  will  result  in  reduced  section 
8  subsidies  for  a  substantial  number  of 
housing  authorities  (the  reduction  in 
subsidies  will  extend  to  all  housing 
authorities,  and  is  not  limited  to  small 
housing  authorities)  and  project  owners. 
However,  the  reduced  section  8 
subsidies  will  not  result  in  a  significant 
economic  impact  on  these  entities 
because  a  substantial  number  of  these 
authorities  and  project  owners  are 
currently  receiving  section  8  subsidies 
considerably  beyond  their  actual  section 
8  housing  assistance  needs.  The  savings 
in  section  8  subsidies  achieved  by  this 
rule  will  result  in  disbursement  of 
section  8  subsidies  to  additional 
housing  authorities  and  project  owners. 
Thus,  the  rule  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  order. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12612,  Federalism, 
has  determined  that  this  final  rule 
would  not  have  a  substantial,  direct 
effect  on  the  States  or  their  political 
subdivisions  or  on  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  or  responsibilities  among  the 
various  levels  of  government.  The  rule 
relates  solely  to  the  method  of 
determining  Federal  financial 
assistance — that  is,  the  method  of 
determining  the  amount  of  section  8 
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assistance  needed  by  a  bousing 
authority  or  project  owner,  based  on  the 
procedure  fcM*  computing  adjusted 
contract  rent.  This  matter  does  not  affect 
the  States  or  their  political  subdivisions 
or  the  distribution  of  power  or 
responsibilities  among  the  various 
levels  of  government. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  ffiat  this  final  rule  will  not 
have  a  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
pohcies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1608  in  the  Department’s 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1994  (59  FR 
20424,  20453)  imder  ELxecutive  Order 
12866  and  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  24  CFR  Part  888 

Grant  programs — housing  and 
community  development.  Rent 
subsidies. 

Accordingly,  24  CFR  part  888  is 
amended  as  follows: 

PART  888— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— FAIR  MARKET  RENTS 
AND  CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS 

1.  The  authority  citation  for  part  888 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437c,  1437f,  and 
3535(d). 

2.  In  §  888.203,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  888.203  Use  of  contract  rent  automatic 
annual  adjustment  factors. 

•  *  •  *  * 

(b)  The  adjusted  monthly  amount  of 
the  Contract  Rent  of  a  dwelling  unit 
shall  be  determined  by  multiplying  the 
Contract  Rent  in  effect  on  the 
anniversary  date  of  the  contract  by  the 
applicable  Automatic  Annual 
Adjustment  Factor  (see  paragraph  (a)  of 
this  section)  and  rounding  the  result  as 
follows: 

(1)  If  the  result  contains  a  fiactional 
dollar  amount  ranging  from  $0.01  to 
$0.49,  round  to  the  next  lower  whole 
dollar  amount; 


(2)  If  the  result  contains  a  fiactional 
dollar  amount  ranging  firom  $0.50  to 
$0.99,  rovmd  to  the  next  higher  whole 
dollar  amount. 

Dated:  July  20, 1994. 

Jeanne  K.  Engel, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
(FR  Doc.  94-18496  Filed  7-28-94;  8:45  am] 
BtLUNQ  CODE  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Kentucky  abandoned 
mine  land  reclamation  plan  (hereinafter 
referred  to  as  the  “Kentucky  plan’’) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Kentucky  proposed  revisions  to  Chapter 
5  of  its  plan  pertaining  to  procedures  for 
coordination  of  reclamation  activities 
with  the  Rural  Abandoned  Mine 
Program  (RAMP)  administered  by  the 

U. S.  Department  of  Agriculture,  Soil 
Conservation  Service  (SCS).  The 
amendment  is  intended  to  revise  the 
Kentucky  plan  to  improve  operational 
efficiency. 

EFFECTIVE  DATE:  July  29, 1994. 

FOR  FURTl^R  INFORMATION  CONTACT: 
William  J.  Kovadc,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone:  (606)  233-2896. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Plan 

II.  Submission  of  the  Proposed  Amendment 

III.  Director’s  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director’s  Decision 

VI.  Procedural  Determinations 

1.  Background  on  the  Kentucky  Plan 

On  May  18, 1982,  the  Secretary  of  the 
Interior  approved  the  Kentucky  plan. 
Background  information  on  the 
Kentucky  plan,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  approval  of  the  plan 
can  be  found  in  the  May  18, 1982, 
Federal  Register  (47  FR  21435). 


Subsequent  actions  concerning 
amendments  to  the  plan  can  be  found  at 
30  CFR  917.21. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  May  5, 1994 
(Administrative  Record  No.  K-64), 
Kentucky  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA.  Kentucky  submitted  the 
proposed  amendment  at  its  own 
initiative  in  accordance  with  30  CFR 
884.15(a).  Kentucky  proposed  to  amend 
the  policies  and  procedures  in  Chapter 
5  of  its  plmi  pertaining  to  coordination 
of  its  reclamation  program  activities 
with  the  SCS  administered  RAMP 
reclamation  activities.  The  proposed 
amendment  also  contained  editorial 
revisions  to  the  introductory  and 
Federal  reclamation  program  sections. 

OSM  annoimced  receipt  of  the 
proposed  amendment  in  the  June  3, 

1994,  Federal  Register  (59  FR  28823), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
July  5, 1994. 

ni.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
884.14  and  884.15,  are  the  Director’s 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

In  accordmice  vyith  30  CFR 
884.13(c)(3),  each  proposed  State 
reclamation  plan  shall  include  a 
narrative  description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  reclamation  program  including  the 
coordination  of  reclamation  work  with 
the  Rural  Abandoned  Mine  Program 
administered  by  the  Soil  Conservation 
Service. 

Kentucky  proposed  to  amend  the 
pohcies  and  procedures  in  Chapter  5  of 
its  plan  pertaining  to  coordination  of  its 
reclamation  program  activities  with  the 
SCS  administer^  RAMP  reclamation 
activities.  This  amendment  was 
initiated  in  part  due  to  a  finding  by  the 
Kentucky  Auditor  of  Pubhc  Accounts  in 
the  Statewide  Audit  for  the  period 
ended  J\me  30, 1992,  that  the  Division 
of  Abandoned  I.ands  (DAL)  was  not 
operating  in  compUance  with  the 
Kentucky  plan.  Kentucky  had 
estabhshed  a  “Kentucky  Advisory 
Committee  for  Abandoned  Mine  Land 
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Reclamation”  to  facilitate  coordination 
of  program  activities  with  the  RAMP 
program  administered  by  the  SCS.  The 
Auditor  determined  that  the  processes 
established  for  the  Advisory  Committee 
to  coordinate  with  SCS  were  not  being 
followed  and  observed  that  the  state 
plan  needs  to  be  revised  to  reflect 
current  coordination  procedures.  The 
Advisory  Committee  had  proven 
difflcult  to  assemble,  was  cumbersome 
in  operation,  and  had  been  disbanded. 
This  amendment  deletes  reference  to  the 
Kentucky  Advisory  Conunittee  and 
establishes  policies  and  procedures  for 
formal  interagency  coordination  of 
reclamation  activities  between  the  DAL 
and  the  SCS.  The  meetings  of  the 
Kentucky  Advisory  Committee  are 
replaced  with  annual  meetings  between 
the  DAL  and  the  SCS.  During  the  aimual 
meetings,  the  SCS  will  present  proposed 
RAMP  reclamation  projects  and  overall 
RAMP  plans  and  goals.  Also,  the  two 
agencies  will  exchange  reclamation 
technique  technology  information.  The 
DAL  will  provide  the  SCS  with 
individual  site  specific  information  for 
project  proposals  through  the  Kentucky 
State  Clearinghouse  process.  The  SCS 
will  provide  DAL  with  copies  of  RAMP 
documentation  provided  to  OSM. 
Contacts  between  the  DAL  and  the  SCS 
will  be  initiated  by  either  party  on  an 
as  needed  basis.  In  its  letter  of  May  5, 
1994  (Administrative  Record  No.  K-64), 
Kentucky  indicated  that  these  revised 
policies  and  procedures  represent  a 
process  that  has  matured  over  the  years 
into  a  format  which  is  both  effective  and 
efficient. 

The  Director  finds  the  proposed 
policies  and  procedures  at  Chapter  5  for 
coordination  between  the  DAL  and  the 
SCS  in  conducting  reclamation 
activities  meet  the  requirements  of  30 
CFR  884.13(c)(3). 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportimity 
for  a  public  hearing  on  the  proposed 
amendment.  No  one  requested  an 
opportunity  to  speak  at  a  public  hearing 
so  no  hearing  was  held. 

The  Kentucky  Resources  Council 
(KRC)  filed  written  comments  on  July  7, 
1994  (Administrative  Record  No.  KY- 
1301).  A  summary  of  those  comments 
and  their  disposition  is  set  forth  below. 

1.  The  KRC  expressed  concern  that 
the  May  5, 1994,  amendment  made  no 
mention  of  coordination  with  OSM’s 
AML  reclamation  efforts.  The  Director 
notes  that  the  narrative  description  of 
Kentucky's  policies  and  procedures  for 


coordination  with  OSM’s  reclamation 
program  (page  5-3  of  the  Kentucky 
plan)  was  approved  by  OSM  on  May  18. 
1982  (47  FR  21435),  and  Kentudcy 
proposed  no  substantive  changes  to  the 
Federal  reclamation  program  section  of 
Chapter  5. 

2.  The  KRC  also  commented  that  the 
coordination  procedures  should  be 
incorporated  into  a  formal  document 
among  the  agencies  that  memorializes 
the  commitments  made  in  the  May  5, 
1994,  submittal  and  recommended  only 
provisional  approval  of  the  amendment 
subject  to  submittal  of  a  memorandum 
of  understanding  or  memorandum  of 
agreement  executed  by  representative  of 
OSM,  DAL  and  SCS.  The  Director  finds 
that  the  Federal  regulations  at  30  CFR 
884.13(c)(3)  do  not  require  the  states  to 
execute  those  types  of  formalized 
agreements  with  OSM  and  SCS. 

Federal  Agency  Comments 

Pursuant  to  884.14(a)(2)  and 
884.15(a),  the  Director  solicited 
comments  on  the  proposed  amendment 
firom  various  other  Federal  agencies 
with  an  actual  or  potential  interest  in  ' 
the  Kentucky  plan.  No  federal  agency 
comments  were  received. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed  plan 
amendment  which  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Clean  Air  Act  (42 

U. S.C.  7401  et  seq.)  or  the  Clean  Water 
Act  (33  U.S.C.  1252  et  seq.).  The 
Director  has  determined  that  this 
amendmmit  contains  no  provisions  in 
these  categories  and  that  EPA’s 
concurrence  is  not  required. 

V.  Director's  Decision 

Based  coi  the  above  finding,  the 
Director  approves  the  proposed  plan 
amendment  as  submitted  by  Kentucky 
on  May  5, 1994.  _ 

The  Federal  regulations  at  30  CFR 
Part  917,  codifying  decisions  concerning 
the  Kentucky  plan,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  plan  amendment 
process  and  to  encourage  States  to  bring 
their  plans  into  conformity  with  the 
Fedei^  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director’s  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 


30  CFR  884.15(a)  requires  that  any 
alteration  of  an  approved  State 
reclamation  plan  submitted  to  OSM 
for  review  as  a  program  amendment. 
Thus,  any  changes  to  the  State 
reclamation  plan  are  not  enforceable 
until  a^Jproved  by  OSM.  In  the  oversight 
of  the  Kentucky  plan,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Kentucky  of  only  such 
provisions. 

VI.  Procedural  Determinations 
Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Plarming  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  appUcable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
ediether  the  submittal  meets  the 
requirements  of  Title  IV  of  SMCRA  (30 
U.S.C.  1231-1243)  and  the  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclcunation  plans 
and  revisions  thereof  are  categorically 
excluded  firom  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  [516  DM  6, 
appendix  8,  paragraph  8.4B(29)]. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.  C.  601  et  seq.).  The  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovemmenal  relations.  Surface 
mining.  Undergroimd  mining. 

Dated:  July  22. 1994. 

Patricia  P.  Acker, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  917.21  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  917.21  Approval  of  abandoned  mine  land 
reclamation  plan  amendments. 

*  *  '  *  *  * 

(d)  The  following  amendment 
pertaining  to  the  Kentucky  abandoned 
mine  land  reclamation  plan,  as 
submitted  to  OSM  on  May  5, 1994,  is 
approved  effective  July  29, 1994: 

Chapter  5  .  Coordination  with  Ramp, 

Indian,  and  Other  Rec¬ 
lamation  Programs. 

IFR  Doc.  94-18500  Filed  7-28-94;  8:45  ami 
BILLING  CODE  431(M»-4I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD02-94-047] 

RIN  2115-^E46 

Special  Local  Regulations;  APBA 
Outboard  Drag  Nationals,  Missouri 
River,  Mile  731.4  to  732.8 

agency:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 

SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  APBA  Outboard 
Drag  Nationals  which  will  be  held  on 
the  Missouri  River  near  Sioux  City,  Iowa 
on  August  19-21, 1994.  This  regulation 
is  needed  to  control  vessel  traffic  in  the 
immediate  vicinity  of  the  event.  The 
regulation  will  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators,  participants  and 
through  traffic. 

EFFECTIVE  DATE;  This  regulation 
becomes  effective  from  6  a.m.  to  10  p.m. 
local  time  each  day  on  August  19-21, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  J.O.  Jaczinski,  Chief,  Boating 
Affairs  Branch,  Second  Coast  Guard 
District,  1222  Spruce  Street,  St.  Louis, 
Missouri  63103-2832.  The  telephone 
number  is  (314)  539-3971,  fax  (314) 
539-2685. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  J.O.  Jaczinski,  Project  Officer, 
Second  Coast  Guard  District,  Boating 
Safety  Division  and  LT  S.  Moody, 

Project  Attorney,  Second  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  the 
sponsor's  late  submission  of  the  regatta 
application  left  insufficient  time  to 
publish  a  notice  of  proposed  rulemaking 
in  advance  of  the  scheduled  event.  The 
Coast  Guard  deems  it  to  be  in  the 
public’s  best  interest  to  issue  a 
regulation  immediately. 

Background  and  Purpose 

The  APBA  Outboard  Drag  Nationals 
consists  of  a  weekend  event  involving 
Drag  and  Circle  boat  races,  with  other 
land  and  water  spectator  entertainment 
such  as  possibly  jet-ski  or  ski 
demonstrations.  The  event  runs  fixim  6 
a.m.  to  10  p.m.  local  time  each  day  on 
August  19-21, 1994.  In  order  to  provide 
for  the  safety  of  spectators  and 
participants,  and  for  the  safe  passage  of 
through  traffic,  the  Coast  Guard  will 
restrict  vessel  movement  in  the 
regulated  area.  The  river  will  be  closed 
during  part  or  all  of  the  effective  period 
to  all  vessel  traffic  except  official  regatta 
vessels  and  patrol  craft.  This  regulation 


is  issued  pursuant  to  33  U.S.C.  1233  and 
33  CFR  100.35. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary 
because  of  the  event’s  short  duration. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

Under  section  2.B.2.C  of  Commandant 
Instruction  M16475.1B,  this  regulation 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T02047  is 
added,  to  read  as  follows: 

§  100.35-T02047  Missouri  River  near  Sioux 
City,  Iowa. 

(a)  Regulated  area.  Missouri  River 
from  mile  731.4  to  732.8. 

(b)  Special  local  regulations.  (1) 

Except  for  official  regatta  vessels  and 
patrol  craft  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  permission  of  the  Patrol 
Commander, 

(2)  The  Coast  Guard  Patrol 
Commander  will  be  a  commissioned  or 
petty  officer  designated  by  the 
Commanding  Officer,  Marine  Safety 
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Office  St.  Louis.  Missouri  may  be 
contacted,  during  the  event,  on  channel 
16  (156.8  MHZ)  by  the  call  sign  “Coast 
Guard  Patrol  Commander.”  The  Patrol 
Commander  may: 

(i)  Direct  the  anchoring,  mooring,  or 
movement  of  any  vessel  within  the 
regulated  area, 

(ii)  Restrict  vessel  operation  within 
the  regulated  area  to  vessels  having 
peirticular  operating  characteristics, 

(iii)  Terminate  the  marine  event  or^^e 
operation  of  any  vessel  v/hen  necessary 
for  the  protection  of  life  and  property, 
and 

(iv)  Allow  vessels  to  transit  tl^ 
regulated  area  whenever  an  event  is  not 
being  conducted  and  the  transit  can  be 
completed  before  another  event  begins. 

(3)  Coast  Guard  commissioned  or 
petty  officers  will  patrol  the  event  on 
board  patrol  vessels  which  display  the 
Coast  Guard  Ensign.  If  radio  or  other 
voice  communications  are  not  available 
to  communicate  with  a  vessel,  they  will 
use  a  series  of  sharp,  short  blasts  by 
whistle  or  horn  to  signal  the  operator  of 
any  vessel  in  the  vicinity  of  the 
regulated  area  to  stop.  When  signaled, 
the  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  regulated  area 
shall  stop  the  vessel  immediately  and 
shall  proceed  as  directed. 

(4)  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  the 
prior  approval  and  direction  of  the 
Patrol  Commander. 

(5)  The  Patrol  Commander  will 
terminate  mforcement  of  this  section  at 
the  conclusion  of  the  marine  event  if 
earlier  than  the  announced  termination 
time. 

(c)  Effective  dates.  This  section 
becomes  efcsctive  from  6  a.m.  to  10  p.m. 
local  time  each  day  on  August  19-21, 
1994. 

Dated:  July  15, 1994. 

Paul  M.  Blayney, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Second  Coast  Guard  District. 

{FR  Doc.  94-18549  Filed  7-28-94;  8:45  am) 
BILUNQ  CODE  4910-14-M 


33  CFR  Part  117 

[CGD05-94-046] 

RIN  211S-AE47 

Drawbridge  Operation  Regulations; 
Galiants  Channel,  Beatifort,  NC 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  rule. 

SUMMARY:  In  order  to  evaluate  changes 
requested  by  the  Carteret  County 
Chamber  of  Commerce  through  the 
Morth  Carolina  Department  of 


Transportation  to  the  drawbridge 
opening  regulation  for  the  U.S.  70 
Bridge  across  Gallants  Channel,  mile 
0.1,  in  Beaufort,  North  Carolina,  the 
Coast  Guard  is  temporarily  changing  the 
regulations  for  a  60-day  period.  The 
flow  of  traffic  across  the  bridge  and  the 
impact  on  marine  traffic  through  the 
bridge  during  this  period  will  be 
evaluated  to  determine  whether  the 
existing  regulations  should  be  amended. 
The  current  regulation  requires  that  the 
bridge  open  on  signal  every  hour  on  the 
half  hour  from  7:30  a.m.  to  7:30  p.m.  for 
pleasure  craft.  The  bridge  opens  on 
demand  for  all  other  vessels.  The 
change  being  tested  will  have  the  bridge 
open  from  6  a.m.  to  10  p.m.,  three  times 
an  hour;  on  the  hour  and  twenty  and 
forty  minutes  after  the  hour  for  all 
waiting  vessels,  commercial  and 
recreational  From  10  p.m.  to  6  a.m.,  the 
bridge  shall  open  on  signal 

These  changes  to  the  drawbridge 
regulations  are  intended  to  provide  for 
regularly  scheduled  drawbridge 
openings  to  reduce  motor  vehicle  delays 
and  congestion  resulting  from  random 
bridge  openings  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  OATES:  This  regulation 
becomes  elective  at  6  am.  Eastern 
Daylight  Time  (EDT)  on  Monday, 

August  1, 1994.  It  terminates  at  6  p.m. 
(EDT)  on  Thursday,  September  29, 1994. 
Comments  must  be  received  on  or 
before  Septen^r  29, 1994. 

FOR  FURTHER  INFORMATION  CONTIS  Ann 
B.  Deaton,  Bridge  Administrator.  Fifth 
Coast  Guard  Ehstrict,  (804)  398-6222. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  mKX>urages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  ^ould  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD05-94-046)  and  the  specific 
section  of  this  deviation  to  which  each 
comment  applies,  and  give  the  reascm 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  wiU  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  deviation  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 


hearing  by  writing  to  the  Commander 
(ob)  at  the  address  under  ADDRESSES. 

The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportimity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  placed  annoimced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  regulation  are  Bill 
H.  Brazier,  Project  Officer,  and  LT 
Monica  L.  Lombardi.  Project  Attorney, 
Fifth  Coast  Guard  District. 

Discussion  of  R^ulation 

The  Carteret  County,  Chamber  of 
Commerce,  through  the  North  Carolina 
Department  of  Transportation,  originally 
requested  the  Coast  Guard  to  change  the 
operating  regulations  of  the  Beaufort 
U.S.  70  bridge  to  restrict  navigational 
openings  to  commercial  users  to  cme 
opening  at  the  top  of  each  hour,  and 
restrict  recreational  boaters  to  one 
opening  at  the  bottom  of  the  hour.  To 
supplement  this  request,  they  provided 
copies  of  1993  bridge  logs  which 
showed  as  many  as  480  openings  per 
month  during  the  peak  summer  season. 
These  logs  showed  the  bridge  opened  as 
many  as  ei^t  times  an  hour  for 
commercial  vessels.  We  also  were 
provided  with  traffic  counts  by  the 
North  Carolina  Department  of 
Transportation  wMch  showed  average 
annual  vehicle  traffic  counts  of  20,000 
per  day  during  the  peak  tourist  season. 
The  numerous  openings  of  the  bridge 
cause  vehiculeur  traffic  delays  and  traffic 
safety  problems.  At  times,  bridge 
openings  have  backed  traffic  up  through 
the  downtown  area  of  Beaufort  to  the  . 
east  and  west  into  Morehead  City  across 
the  channel.  The  intmit  of  the  requested 
restricticHis  is  to  reduce  the  number  of 
bridge  openings  and  improve  the  flow  of 
highw^  traffic. 

The  Coast  Guard  conducted  an 
investigation  into  the  operation  of  the 
bridge,  consulting  with  the  bridge 
tenders,  the  Mayor  and  City  Council  of 
Beaufort,  North  Carolina  Department  of 
Transportation  personnel  and  some  of 
the  lo^  commercial  waterway  users 
and  highway  users.  The  Coast  Guard,  in 
response  to  comments  received  during 
our  investigation,  has  decided  to  pursue 
a  more  balanced  approach  than  that 
origihally  request^  by  conducting  a  test 
which  may  lead  to  the  establi^iment  of 
a  schedule  that  will  strike  a  reasonable 
and  beneficial  compromise  for  both 
modes  of  transportation.  We  thereforev. 
will  test  for  sixty  days  a  temporary 
schedule  providing  three  op^ngs  per 
hour  for  all  vessels,  ffie  first  at  the  top 
of  the  hour,  the  second  at  twenty 
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minutes  past  the  hour,  and  the  third  at 
forty  minutes  past  the  hour  from  6  a.m. 
to  10  p.m.  This  temporary  change  to  the 
existing  regulation  is  intended  to 
establish  a  schedule  that  will  meet  the 
reasonable  needs  of  the  waterway  usei's 
and  at  the  same  time  diminish  delays  to 
and  improve  the  flow  of  motor  vehicles 
crossing  the  bridge. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  will  temporarily  amend  ' 
Part  117  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l{g);  33  CFR  117.43. 

2.  Section  117.822  is  temporarily 
revised  to  read  as  follows:  (This  is  a 
temporary  rule  and  will  not  appear  in 
the  Code  of  Federal  Regulations). 

§  1 17.822  Beaufort  Channel,  North 
Carolina 

(a)  From  6  a.m.  to  10  p.m.,  the  draw 
shall  open  on  signal  for  all  vessels 
waiting  to  pass  every  hour  on  the  hour, 
twenty  minutes  past  the  hour  and  forty 
minutes  past  the  hour. 

(b)  From  10  p.m.  to  6  a.m.,  the  bridge 
shall  open  on  signal. 

(c)  Tnis  temporary  rule  is  effective 
from  August  1, 1994,  through  September 
29, 1994. 

Dated:  July  22, 1994. 

W.J.  Ecker, 

Pear  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

|FR  Doc.  94-18548  Filed  7-28-94;  8:45  am) 
BILUMG  CODE  4910-14-M 


33  CFR  Part  117 
[CGD1 3-94-020] 

RIN  2115-nAE47 

Drawbridge  Operation  Regulations; 
Snohomish  River,  WA 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule  with 
request  for  comments. 

SUMMARY:  At  the  request  of  the 
Washington  State  Department  of 
Transportation  (WSeJoT),  the  Coast 
Guard  is  authorizing  the  temporary 
closure  of  the  vertical  lift  span  of  the 
State  Route  2  Bridge  across  the 
Snohomish  River,  mile  6.9,  at  Everett, 
Washington.  The  purpose  of  the 
temporary  closure  is  to  accommodate 
refurbishment  of  the  drawspan.  The 
temporary  regulations  would  be  in  effect 
from  August  8, 1994,  through  April  8, 
1995.  Since  the  bridge  has  opened  only 
once  in  the  past  two  years  for  the 
passage  of  vessels,  this  temporary  action 
should  provide  for  the  reasonable  needs 
of  navigation. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  August  8, 1994  to  April  8, 1995. 
ADDRESSES:  Interested  persons  are 
invited  to  respond  to  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or 
opposition  to  this  temporary  final  rule. 
Persons  desiring  acknowledgment  that 
their  comments  were  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  Comments  should 
be  mailed  to  Commander  (oan). 
Thirteenth  Coast  Guard  District,  915 
Second  Avenue,  Seattle,  Washington 
98174-1067.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  avmlable  for  inspection  and  copying 
at  915  Second  Avenue,  room  3410. 
Normal  office  hours  are  between  7:45 
a.m.  and  4:15  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief,  Plans  and 
Programs  Section,  Aids  to  Navigation 
and  Waterways  Management  Branch, 
(206) 220-7270. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  restore 
the  drawbridge  to  good  operating 
condition.  Upon  request  of  WADOT,  the 
Coast  Guard  first  considered  amending 
the  bridge  permit  to  allow  the  bridge  to 
be  converted  to  a  permsment  fixed 
position.  Comments  were  solicited  for 
that  permit.  Three  commenters  opposed 
closing  the  bridge  permanently  because 


of  the  need  for  future  use  of  the 
waterway.  Because  of  these  comments, 
the  Coast  Guard  denied  the  amended 
permit  application.  Consequently, 
WADOT  has  requested  to  temporarily 
close  the  bridge  in  order  to  m^e  the 
necessary  repairs  by  April  1995. 

Drafting  Information 

The  drafters  of  this  notice  are  Austin 
Pratt,  project  officer,  and  Lieutenant 
Liticia  J.  Argenti,  project  attorney. 

Discussion  of  Regulations 

The  temporary  regulation  would 
enable  the  bridge  owner  to  completely 
remove  the  old  electrical  system  and 
install  a  new  one.  Two  drive  motors  and 
two  synchronizing  motors  for  the  lift 
span  will  be  replaced.  The  brake 
systems  of  the  span  will  also  be 
refurbished.  This  machinery  is  old  and 
will  require  special  refurbishment  to 
restore  it  to  good  condition. 

The  bridge  owner  also  applied  to  the 
Coast  Guard  for  an  amendment  to  its 
bridge  permit  for  the  subject  structure. 
The  Coast  Guard  denied  approval  for 
this  amendment.  If  granted,  the 
amendment  would  have  allowed  the 
state  to  convert  the  vertical  lift  bridge  to 
a  fixed  bridge  by  removing  the 
machinery  permanently  from  the 
structure.  Three  entities  objected  to  the 
proposed  permanent  conversion  of  the 
drawbridge  to  a  fixed  bridge.  A  towing 
company  maintains  some  of  its  log 
moorages  above  the  bridge  with  pile- 
drivers.  Infrequent  but  surviving  need  to 
access  the  river  above  the  bridge  by  pile¬ 
driving  equipment  dictated  a  denial  of 
this  permit  amendment  request. 
Moreover,  the  Port  and  the  City  of 
Everett  are  both  upstream  property 
owners  who  objected  to  the  permanent 
closure  of  the  vertical  lift  span  based 
upon  future  development  of  their 
waterfront  acreage.  Discussions  with  all 
three  entities  disclosed  that  their  needs 
are  long  range  and  would  not  be  harmed 
by  a  long  maintenance  closure  as  long 
as  it  is  conducted  soon.  In  the  interest 
of  accommodating  the  repair  and 
maintenance  of  the  drawbridge  to  serve 
navigation,  the  Coast  Guard  is 
authorizing  a  closure  without  prior 
notice  of  proposed  rulemaking. 
Comments  from  waterway  interests  have 
in  effect  already  been  received  via 
public  notice  for  the  proposed 
permanent  closure  of  the  bridge. 

In  recent  years  the  drawbridge  has 
seldom  opened  for  the  passage  of 
vessels.  The  records  of  the  drawtender 
show  that  the  span  has  been  lifted  for 
the  passage  of  a  vessel  only  once  in  the 
period  from  January  1992  through 
January  1994.  This  indicates  a  decline 
in  the  use  of  this  reach  of  the 
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Snohomish  River  by  vessels  that  cannot 
pass  the  bridge  in  its  closed  position. 
Recent  discussions  with  waterway  users 
have  indicated  that  current  and 
projected  use  (requiring  drawspan 
openings)  will  be  mostly  floating  pile- 
drivers  and  other  construction 
equipment.  The  infrequent  transits  of 
this  sort  of  commercial  navigation  is  not 
likely  to  suffer  during  the  closed  period 
which  this  temporary  final  rule 
imposes. 

The  existing  operating  regulations  for 
this  bridge  require  a  four  hour  notice  for 
opening  to  vessels.  During  freshets,  a 
draw-tender  is  required  to  be  in 
consteint  attendance  so  that  the 
drawspan  may  be  opened  on  signal. 
These  requirements  will  be  restored  to 
force  when  this  temporary  final  rule 
expires. 

Regulatory  Evaluation 

This  action  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
action  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
drawspan  has  been  opened  very 
infrequently  in  recent  years  for  the 
passage  of  vessels.  This  low  level  of 
activity  is  expected  to  remain  fairly 
consistent. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  action  has  been  reviewed  by  the 
Coast  Guard  and  has  been  determined  to 
be  categorically  excluded  from  further 
environmental  documentation  under  the 
authority  of  40  CFR  Section  1507.3  and 
in  accordance  with  paragraph  2.B.2.g.(5) 
of  the  NEPA  Implementing  Procedures. 
COMDTINST  M16475.1B.  A  copy  of  the 
Categorical  Exclusion  Certification  is 
available  for  review  in  the  docket. 


List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows:  ' 

PART  117— DRAWBRIDGE 
OPERATING  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.1059  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

§  1 17.1059  Snohomish  River,  Steamboat 
Slough,  and  Ebey  Slough. 

*  *  *  *  « 

(d)  The  draw  of  the  SR2  highway 
bridge  across  the  Snohomish  River,  mile 
6.9,  need  not  open  for  the  passage  of 
vessels  from  August  8. 1994  through 
April  8. 1995. 

*  *  ft  •  «t 

Dated:  18  July  1994. 

John  A.  Pierson, 

Captain.  U.S.  Coast  Guard,  Commander.  13th 
Coast  Guard  District,  Acting. 

|FR  Doc.  94-18550  Filed  7-28-94;  8:45  am| 
8ILUNQ  CODE  4S10-14-M 


33  CFR  Part  165 
(CGD01-94-107] 

RIN  2115-AA97 

Safety  Zone;  Summer  Music  Fireworks, 
Waterford.  CT 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Long  Island 
Sound  at  Harkness  Memorial  State  Park, 
Waterford,  CT  on  July  16,  28,  and 
August  20, 1994.  This  safety  zone  is 
needed  to  protect  the  maritime 
community  from  possible  navigation 
hazards  associated  with  a  fireworks 
display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Long  Island  Sound. 
EFFECTIVE  DATES:  This  regulation  is 
effective  frnm  9:30  p.m.  through  10:15 
p.m.  on  July  16,  and  August  20, 1994, 
and  from  8:30  p.m.  through  9:15  p.m.  on 
July  28, 1994,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.V.  Skuby, 
Chief  of  Port  Operations,  Captain  of  the 
Port.  Long  Island  Sound  at  (203)  468- 
4464. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
T.V.  Skuby,  project  officer  for  Captain  of 
the  Port.  Long  Island  Sound,  and  LCDR 
J.  Stieb,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  The  Coast  Guard  did  not 
receive  from  the  sponsor  the  final 
details  concerning  the  event’s  times, 
which  is  essential  information  for  the 
purposes  of  establishing  a  safety  zone, 
in  sufficient  time  to  publish  a  NPRM  or 
to  publish  a  final  rule  30  days  in 
advance.  Publishing  a  NPRM  and 
delaying  the  event  would  be  contrary'  to 
the  public  interest  since  the  fireworks 
display  is  in  celebration  of  the  Harkness 
Memorial  State  Park  Summer  Music 
series  and  is  for  the  benefit  of  the 
public.  « 

Background  and  Purpose 

The  sponsor.  Summer  Music,  Inc., 
New  London,  CT  has  requested  that  a  45 
minute  fireworks  display,  launched 
from  shore,  be  permitted  in  the  port  of 
Waterford  in  the  vicinity  of  Harkness 
Memorial  State  Park,  Waterford,  CT. 

The  displays  will  be  held  on  July  16. 
and  August  20, 1994  from  9:30  p.m. 
through  10:15  p.m.  and  July  28, 1994 
from  8:30  p.m.  through  9:15  p.m.  This 
zone  is  required  to  protect  the  maritime 
community  from  the  dangers  associated 
with  this  fireworks  display.  The  safety 
zone  covers  all  waters  of  Long  Island 
Sound  within  600  feet  of  the  fireworks 
launching  site,  located  on  Goshen  Point, 
Harkness  Memorial  State  Park. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
E.xecutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
£uid  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

The  safety  zone  will  last 
approximately  45  minutes  on  three 
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separate  dates.  The  area  affected  by  this 
event  receives  infrequent  commercial 
traffic.  Because  of  the  short  duration  of 
the  event  and  the  extensive  advisories 
which  will  be  made,  commercial 
entities  will  be  able  to  adjust  to  any 
disruptions. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include 
indeptendently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  imder 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
imder  the  Coast  Guard’s  statutory 
authority  to  protect  public  safety,  and 
thus  is  categorically  excluded  fi-om 
further  environmental  documentation. 

A  Categorical  Exclusion  Determination 
will  be  made  available  in  the  docket. 

List  (ff  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 


1.  'The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 

33  CFR  1.05-l(g),  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T01-107 
is  added  to  read  as  follows: 

§  1 65.T01  -1 07  Safety  Zone;  Summer  Music 
Fireworks,  Waterford,  CT. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Long  Island  Sound  within 
600  feet  of  the  fireworks  launching  site, 
located  on  Goshen  Point,  Harkness 
Memorial  State  Park,  Waterford,  CT  in 
approximate  position  41®18'  N, 
072‘’06'40''  W. 

(b)  Effective  date.  'This  section  is 
effective  from  9:30  p.m.  through  10:15 
p.m.  on  July  16,  and  August  20, 1994, 
and  fiom  8:30  p.m.  through  9:15  p.m.  on 
July  28, 1994,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port. 

(c)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  section  165.23  of  this  part 
apply. 

Dated;  July  15, 1994. 

P.J.  Heyl, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port,  Long  Island  Sound. 

(FR  Doc.  94-18551  Filed  7-28-94;  8:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  165 
[CGD13-94-021] 

RiN  2115-AA97 

Safety  Zone;  Lake  Washington,  Seattle, 
WA 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Canadian  Snowbirds  Air  Show  during 
the  Seattle  Seafair  Unlimited 
Hydroplane  Races.  This  event  will  be 
held  on  August  5  and  August  6, 1994 
from  8  a.m.  until  12  p.m.  (PDT)  each 
day.  This  safety  zone  is  necessary  to 
control  spectator  craft  and  to  provide  for 
the  safety  of  life  and  property  on  and  in 
the  vicinity  of  navigable  waters  during 
the  event.  Persons  and  craft  remaining 
in  or  entering  into  this  zone  are 
prohibited  unless  authorized  by  the 
Thirteenth  Coast  Guard  District 
Commander. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  August  5, 1994  and 
August  6, 1994  at  8  a.m.  (PDT)  until  12 
p.m.  (PDT)  each  day. 


FOR  FURTf^R  INFORMATION  CONTACT: 

LT  Susan  J.  Worlonan,  Coast  Guard 
Group  Seattle,  Washington,  (206)  217- 
6009. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice' 
of  proposed  rulemaking  has  not  been 
publi^ed  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  The  sponsor  of  the 
event  and  the  FAA  has  recently  changed 
the  requirements  associated  vdth  the 
observance  of  the  airshow  by  now 
requiring  the  waters  beneath  the 
airshow  to  be  clear  of  spectator  craft. 
Because  of  this  recent  change  and  the 
addition  of  the  Canadian  Snowbirds, 
final  planning  information  was  not 
available  to  the  Coast  Guard  until  less 
than  30  days  prior  to  the  annual  event; 
therefore,  there  is  insufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Infonnation 

'The  drafters  of  this  temporary  final 
rule  are  LT  Susan  J.  Workman,  project' 
officer,  and  LT  Laticia  J.  Argenti,  project 
attorney.  Thirteenth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

This  safety  zone  is  established  in 
addition  to  ffie  provisions  set  forth  in  33 
CFR  100.1301  regulating  spectators 
during  the  Seafair  Unlimited 
Hydroplane  race.  As  provided  for  in 
those  regulations,  spectator  zones  are 
established  for  the  hydroplane  practice 
heats  and  final  race  dining  the  last  week 
of  July  and  the  first  week  of  August 
annually.  The  Canadian  Snowbirds  Air 
Show,  the  subject  of  this  safety  zone, 
will  be  conducted  between  the  heats  of 
the  hydroplane  races  occurring  on 
Friday,  August  5,  and  Saturday,  August 
6, 1994,  only.  Both  events  occur  on  or 
over  the  waters  of  Lake  Washington, 
Seattle,  Washington,  and  are  sponsored 
by  Seafair  Incorporated  as  part  of  the 
Seafair  three  week  celebration.  It  is 
expected  that  these  two  events  will 
attract  approximately  14,000  spectator 
craft  on  the  waters  west  of  the 
hydroplane  race  course  log  boom.  This 
safety  zone  is  necessary  during  the 
Canadian  Snowbirds  airshow  due  to 
Federal  Aviation  Administration  rules 
prohibiting  the  airshow  from  being 
conducted  over  spectators.  The  safety 
zone  will  keep  spectators  away  from  the 
area  directly  below  the  Snowbird  flight 
line  during  the  event  thus  minimizing 
danger  to  all  spectators  in  the  vicinity 
of  the  air  show.  The  safety  zone  will 
prohibit  spectator  craft  firom  entering  or 
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remaining  in  an  area  of  approximately  1 
square  mile  of  water  intersected  by  the 
1-90  Bridge  (Lacy  V.  Murrow  Bridge). 
This  safety  zone  will  be  enforced  by 
representatives  of  Commander, 
Thirteenth  Coast  Guard  District. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Ej^utive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparations  of  a  Federal 
Assessment. 

Environmental  Assessment 

This  temporary  rule  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  firom  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
VVatenvays. 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33  Code  of  Federal 
Regulations,  is  amended  as  follows, 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  123t;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1. 6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T13-017  is 
added  to  read  as  follows: 


§165.T13-017  Safety  Zone;  Lake 
Washington,  Seattle,  WA 

(a)  Location.  The  folloiving  area  is  a 
safety  zone:  The  waters  of  Lake 
VVcishington.  Seattle,  Washington, 
bounded  by  the  following  coordinates 
(beginning  with  the  western  most  point 
and  running  clockwise):  Latitude 
47‘'35'55"  N,  Longitude  122°17'09"  W  to 
Latitude  47®35'55''  N,  Longitude 
122®15'12"  W,  south  to  Faben  Point, 
then  running  along  the  western  shore  of 
Mercer  Island  to  Latitude  47®34'19"  N. 
Longitude  122®14'20"  N,  then  to 
Latitude  47®34'11"  N,  Longitude 
122®14'30"  N,  then  to  Latitude 
47®34'43"  N.  Longitude  122“16'08''  W, 
then  to  Latitude  47®33'57"  N,  Longitude 
122“1jB'00"  W,  then  north  along  the 
western  shoreline  of  Lake  Washington 
back  to  the  first  coordinates. 

(b)  Definitions. 

Designated  representative  of  the 
District  Commander  is  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
who  has  been  authorized  by  the  District 
Commander,  Thirteenth  Coast  Guard 
District,  to  act  on  his  behalf. 

Official  patrol  consists  of  any  Coast 
Guard  vessel,  state  or  local  law 
enforcement,  and/or  sponsor-provided 
vessels  assigned  and/or  approved  by 
Commander,  Thirteenth  Coast  Guairi 
District  to  patrol  each  event.  All  persons 
and/or  vessels  not  registered  with  the 
sponsor  as  participants  or  official  patrol 
vessels  are  considered  spectators. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
District  Commander  or  his  designated 
representative.  When  hailed  and/or 
signaled  by  £m  official  patrol  vessel,  a 
spectator  shall  come  to  an  immediate 
stop.  Vessels  shall  comply  vrith  all 
directions  given,  failure  to  do  so  may 
result  in  a  citation. 

(2)  No  spectators  shall  enter,  anchor, 
block,  loiter  in,  or  impede  the  through 
transit  of  participants  or  official  patrol 
vessels  in  the  regulated  area  dining  the 
effective  dates  and  times,  unless  cleared 
for  such  entry  by  or  through  an  official 
patrol  vessel. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  or  his 
designated  representative  may  terminate 
the  event  at  any  time  it  is  deemed 
necessary  for  the  protection  of  life  and 
property.  He  may  be  reached  on  VHF 
Channel  23  (156.8  MHz)  when  required, 
by  the  call  sign  “PATCOM”. 

(d)  Effective  dates.  This  section 
becomes  effective  daily  on  August  5. 
1994  and  August  6, 1994  at  8  a.m.  (PDT) 
and  terminates  daily  on  August  5  and 


August  6, 1994  at  12  p.m.  (PDT)  unless 
sooner  terminated  by  the  District 
Qommander. 

Dated:  July  21. 1994. 

).W.  Lockwood, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Thirteenth  Coast  Guard  District. 

IFR  Doc.  94-18552  Filed  7-28-94;  8:45  am) 
BtLUNG  CODE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 

RIN  3067-AC26 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
insurers 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
interim  rule  published  in  the  Federal 
Register  on  May  25, 1994,  to  require 
Write  Your  Own  (WYO)  Companies  to 
participate  in  a  National  Flood 
Insurance  Program  (NFIP)-approved 
Single  Adjuster  Program  to  handle  any 
combined  wind  and  flood  loss  during 
catastrophic  events,  e.g.,  hurricanes,  and 
to  change  the  basis  for  calculating  the 
amount  of  collected  premium  to  be 
retained  for  operating  expenses  by  the 
WYO  Companies. 

DATES:  Effective  date:  This  interim  rule 
and  this  modification  to  the  offer  are 
effective  as  of  May  25, 1994.  The  revised 
Financial  Assistance/Subsidy 
Arrangement  remains  applicable  with 
respect  to  flood  insurance  policies 
written  under  the  Arrangement  with  an 
effective  date  of  October  1, 1994,  and 
later.  Comment  Date:  September  12. 
1994. 

ADDRESSES:  Comments  are  requested 
and  should  be  sent  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel. 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW.,  room  840, 
Washington.  DC  20472,  (fax)  (202)  646- 
4536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico,  Jr.,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration,  500 
C  Street,  SW.,  Washington,  DC  20472.  ‘ 
(202) 646-3422. 

SUPPLEMENTARY  INFORMATION:  On  May 
25, 1994,  FEMA  published  in  the 
Federal  Register  (59  FR  26965-26970) 
an  interim  rule  that  amended  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  for  the  "Write  Your 
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Own”  (WYO)  ProCTam  relating  to  the 
marketing  of  flood  insurance  policies. 

This  new  action  amends  two  sections 
of  that  May  25, 1994  interim  rule  as  it 
relates  to  the  Arrangement  offered  by 
the  Federal  Insurance  Administrator  to 
companies  wishing  to  participate  in  the 
WYO  Program.  The  first  change  amends 
the  section  dealing  with  the  adjustment 
of  claims,  at  Article  11 — ^Undertakings  of 
the  Company,  paragraph  C  of  the 
Arrangement,  by  requiring  a  WYO 
Company  to  participate  in  an  NFIP- 
approved  Single  Adjuster  Program  to 
handle  any  combined  wind  and  water 
losses  during  catastrophic  events,  such 
as  hurricanes.  The  second  change 
amends  the  section  establishing  the 
amount  of  written  premium  which  may 
be  retained  as  operating  and 
administrative  expenses  at  Article  III — 
Loss  Costs,  Expenses,  Expense 
Reimbursement,  and  Premium  Refunds, 
Section  B.  of  the  Arrangement,  by 
stating  the  exact  percentage  of  premium 
that  may  be  retained  for  Arrangement 
year  1994-1995  (which  is  the  same 
percentage  as  that  calculated  for  the 
1993-1994  Arrangement  year  by  the 
formula  that  is  being  replaced  by  this 
change)  and  by  providing  for  an  * 
increase  or  decrease  in  that  exact 
percentage  depending  on  the  extent  that 
the  WYO  Company  meets  marketing 
goals. 

For  the  reasons  cited  in  the  May  25, 
1994  interim  rule,  FEMA  has 
determined  that  sufficient  cause  exists 
for  making  this  rule  effective 
immediately  and  that  delaying  the 
effective  date  until  after  a  comment 
period  would  be  impracticable  and 
contrary  to  the  public  interest.  However, 
comments  are  requested  and  will  be 
considered  before  further  regulations  are 
issued. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
envirorunental  impact  assessment  has 
been  prepared. 

Executive  Order  12898,  Environmental 
Justice 

The  socioeconomic  conditions 
relating  to  this  interim  rule  were 
reviewed  and  a  finding  was  made  that 
no  disproportionately  high  and  adverse 
effect  on  minority  or  low  income 
populations  result  from  this  interim 
rule. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  interim  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
§  2(f)  of  E.O.  12866  of  September  30, 


1993,  58  FR  51735,  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  Nevertheless,  this 
interim  i^e  adheres  to  the  regulatory 
principles  set  forth  in  EO.  12866. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  set  forth  in  this  interim 
rule  will  be  submitted  for  approval  to 
the  OMB  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq. 

FEMA  is  particularly  interested  in 
getting  comments  on  the  estimated 
burden,  i.e.,  the  amount  of  time  and 
resources  required  of  the  WYO 
companies  to  comply  with  application, 
testing,  and  reporting  requiremenfs 
contained  in  tUs  interim  rule.  Submit 
comments  on  these  estimates  to  the 
Office  of  Management  and  Budget,  3235 
New  Executive  Office  Building, 
Washington,  D.C,  20503  marked 
‘‘Attention:  Dontdd  Arbuckle”  and  to 
the  FEMA  Clearance  Officer,  500  C 
Street,  SW,  Washington,  DC  20472.  This 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collections  requirements. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  62 
Flood  insurance. 

Accordingly,  44  CFR  part  62  is 
amended  as  follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  E.O. 

12127  of  Mar.  31, 1979, 44  FR  19367,  3  CFR, 
1979  Comp.,  p.  376. 

2.  The  table  of  contents  for  subpart  C 
of  Part  62  is  revised  to  read  as  follows: 

***** 

Subpart  C— Write  Your  Oum  (WYO) 
Companies 

62.23  WYO  Companies  authorized. 

62.24  WYO  Company  participation  criteria: 
new  applicants. 

***** 

3.  Part  62  is  amended  by  adding  a 
new  §  62.24  to  read  as  follows: 


Subpart  C-Write  Your  Own  (WYO) 
Companies 

§  62.24  WYO  Company  participation 
criteria:  new  apipllcants. 

New  companies  seeking  to  participate 
in  the  WYO  Program,  as  well  as  former 
WYO  Companies  seeking  to  return  to 
the  WYO  Program,  must  meet  standards 
for  financial  capability  and  stability,  for 
statistical  and  Vandal  reporting,  and 
for  commitment  to  Program  objectives. 

(а)  To  demonstrate  the  ability  to  meet 
the  financial  requirements,  an  applicant 
for  entry  or  reentry  into  the  WYO 
Pro^m  must: 

(1)  be  a  licensed  property  insurance 
company; 

(2)  have  a  five  (5)  year  history  of 
writing  property  insurance; 

(3)  disclose  any  legal  proceedings, 
suspensions,  judgments,  settlements,  or 
agreements  reached  with  any  State 
insurance  department.  State  attorney 
general.  State  corporation  commission, 
or  the  Federal  government  during  the 
immediate  prior  five  (5)  years  regarding 
the  company’s  business  practices; 

(4)  submit  its  most  recent  National 
Association  of  Insurance  Commissioners 
(NAIC)  annual  statement; 

(5)  submit,  as  data  become  available, 
information  to  indicate  that  the 
company  meets  or  exceeds  NAIC 
standards  for  risk-based  capital  and 
surplus;  and 

(б)  submit  its  last  State  or  regional 
audit,  which  should  contain  no  material 
negative  findings. 

(d)  An  applicant  for  entry  or  reentry 
into  the  WYO  Program  must  also  pass 
a  test  to  determine  the  company’s  ability 
to  process  flood  insurance  and  meet  the 
Transaction  Record  Reporting  and 
Processing  (TRRP)  Plan  requirements  of 
the  WYO  Financial  Control  Plan.  Unless 
the  test  requirement  is  waived,  e.g., 
where  the  company’s  reporting 
requirements  will  be  fulfilled  by  an 
already  qualified  performer,  the 
applicant  must  prepare  and  submit  test 
output  monthly  tape(s)  and  monthly 
financial  statements  and  reconciliations 
for  processing  by  the  NFIP  Bureau  and 
Statistical  Agent  contractor.  For  test 
purposes,  no  error  tolerance  will  be 
allowed.  If  the  applicant  fails  the  initial 
test,  a  second  test  will  be  run,  which  the 
applicant  must  pass  to  participate  in  the 
Program. 

To  satisfy  the  requirement  for 
commitment  to  Program  goals, 
including  marketing  of  flood  insurance 
poUdes,  the  company  shall  submit 
information  concerning  the  company’s 
plans  for  the  Write  Your  Own  Program 
including  plans  for  the  training  and 
support  of  producers  and  staff, 
marketing  plans  and  sales  targets,  and 
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claims  handling  and  disaster  response 
plans.  Applicants  must  also  identify 
those  aspects  of  their  planned  flood 
insurance  operations  to  be  performed  by 
another  organization,  managing  agent, 
another  WYOCompany,  a  WYO  vendor, 
a  service  bureau  or  related  organization. 
Applicant  companies  shall  also  nmte, 
in  addition  to  a  Principal  Coordinattsr, 
a  corporate  of&cer  poinLof  cojstact —  an 
individual,  e.g.,  at  the  level  of  a  Senior 
Executive  Vice  President,  who  repmts 
directly  to  the  Chief  Executive  Officer  or 
the  Chief  Operating  Officer.  Each 
applicant  shall  furnish  the  latest 
available  information  regarding  the 
number  of  its  fire,  allied  lines, 
farmowners  multiple  peril,  homeowners 
multiple  peril,  and  commercial  multiple 
peril  policies  in  force,  by  line,  and  the 
company’s  Best’s  Financial  Size 
Category  for  the  purpose  of  setting 
marketing  goals. 

Appendix  A  to  Part  62  [Amended] 

4.  Appendix  A  to  Part  62,  is  amended 
by  revising  Section  B.,  item  1.9,  and 
section  C.  in  Article  II  and  section  B.  in 
Article  III  to  read  as  follows: 

***** 

Article  H — Undertakings  of  the  Company 

***** 

B.  *  *  * 

1.9  For  the  elements  of  work  enumerated 
above,  the  elapsed  time  shown  is  from  the 
date  of  receipt  through  the  date  of  mail  out. 
Days  means  working,  not  calendar  days. 

In  addition  to  the  standards  for  timely 
performance  set  forth  above,  all  functions 
performed  by  the  Company  shall  be  in 
accordance  with  the  highest  reasonably 
attainable  quality  standards  generally 
utilized  in  the  insurance  and  data  processing 
industries. 

These  standards  are  for  guidance.  Although 
no  immediate  remedy  for  feilure  to  meet 
them  is  provided  under  this  Arrangement, 
nevertheless,  performance  under  these 
standards  and  the  marketing  guidelines 
provided  for  in  Section  G.  Iwlow  can  be  a 
factor  considered  by  the  Federal  Insurance 
Administrator  (the  Administrator)  in 
requiring  corrective  action  by  the  Company, 
in  determining  the  continuing  participation 
of  the  Company  in  the  Program,  or  in  taking 
other  action,  e.g.,  limiting  the  Company’s 
authority  to  write  new  business. 

C  To  ensure  maximum  responsiveness  to 
the  National  Flood  Insurance  Program’s 
(NFIP)  policyholders  following  a  catastrophic 
event,  e.g.,  a  hurricane,  involving  insured 
wind  and  flood  damage  to  policyholders,  the 
Company  shall  agree  to  the  adjustment  of  the 
combined  flood  and  wind  losses  utilizing  one 
adjuster  under  an  NFIP-approved  Single 
Adjuster  Program  in  the  following  cases  and 
under  procedures  issued  by  the 
Administrator 

1.0  Where  the  flood  and  wind  coverage  is 
provided  by  the  Company; 

2.0  Where  the  flood  coverage  is  provided 
by  the  Company  and  the  wind  coverage  is 


provided  a  participating  Slate  Property 
Insurance  Plan,  Windpod  Association,  Beach 
Plan,  Joint  Underwriting  Association,  FAIR 
Plan,  or  similar  property  insurai^Ge 
medianism; 

3  JO  Where  the  flood  coverage  is  provided 
by  the  Company  and  the  wind  coverage  is 
provided  by  another  WYO  Company  and  the 
necessary  infoianation  on  the  duad  coverage 
is  parted  the  Claims  Coordiztatmg  Office 
(GXXQ  system;  and 

4.0  Where  the  flood  coverage  is  provided 
by  the  Company  and  the  wind  covers^  is 
provided  by  another  property  in»uer  and  the 
State  Insurance  Regulator  has  deteanined 
that  such  property  insurer  shall,  in  the 
interest  of  consumers,  facilitate  the 
adjustment  of  its  wind  loss  by  the  adjuster 
engaged  to  adjust  the  flood  loss  of  the 
Company. 

The  Government  shall  provide  for  the 
direct  business  flood  losses  to  be  adjusted  by 
a  single  adjuster  where  the  wind  damage 
coverage  is  insured  by  a  state  market 
mechanism  described  in  2.0,  above,  or  by  a 
WYO  Company  as  described  is  3.0  above,  or 
by  a  property  insurer,  as  described  in  4.0 
above. 

Except  for  1.0,  above,  the  Company  shall 
submit  its  flood  losses  that  are  reasonably 
believed  to  involve  wind  damage  to  the 
Single  Adjuster  Program’s  Stationary  CCO  in 
Lanham,  Maryland  at  the  following  address: 
National  Flood  Insurance  Program, 

Stationary  Claims  Coordinating  Office,  10115 
Senate  Drive,  Lanham,  Maryland  20706. 

Such  flood  losses  shall  be  reported  on  the 
ACOJID  Notice  of  Loss  form,  “ACORD 1  (1/ 
93),”  or  a  like  form  calling  for  the  reporting 
of  losses  involving  both  flood  and  wind 
damage  arising  out  of  a  single  hurricane 
event  under  the  following  procedures; 

•  Where  flood  losses  reasonably  believed 
to  involve  wind  damage  are  reported  by 
property  insurance  agents  or  brokers,  the 
Company  shall  instruct  its  agents  or  brokers 
to  mail  or  preferably  send  by  facsimile  the 
ACORD  Notice  of  Loss  form,  with  complete 
details  regarding  flood  and,  if  available,  wind 
insurance  policies  covering  the  property,  to 
the  Single  Adjuster  Program  Stationary  CCO 
for  assignment  to  a  single  adjuster.  The 
Stationary  CCO  will  also  accept  loss 
information  directly  from  the  agent  by 
modem  in  CCO  format  where  the  Company 
has  arranged  for  its  agents  to  provide  the 
information  in  this  fashion. 

•  Where  flood  losses  reasonably  believed 
to  involve  wind  damage  are  reported  directly 
to  the  Company  by  its  policyholders  or 
agents,  by  telephone,  the  Company  shall 
report  the  flood  loss,  with  the  wind  property 
insurer  information,  if  available,  to  the  Single 
Adjuster  Program  Stationary  CCO,  by  modem 
transfer  in  CCO  format  as  such  flood  losses 
are  reported  to  the  Company.  Transfer  by 
facsimile  from  the  Company  can  also  be 
arranged  where  circumstances  warrant  it. 

Upon  receipt  of  the  Notice  of  Loss,  the 
Stationary  CCO  shall  effect  immediate  entry 
of  all  relevant  data  into  the  stand-alone  CCO 
System  (i.e.,  not  part  of  the  NFIP  mainframe 
computer  system)  for  instantaneous  relay  to 
the  Catastrophe  CCO  established  in  the  freld. 
At  the  Catastrophe  CCO,  which  will  be  sited 
and  fully  operational  within  24  hours  of 


landfall,  in  coordinatkm  with  the  State 
Insucaxtce  Regulator,  a  qualified  loss 
adjustmeiBt  oigaQizatkm  rriiall  be  fHcmptly 
selected  for  each  loss,  and  partidpeting 
insusers  shall  be  proBaptly  advised  <»f  the 
selection  for  their  assignment  of  the  loss  to 
that  organazatiem. 

In  respect  to  the  foregotqg,  the 
Administrator  will  contiime  to  inq»lemeQt 
existing  and  future  OCX)  Arteqgenseiits  with 
State  Insuraace  Regulators  aoad  their  State 
Property  Insurance  Plans,  Wbadpoed 
AssociatioBS,  Beach  Plmas.  Joiat 
UndsTwritiji^  Asaociatioats,  FAIR  Plans,  or 
similar  property  insurance  medtuisins.  for 
example,  as  has  been  done  with  the 
Insurance  Department  of  the  State  of  South 
Carolina. 

***** 

Article  HI — Loss  Costs,  Expenses,  Expense 
Reimbursement,  and  Premium  Refunds 

***** 

B.  The  Company  shall  be  entitled  to 
withhold,  on  a  provisional  basis,  as  operating 
and  administrative  expenses,  including 
agents’  or  brokers’  commissions,  an  amount 
from  the  Company’s  written  premium  on  the 
policies  covered  by  this  Arrangement  in 
reimbursement  of  all  of  the  Company’s 
marketing,  operating  and  administrative 
expenses,  except  for  allocated  and 
unallocated  loss  adjustment  expenses 
described  in  C  of  this  Article,  which  amount 
shall  be  32.6%  of  the  Company’s  written 
premium  on  the  policies  covered  by  this 
Arrangement.  The  final  amount  retained  by 
the  Company  shall  be  determined  by  an 
increase  or  decrease  depending  on  the  extent 
to  which  the  Company  meets  the  marketing 
goals  for  the  combined  1994-1995  and  1995- 
1996  Arrangement  years  contained  in 
marketing  guidelines  established  pursuant  to 
Article  II.  G. 

The  decrease  or  increase  in  the  amount 
retained  by  the  Company  shall  be  made  after 
the  end  of  the  1995-1996  Arrangement  year. 
Any  decrease  from  32.6%  made  as  a  result 
of  a  Company  not  meeting  its  marketing  goals 
shall  be  directly  related  to  the  extent  to 
which  the  Company’s  goal  was  not  achieved, 
but  shall  not  exceed  two  (2)  percentage 
points  (providing  for  a  minimum  of  30.6%). 
The  amount  of  any  decrease  shall  be 
calculated  for  each  month,  and  each  month’s 
decrease  shall  be  subject  to  interest 
compounded  at  rates  provided  for  by  31 
U.S.C  3717(a)(1).  Upon  notice  of  the 
cumulative  monthly  decreases  and  interest, 
the  Company  agrees  to  promptly  remit  to  the 
Government  the  total  amount  due. 

The  increase,  which  shall  be  distributed 
among  the  Companies  exceeding  their 
marketing  goals,  shall  be  drawn  from  a  pool 
composed  of  the  difference  between  32.6%  of 
all  WYO  Companies’  written  premium  in 
Arrangement  years  1994-1995  and  1995- 
1996,  and  the  total  amount,  prior  to  the 
increase,  provided  to  the  Companies  on  the 
basis  of  the  extent  to  which  they  have  met 
their  marketing  goals.  A  distribution  formula 
will  be  developed  and  distributed  to  WYO 
Companies  which  will  consider  the  extent  to 
which  the  Company  has  exceeded  its  goal 
and  the  size  of  the  Company’s  book  of 
business  in  relation  to  the  total  number  of 
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WYO  policies.  The  amount  of  any  increase 
shall  be  paid  promptly  to  the  Company  after 
the  end  of  the  1995-1996  Arrangement  year. 

If  the  Company  does  not  enter  into  the 
Arrangement  for  1995-1996,  the  extent  to 
which  the  Company  met  its  goals  shall  be 
based  upon  its  Arrangement  year  1994-1995 
performance,  and  the  final  amount  retained 
shall  be  determined  after  the  end  of  the 
1994-1995  Arrangement  year,  but  the 
Company  shall  not  be  entitled  to  any  increase 
above  the  provisional  amount. 

Premium  income  net  of  provisional 
reimbursement  (net  premium  income)  and 
Federal  Policy  Fee  shall  be  deposited  in  a 


special  account  for  the  payment  of  losses  and 
loss  adjustment  expenses  (see  Article  11, 
Section  E). 

The  Company,  with  the  consent  of  the 
Administrator  as  to  terms  and  costs,  shall  be 
entitled  to  utilize  the  services  of  a  national 
rating  organization,  licensed  under  state  law, 
to  assist  the  FIA  in  undertaking  and  carrying 
out  such  studies  and  investigations  on  a 
community  or  individual  risk  basis,  and  in 
determining  more  equitable  and  accurate 
estimates  of  flood  insurance  risk  premium 
rates  as  authorized  under  the  National  Flood 
Insurance  Act  of  1968,  as  amended.  The 
Company  shall  be  reimbursed  in  accordance 


with  the  provisions  of  the  WYO  Accounting 
Procedures  Manual  for  the  charges  or  fees  for 
such  services. 

***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance”) 

Dated:  July  21, 1994. 

Elaine  A.  McReynolds, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  94-18425  Filed  7-28-94;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubUc  of  the  proposed 
issu8rx:e  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  .an  opportunity  to  participate  in  ttie 
rule  nriaHino  :prior  to  the  .adoption  df  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Suilace  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Colorado  Regulatory  Program 

ACTlOH:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcipg  receipt  of 
additional  explanatory  information 
pertaining  to  a  previously  proposed 
amendment  to  the  Colorado  regulatory 
program  (hereinafter,  the  ‘‘Colorado 
program”)  vmder  the  Surface  Mining 
Control  and  Reclamation  Act  df  1977 
(SMCRA).  The  additional  explanatory 
information  pertains  to  effluerrt  limit 
enforcement  provisions  of  Colorado’s 
proposed  memorandum  of 
understanding  (MOU)  between  the 
Division  of  Minerals  and  Geology 
(DMG)  of  the  Colorado  Department  of 
Natural  Resources  and  the  Water 
Quality  Control  Division  (WQCD)  of  the 
Colorado  Department  of  Health  for 
water  quality  management  at  coal 
mines.  The  amendment  is  intended  to 
revise  the  Colorado  program  to  be 
consistent  with  .SMCRA  and  the 
implementing  Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.d.>t.,  August  15, 
1994. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  tto  Thomas 
E.  Ehmett  at  the  address  listed  below. 

Copies  of  the  Colorado  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  exduding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  C3SM’s  Albuquerque  Field 
Office. 

Thomas  E.  Ehraett,  Acting  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  505  Marquette  Avenue 
NW.,  Suite  1200,  Albuquerque,  New 
Mexico  87102 

Colorado  Division  df  Minerals  and 
Geology,  Department  df  Natural 
Resources,  215  Centennial  Building, 
1313  Sherman  Street,  Denver, 

Colorado  '80203,  Telephone:  (303) 
886-3567. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Ehmett,  Telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORkMUON: 

I.  Background  on  the  Colorado  Program 

On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program. 'General 
background  information  on  the 
Colorado  program,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980, 
Federal  Register  (45  FR  82173). 
Sdbsequent  actions  concerning 
Colorado’s  program  and  program 
amendments  can  be  found  at  30  CFR 
906.11,  906.15,  906.16,  and  906.30. 

II.  Proposed  Amendment 

By  letter  dated  March  18, 1994, 
Colorado  euhmitted  a  proposed 
amendment  to  Its  program  pursuant  to 
SMCRA  (administrative  record  No.  CO- 
604).  Colorado  submitted  the  proposed 
amendment  in  response  to  a  letter  dated 
April  7, 1993  (administrative  record  No. 
CO-539),  that  OSM  sent  to  Colorado  in 
accordance  with  30  CFR  732.17(c).  The 
amendment  consisted  cf  ,a  proposed 
MOU  between  the  Colorado  D^artment 
of  Natural  Resources  ;(DNR)  and  the 
Colorado  Department  of  Health  (DOH) 
for  water  quahty  management  at  coal 
mines. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  7, 
1994,  Federal  Register  (59  FR  16578), 
provided  an  .opportunity  fora  public 
hearing  or  meeting  on  its  substantive 
adequacy,,  and  invited  public  comment 
on  its  ad^uaoy  (adimndstrative  record 
No.  CO-606).  Because  no  one  requested 
a  public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  closed 
on  May  9, 1-994. 

During  its  review  of  the  prcqmsed 
amendment,  OSM  identified  (1)  an 
apparent  contradiction  between  item 
No.  2  of  the  Enforcement  section  of  the 
proposed  MOU  and  paragraphs  5.1.b 


and  c  and  paragraph  :5^;b  of  an  August 
28, 1990,  memorandum  of  ^agreement 
(MOA)  between  WQCD. and  the  Mined 
Land  Reclamation  Board  Ithe  regulatory 
board  of  the  Mined  Land  Reclamation 
Division  that  has  been  reorganized  as 
DMG)  as  to  whether  DMG  or  WQCD  was 
responsible  for  enforcing  the -effluent 
limits  of  40  CFR  Part  434  (including 
coal  mining  point  source  discharge 
limitations)  and  (2)  a  concern  that  2 
Code  .of  Colorado  Regulations  407.2, 

Rule  4.05,  did  not  serve  as  an  adequate 
regulatory -basis  for  DMG  to  enforce  the 
40  CFR  Part  434  effluent  limitations 
addressed  by  item  No.  2  of  the 
Enforcement  section  of  the  proposed 
MOU. 

OSM  notified  Colorado  of  ffie 
concerns  by  letter  dated  June  16, 1994, 
(administrative  record  No.  CO-627). 
Colorado  responded  in  a  letter  dated 
June  23, 1994,hysuhmittipg  additional 
explanatory  information  (administrative 
record  No.  CO-t629). 

Colorado  indicated  that  the  proposed 
MOU  and  MOA  do  not  contradict  each 
other  because  item  No.  2  of  the 
Elnforcement  section  of  the  proposed 
MOU  states  that  DMC  is  responsible  for 
enforcing  the  point  source  ^scharge 
effluent  limitations  of  40  CFR  Part  434, 
whereas  paragraphs  5.1i>  and  5.2.b  of 
the  MOA  state  t^t  WQCD  is 
responsible  for  enforcing  Colorado 
Discharge  Permit  System  conditions, 
including  point  source  surface  water 
discharge  coadations. 

Colorado  also  stated  that  it  does  not 
agree  with  OSM’s  finding  that  Rule  4.05 
does  not  provide  a  sufficient  basis  for 
enforcing  the  effluent  limitations  of  40 
CFR  Part  434,  but  it  did  agree  to  include 
a  reference  in  its  rules  to  40  CFR  Part 
434  in  a  forthcoming  State  program 
amendment. 

III.  Public  Comment  Preoedares 

Written  Comments 

OSM  is  reopening  the  comment 
period  on  the  proposed  Colorado 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amondmemt  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
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deemed  adequate,  it  will  become  part  of 
the  Colorado  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulem^ng,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

rV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  fi:om  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2){C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 

U. S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

V.  List  of  Subjects  in  30  CFR  Part  906 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  21, 1994. 

Peter  A.  Rutledge, 

Acting  Assistant  Director,  Western  Support 
Center. 

(FR  Doc.  94-18501  Filed  7-28-94;  8:45  am) 
BtLUNG  CODE  431(M)5-M 


30  CFR  Part  935 

Ohio  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  continuation  of  Revised 
Program  Amendments  Numbers  25  and 
56  (PA  25R  and  PA  56R)  to  the  Ohio 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

Ohio  has  submitted  proposed  changes  to 
its  guidelines  for  evaluating  revegetation 
success  and  other  supporting 
information.  Ohio’s  guidelines  describe 
the  sampling  methods  and  standards 
which  Ohio  proposes  to  use  to  evaluate 
re  vegetation  success  prior  to  bond 
release  on  areas  with  different 
postmining  land  uses.  The  amendment 
is  intended  to  make  the  Ohio  program 
as  effective  as  the  corresponding  Federal 
regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  E.D.T. 


on  August  29, 1994.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  August  23, 
1994.  Requests  to  speak  at  the  hearing 
must  be  received  by  4:00  p.m.,  E.D.T.  on 
August  15, 1994. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Richard 
J.  Seibel,  Director,  Columbus  Field 
Office,  at  the  address  listed  below. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Copies  of  the  Ohio  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM’s 
Columbus  Field  Office. 

Richard  J.  Seibel,  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Columbus  Field  Office, 
4480  Refugee  Road,  Columbus,  Ohio 
43232,  Telephone:  (614)  866-0578. 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855 
Foimtain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614) 265-6675. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 
On  August  16, 1982,  the  Secretary  of 

the  Interior  conditionally  approved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  foimd  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

II.  Description  of  the  Proposed 
Amendment 

On  October  21, 1993  (Administrative 
Record  No.  OH-1944),  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (Ohio), 
submitted  a  final  combined  version  of 
two  previous  program  amendments,  PA 
25R  and  PA  56R.  In  this  combined 
submission,  Ohio  proposed  to  revise 
parts  of  the  Ohio  Administrative  Code 
(OAC)  pertaining  to  land  use  and 
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revegetation  success  standards.  Ohio 
also  submitted  "Guidelines  for 
Evaluating  Revegetation  Success” 
establishing  the  sampling  procedures  for 
measuring  vegetative  ground  cover, 
forage  yield,  and  tree  shrub  stocking. 

On  May  2, 1994  (59  FR  22507),  the 
Acting  Assistant  Director  of  OSM 
announced  his  decision  approving 
combined  PA  25R  and  56R  w'ith  certain 
exceptions.  In  that  decision,  the 
Assistant  Director  required  Ohio  to 
submit  a  proposed  amendment  to 
modify  its  "Guidelines  for  Evaluating 
Revegetation  Success”  to  require  that 
species  diversity,  erosion  control,  and 
other  applicable  requirements  of  OAC 
1501:13-9-15  (B)  and  (C)  be  evaluated 
at  the  time  of  final  bond  release.  The 
Assistant  Director  also  required  that 
Ohio  revise  the  formula  for  determining 
the  sample  size  for  evaluating  tree  and 
shrub  success.  Finally,  the  Assistant 
Director  required  that,  consistent  with 
OAC  1501:13-9-15(K)(3),  Ohio  also 
submit  documentation  that  it  has 
consulted  with  and  obtained  the 
approval  of  the  Ohio  Division  of 
VVildlife  or  other  responsible  agency  for 
the  methods  to  be  used  to  evaluate 
diversity  at  the  time  of  final  bond 
release. 

By  letter  dated  July  19, 1994  (Ohio 
Administrative  Record  OH-2032),  Ohio 
resubmitted  revised  "Guidelines  for 
Evaluating  Revegetation  Success”  which 
are  intended  to  address  the  Assistant 
Director’s  requirements  in  his  May  2, 
1994,  decision  on  PA  25R  and  56R.- 
Ohio’s  proposed  changes  to  its 
guidelines  are  described  briefly  below: 

(1)  Ohio  has  corrected  errors  in  the 
statistical  formula  in  Sections  B.l.IV 
and  C.l.IV,  and  in  Attachments  8, 10, 
and  12  for  sampling  adequacy  regarding 
tree  survival: 

(2)  Ohio  has  eliminated  redundant 
calculations  for  sampling  error; 

(3)  Ohio  has  added  additional 
guidance  in  new  Section  A.l.VI  and 
Attachment  4  on  herbaceous  ground 
cover  sampling  for  calculation  of 
sampling  error  when  the  sample  size  is 
significantly  fewer  than  100  points;  and 

(4)  Ohio  has  added  additional 
guidance  in  new  Section  A.l.VII  on 
species  composition  and  diversity.  Ohio 
has  included  a  "diversity  checklist”  as 
Attachment  5  to  be  used  by  Ohio 
inspectors  to  evaluate  species 
composition  and  diversity  on 
undeveloped  land  and  on  fish  and 
wildlife  habitat  at  the  time  of  final  bond 
release. 

In  support  of  the  amendment,  Ohio 
has  also  included  a  memorandum  from 
the  Chief  of  the  Ohio  Department  of 
Natural  Resources,  Division  of  Forestry, 
concurring  with  the  provision  at  OAC 


1501;13-9-15(L)(2)(a)  which  requires 
that  at  least  75  percent  of  the  trees 
counted  toward  success  of  commercial 
forest  must  be  commercial  species. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after.the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  E.D.T.  on  August 
15, 1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  untB^ll  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 


possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record, 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  . 

(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed  I 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  submittal  which 
is  the  subject  of  this  rule  is  based  upon 
corresponding  Federal  regulations  for 
which  an  economic  analysis  was 
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prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  25. 1994. 

Patricia  A.  Acker, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

IFR  Doc.  94-18530  Filed  7-28-94;  8:45  am) 

BtLUNG  CODE  4310-05-M 

30  CFR  Part  944 

Utah  Regulatory  Program 

ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Utah 
regulatory  program  (hereinafter,  the 
"Utah  program”)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  revisions  for  Utah’s 
proposed  rules  pertain  to  coal 
exploration  on  lands  designated  as 
unsuitable  for  surface  coal  mining 
operations  and  performance  standards 
for  coal  exploration  operations  that 
substantially  disturb  the  natural  land 
surface.  Utah  proposed  the  amendment 
with  the  intent  of  streamlining  the  Utah 
program  and  making  the  exploration 
process  more  responsive  to  field  needs 
for  coal  seam  information. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.d.t,  August  15. 
1994. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
E.  Ehmett  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Albuquerque  Field 
Office. 


Thomas  E.  Ehmett,  Acting  Director. 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  Avenue 
NW.,  Suite  1200,  Albuquerque,  New 
Mexico  87102. 

Utah  Coal  Regulatory  Program,  Division 
of  Oil,  Gas,  and  Mining,  355  West 
North  Temple,  3  Triad  Center,  Suite 
350,  Salt  Lake  City,  Utah  84180-1203, 
Telephone;  (801)  538-5340. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehmett.  Telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21, *1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah’s 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15, 944.16,  and 
944.30. 

II.  Proposed  Amendment 

By  letter  dated  January  27, 1994,  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  No.  UT-888). 

Utah  submitted  the  proposed 
amendment  at  its  ovvn  initiative.  The 
provisions  of  the  Utah  Coal  Mining 
Rules  that  Utah  proposed  to  amend 
were:  (1)  Utah  Administrative  Rule 
(Utah  Admin.  R.)  645-200-100,  scope  of 
rules  for  coal  exploration;  Utah  Admin. 
R.  645-200-200,  responsibilities  of  the 
Division  of  Oil,  Gas,  and  Mining 
(Division);  Utah  Admin.  R.  645-201- 
100,  requirements  for  coal  exploration 
approval;  Utah  Admin.  R.  645-201-200, 
notices  of  intention  to  conduct  minor 
coal  exploration;  and  Utah  Admin.  R. 
645-202-100,  required  documents. 

OSM  announc^  receipt  of  the 
proposed  amendment  in  the  February 
25. 1994,  Federal  Register  (59  FR  9153), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  UT-897).  Because  no  one  requested 
a  public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  ended 
on  March  28, 1994. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  (1) 
the  provisions  of  the  Utah  Coal  Mining 
rules  at  Utah  Admin.  R.  645-202-232, 
roads  and  other  transportation  facilities, 
and  Utah  Admin.  R.  645-202-235, 


disturbance  of  the  hydrologic  balance: 
and  (2)  editorial  comments.  OSM 
notified  Utah  of  the  concerns  by  letter 
dated  April  15, 1994  (administrative 
record  No.  UT-915).  Utah  responded  in 
a  letter  dated  May  10, 1994,  by 
submitting  a  revised  amendment 
(administrative  record  No.  UT-921). 

Utah  proposed  revisions  for  Utah 
Admin.  R.  645-200-200, 
responsibilities;  Utah  Admin.  R.  645- 
201-100,  responsibilities  for  coal 
exploration  plan  review;  Utah  Admin. 

R.  645-201-200,  notices  of  intention  to 
conduct  minor  coal  exploration;  Utah 
Admin.  R.  645-201-300,  major  coal 
exploration  permits;  Utah  Admin.  R. 
645-202-100,  required  documents;  and 
Utah  Admin.  R.  645-202-200, 
performance  standards. 

Specifically,  Utah  proposed  revisions 
to  require  that  the  performance 
standards  for  coal  exploration 
operations  that  substantially  disturb  the 
natural  land  surface  include  references 
to  the  State  counterpart  rules  for  the  (1) 
catastrophic  event  provision  that 
pertains  to  roads  and  other 
transportation  facilities  and  (2)  water 
quality  and  effluent  limitations, 
sediment  control  measures,  discharge 
structures,  and  impoundments 
provisions  that  pertain  to  protection  of 
the  hydrologic  balance.  Utah  also 
proposed  editorial  revisions  in  response 
to  OSM’s  comments. 

OSM  announced  receipt  of  the 
proposed  revised  amendment  in  the 
May  24, 1994,  Federal  Register  (59  FR 
26767)  and  invited  public  comment  on 
its  substantive  adequacy  (administrative 
record  No.  UT-932).  The  public 
comment  period  ended  on  June  8, 1994. 

During  its  review  of  the  revised 
amendment,  OSM  identified  additional 
concerns  relating  to  (1)  Utah  Admin.  R. 
645-200-122,  645-200-123,  and  645- 
201-210,  lands  designated  as  unsuitable 
for  surface  coal  mining,  and  (2)  Utah 
Admin.  R.  645-202-235,  disturbance  of 
the  hydrologic  balance.  OSM  notified 
Utah  of  the  concerns  by  letter  dated  July 
7. 1994  (administrative  record  No.  UT- 
943).  Utah  responded  in  a  letter  dated 
July  11, 1994,  by  submitting  a  revised 
amendment  (administrative  record  No. 
UT-950). 

Utah  proposes  revisions  for  Utah 
Admin  R,  645-200-100,  scope  of  rules 
for  coal  exploration:  Utah  Admin.  R. 
645-201-200,  notices  of  intention  to 
conduct  minor  coal  exploration;  and 
Utah  Admin.  R.  645-202-200, 
performance  standards. 

Specifically,  Utah  proposes  revisions 
at  (1)  Utah  Admin.  R.  645-200-122, 
645-200-123,  and  645-201-210  to 
require  that  coal  exploration  on  lands 
designated  as  unsuitable  for  surface  coal 
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mining  operations  will  be  subject  to  the 
same  requirements  for  coal  exploration 
during  which  more  than  250  tons  of  coal 
will  be  removed,  and  (2)  Utah  Admin. 

R.  645-202-235  to  provide,  in  its 
performance  standards  for  coal 
exploration  operations  that  substantially 
disturb  the  natural  land  surface,  a 
reference  to  the  State’s  counterpart 
provisions  for  sediment  control 
measures. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Utah  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfles  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 


its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 
No  environmental  impact  statement  is 

required  for  this  rule  since  section 
702(d)  of  SMCR.\  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(21(0). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 

U. S.C.  601  et  seq.].  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

V.  List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  22, 1994. 

Peter  A.  Rutledge, 

Acting  Assistant  Director,  Western  Support 
Center. 
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30  CFR  Part  944 

Utah  Regulatory  Program  and 
Abandoned  Mine  Plan 

AGENCY:  Offices  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 


SUMMARY:  OSM  is  announcing  receipt  of 
additional  explanatory  information 
pertaining  to  a  previously  proposed 
amendment  to  the  Utah  regulatory 
program  and  abandoned  mine  plan 
(hereinafter,  the  “Utah  program”  and 
“Utah  plan”)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  additional  explanatory 
information  for  Utah’s  proposed 
revisions  to  the  Utah  Coal  Mining  and 
Reclamation  Act  pertain  to  appeals  of 
district  court  decisions,  contests  of 
violation  or  amount  of  a  civil  penalty, 
civil  penalties  for  failure  to  correct  a 
violation,  and  waivers  of  liens  and  fees 
for  reclaimed  abandoned  mine  land. 

The  amendment  is  intended  to 
incorporate  the  additional  flexibility 
afforded  by  SMCRA,  as  amended,  clarify 
ambiguities,  and  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.d.t.,  Augu.st  15, 
1994. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
E.  Ehmett  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Albuquerque  Field 
Office. 

Thomas  E.  Ehmett,  Acting  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  Avenue, 
NW.,  Suite  1200,  Albuquerque,  New 
Mexico  87102 

Utah  Coal  Regulatory  Program,  Division 
of  Oil,  Gas  and  Mining,  355  West 
North  Temple,  3  Triad  Center,  Suite 
350,  Salt  Lake  City,  Utah  84180-1203, 
Telephone:  (801)  538-5340 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehmett,  Telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah’s 
program  and  program  amendments  can 


38580 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  I*roposed  Rules 


be  found  at  30  CF'R  944.15, 944.16,  and 
944.30. 

II.  Proposed  Amendment 

By  letter  dated  March  7, 1994,  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  No.  UT-900). 

Utah  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
provisions  of  the  Utah  Coal  Mining  and 
Reclamation  Act,  which  are  a  part  of  the 
Utah  program,  that  Utah  proposed  to 
revise  were  Utah  Code  Annotated  (UCA) 
40-10-14,  appeals  to  district  court  of 
decisions  by  the  Board  of  Oil,  Gas  and 
Mining  (Board),  and  UCA  40-10-20, 
civil  p)enalties  for  violations  of  permit 
conditions,  informal  conferences  before 
the  Division  of  Oil,  Gas  and  Mining 
(Division),  public  hearings  before  the 
Board,  contests  of  violation  or  amount 
of  penalty,  collections,  criminal 
penalties,  and  civil  penalties  for  failure 
to  correct  a  violation.  The  provision  of 
the  Utah  Coal  Mining  and  Reclamation 
Act.  which  is  a  part  of  the  Utah  plan, 
that  Utah  proposed  to  revise  was  UCA 
40-10-28.1,  certification  of  completion 
of  coal  reclamation. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  March  29, 
1994,  Federal  Register  (59  FR  14591), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  UT-911).  Because  no  one, requested 
a  public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  ended 
on  April  28, 1994. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  the  Utah  Coal  Mining  and 
Reclamation  Act  at  UCA  40-10-14  (3) 
and  (6),  appeal  of  district  court 
decisions;  UCA  40-10-20(3),  contest  of 
violation  or  amount  of  civil  penalty; 
UCA  40-10-20(8),  civil  penalty  for 
failure  to  correct  violation:  and  UCA 
40-10-28  (l)(a)(ii)  and  (2)(a),  waivers  of 
liens  and  fees  for  reclaimed  abandoned 
mine  land.  OSM  notified  Utah  of  the 
concerns  by  letter  dated  June  10, 1994 
(administrative  record  No.  UT-935). 
Utah  responded  in  a  letter  dated  July  5, 
1994,  by  submitting  additional 
explanatory  information  (administrative 
record  No.  UT-949). 

Utah  proposes  additional  explanatory 
information  for  UCA  40-10-14  (3)  and 
(6),  procedural  guidance  for  formal 
hearings  and  appeals  of  decisions  by  the 
Board  and  district  court  decisions:  UCA 
40-10-20(3),  waiver  of  rights  to  contest 
the  violation  or  amount  of  a  civil 
penalty  if  the  operator  fails  to  forward 
the  amount  of  the  penalty  within  the 
time  allowed;  UCA  40-10-20(8),  review 


proceedings  of  a  civil  penalty  assessed 
for  failure  to  correct  a  violation;  and 
UCA  40-10-28  (l)(a)(ii)  and  (2)(a), 
waiver  of  liens  when  certain  criteria  are 
met  and  the  sale  price  of  reclaimed 
abandoned  mine  land. 

Specifically,  Utah  proposes  additional 
explanatory  information  to  (1)  clarify 
that  the  formal  hearing  contemplated 
under  section  UCA  40-10-14  (3)  and  (B) 
is  governed  by  section  63-46 (b)-l  et 
seq.  of  the  Utah  Administrative 
procedures  Act  (UAPA)  and  Utah 
Administrative  Rule  (Utah  Admin.  R.)  - 
641-100  et  seq.  of  the  Rules  of  Practice 
and  Procedure  of  the  Board;  (2)  assure 
that,  in  the  case  of  a  decision  by  the 
Board,  the  record  established  by  the 
Board  in  the  hearing  transcript  becomes 
the  trial  record  which  is  reviewed  by  the 
Utah  Supreme  Court,  and  where  the 
Board  fails  to  act,  the  district  court 
becomes  the  court  of  record  and  appeals 
are  thereafter  to  the  Utah  Supreme 
Court;  (3)  confirm  that  the  provision 
requiring  a  waiver  of  all  legal  rights  to 
contest  a  violation  or  the  amount  of  the 
civil  penalty  when  the  operator  fails  to 
forward  the  amount  of  the  penalty 
within  30  days  of  reassessment  of 
finalization  of  the  penalty  is  a  part  of 
another  amendment  currently  being 
reviewed  by  OSM;  (4)  provide  that  UCA 
40-10-22  is  the  State’s  counterpart  to 
references  contained  in  section  518(h)  of 
SMCRA  and  that  Utah  will  either 
designate  it  as  such  by  clarifying  policy 
or  incorporate  the  actual  reference  into 
the  Utah  Code  during  the  1995 
legislative  session;  and  (5)  confirm  that 
the  propo.sed  amendment  does  not 
properly  describe  certain  details  of  the 
lien  placement  process,  namely  the 
value  determination  of  the  lien  and  a 
date  requirement  for  prior  ownership, 
but  that  the  subject  requirements  are 
provided  in  another  amendment 
currently  being  considered  by  OSM. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Utah  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submit!^.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 


Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  nec^sarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

1  he  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(l0). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  ef  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
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which  an  economic  analysis  was 
prepared  and  certiHcation  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this'  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated;  July  25. 1994. 

Russell  F.  Price, 

Acting  Assistant  Director.  Western  Support 
Center. 

IFR  Doc  94-18529  Filed  7-28-94',  8:45  aral 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Petition  for  rulemaking,  denial. 

SUMMARY:  This  document  denies  a 
petition  for  rulemaking  to  amend 
Standard  No.  208,  Occupant  Crash 
Protection,  to  allow  the  air  bag  and 
safety  belt  warning  label  and  the  utility 
vehicle  label  to  be  combined.  NHTSA  is 
denying  this  petition  because  the  agency 
believes  that  the  warning  label  must  be 
short  and  have  a  consistent  format  for 
the  message  to  be  received.  Further, 
allowing  the  combination  of  this  label 
and  anc^er  label  would  divert  attention 
'  away  from  the  warning. 

FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Daniel  Cohen,  Chief,  Frontal  Crash 
Protection  Division,  Office  of  Vehicle 
Safety  Standards,  NRM-12,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 

DC  20590.  Telephone:  (202)  366-2264. 
SUPPLEMENTARY  INFORMATtON:  On 
September  2, 1993,  NHTSA  published  a 
final  rule  specifying  that  manufacturers 
must  install  air  bags  to  satisfy  automatic 
crash  protection  requirements.  The  final 
rule  also  required  that  labels  bearing 
specified  information  related  to  air  bags 
be'  placed  in  vehicles  equipped  with  air 
bags  and  that  additional,  more  detailed 
information  about  air  bags  be  provided 
in  the  owner’s  manual. 

The  September  2  final  rule  specified 
requirements  for  three  air  bag  labels:  (1) 
A  warning  label  permanently  affixed  to 
the  sun  visor  for  each  seating  positimi 
with  an  air  bag;  (2)  if  periodic 
maintenance  or  replacement  of  an  air 
bag  was  required,  a  maintenance  label 
on  the  interior  of  the  passenger 
compartment;  and  (3)  if  the  warning 
label  was  not  visible  when  the  sun  visor 
was  stowed,  an  alert  label  affixed  either 
on  the  sun  visor  in  a  manner  that  it 
would  be  visible  when  the  sun  visor 
was  stowed  or  on  the  cover  of  the  air 
bag.  The  September  2  final  rule  also 
specified  that  no  information  other  than 
that  required  by  the  warning  label  was 
to  appear  on  the  same  side  of  the  sim 
visor  as  the  warning  label,  and  that  no 
other  information  (other  than  the  alert 
label)  concerning  air  bags  or  the  need  to 
wear  seat  belts  was  to  appear  anywhere 
on  the  sun  visor. 

On  March  10, 1994.  NHTSA 
published  a  final  rule  responding  to  two 
petitions  for  reconsideration  and  three 
requests  for  interpretation  of  the 
September  2  final  rule.  Of  relevance  to 
the  current  petition  were  amendments 
that  (1)  allowed  the  warning  label  and 
maintenance  label  to  be  combined  and 
(2)  permitted  the  placing  of  a  utility 
vehicle  label  containing  the  language 
required  by  49  CFR  575.105(c)(1)  on  the 
sun  visor. 

On  January  7, 1994,  Chrysler 
petitioned  the  agency  to  allow  the 


combination  of  the  warning  label  and 
the  utility  vehicle  label. 

The  prohibition  against  placing  other 
air  bag  or  seat  belt  information  on  the 
sun  visor  in  the  September  2  final  rule 
was  intended  to  prevent  “information 
overload”  regarding  air  bags  and  seat 
belts.  The  agency  believed  that 
additional  information  could  divert  the 
attention  of  vdiicle  occupants  and 
dilute  the  impact  of  the  required 
information.  NHTSA  amended  the 
prohibition  in  the  March  10  final  rule  to 
allow  the  utility  vehicle  label  to  be 
placed  on  the  opposite  side  of  the  sun 
visor  from  the  warning  label  because:  (1) 
The  main  emphasis  of  the  utility  vehicle 
label  is  the  possibility  of  rollover,  (2)  the 
required  statement  concerning  belt  use 
is  incidental  to  that  message;  and  (3)  the 
statements  about  seat  belt  use  in  the 
utility  vehicle  label  and  airbag  label  are 
similar.  NHTSA  further  amended  the 
placement  prohibitions  to  make  it  clear 
that  a  maintenance  label  could  be 
combined  with  the  warning  label. 

NHTSA  required  a  uniform  warning 
label  in  the  September  2  final  rule  so 
that  occupants  are  repetitively  exposed 
to  the  same  information.  NHTSA 
limited  the  warnings  on  that  label  to 
those  considered  the  most  important,  as 
persons  are  likely  to  have  a  limited  time 
period  for  exposure  to  the  warning. 
NHTSA  is  concerned  that  combining  the 
warning  label  and  a  utility  vehicle  label 
in  one  label  could  defeat  both  these 
purposes.  Chrysler  provided  no 
information  to  sugg^  that  combining 
these  labels  would  not  divert  attention 
and  dilute  the  message  of  the  air  bag 
warning  label. 

Based  on  the  foregoing,  there  is  no 
reasonable  possibility  that  the  order 
requested  in  the  petition  will  be  issued 
at  the  conclusion  of  a  rulemaking 
proceeding.  Therefore,  this  petition  is 
denied. 

Issued  on  July  26, 1994. 

Barry  Fclrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  94-18512  Filed  7-28-94;  8:45  aral 
BILLING  CODE  491»-S»-M 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Jackson  Hole  Ski  Area  Upgrade  and 
Expansion,  Bridger-Teton  National 
ForesL  Teton  County,  WY;  Intent  to 
Prepare  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  analyze  and  disclose  the 
effects  of  a  proposal  by  the  Jackson  Hole 
Ski  Corporation  (JHSC)  to  update  the 
Master  Plan  for  the  existing  Jackson 
Hole  Ski  Area.  The  Jackson  Hole  Ski 
Area  is  located  on  the  Bridger-Teton 
National  Forest  within  Teton  County, 
Wyoming  and  is  presently  under  a 
Special  Use  Permit  granted  to  the  JHSC. 
OATES:  Comments  concerning  the  scope 
of  the  analyze  should  be  received  by 
September  15, 1994. 

ADDRESSES:  Send  written  comments  to 
Chuck  Jones,  District  Ranger,  Jackson 
Ranger  District,  P.O.  Box  1689,  Jackson, 
Wyoming  83001.  Oral  comments  will 
also  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  proposed  action 
and  EIS  should  be  directed  to  Rick 
Anderson,  Forest  Planner,  Bridger-Teton 
National  Forest,  Jackson,  Wyoming, 
phone  (307)  739-5558. 

SUPPLEMENTARY  INFORMATION:  The 
Jackson  Hole  Ski  Area  currently 
operates  on  the  Bridger-Teton  National 
Forest  under  an  existing  special  use 
permit  and  approved  Master  Plan. 
Jackson  Hole  Ski  Corporation’s  proposal 
for  updating  the  Master  Plan  for  Jackson 
Hole  Ski  Area  includes  the  upgrading  of 
existing  lifts:  the  addition  of  new  lifts; 
and  the  upgrading  and  expansion  of  the 
existing  trail  network;  snowmaking 
capabilities,  Nordic  facilities,  and  skier 
support  facilities.  This  proposal  would 


increase  Jackson  Hole’s  Ski  Area 
comfortable  carrying  capacity  from  the 
present  level  of  3,500  to  7,690  skiers. 
However,  this  would  be  less  than  what 
is  currently  approved  under  JHSC’s 
existing  Master  Plan.  All  the  upgrades 
and  expansions  proposed  on  land 
administered  by  the  FOREST  SERVICE 
would  occur  within  Jackson  Hole’s  Ski 
area  existing  Ski  Area  boundary. 

Under  the.  proposal,  seven  of  Jackson 
Hole’s  Ski  Area  existing  eight  chairlifts 
would  be  replaced  with  new  equipment 
and  five  of  these  lifts  would  be 
realigned.  In  addition,  six  new  lifts, 
including  an  out-of  base  gondola,  would 
be  added.  Together  with  the  lifts,  new 
trails  would  be  added  to  increase  the 
trail  network  hrom  the  present  905.3 
acres  to  1,015.7  acres.  "The  upgrading  of 
existing  trails  would  account  for  26  of 
the  110.4  acres  of  new  trails. 
Construction  of  new  trails  would 
account  for  the  remaining  84.4  acres. 

The  new  acreage  will  consist  of  terrain 
for  beginner,  novice,  and  intermediate 
skiers.  Furthermore,  the  Area’s 
snowmaking  capabilities  would  be 
expanded  to  cover  a  total  of  391.8  acres. 
This  would  be  an  increase  of  325  acres 
over  the  existing  situation. 

Jackson  Hole’s  Ski  Area  Nordic  skiing 
facility  would  be  upgraded  and 
expanded  to  improve  its  quality  and 
visibility.  The  network  of  trails  at  the 
facility  would  be  expanded  to 
accommodate  a  broader  range  of  skier 
ability  levels  and  provide  a  better 
diversity  of  terrain.  As  a  result,  the  trail 
network  may  be  increased  by  7 
kilometers  to  a  total  of  25  kilometers. 
Skier  support  facilities  also  would  be 
upgraded  and  expanded,  primarily  in 
the  base  area  at  Teton  Village.  On  the 
mountain,  the  Casper  Restaurant  would 
be  expanded  and  three  new  mountain 
restaurants  and  visitor  facilities  would 
be  constructed.  The  existing  retail 
space,  rental  and  repair  shop,  ski 
school,  daycare  facilities,  administrative 
and  maintenance/operations  facilities  at 
the  base  would  be  expanded  and 
upgraded.  Finally,  Jackson  Hole’s  Ski 
Area  infrastructure  would  be  upgraded 
and  expanded.  An  additional  2.9  miles 
of  roads  on  the  mountain  would  be 
added  to  the  existing  13.6  miles  of  roads 
to  provide  access  to  the  new  lifts  and 
1,151  parking  spaces  would  be  added  to 
1,100  spaces.  Finally,  utilities  would  be 
expanded  to  the  new  facilities  and 
upgraded  to  the  existing  facilities. 


The  purpose  of  and  need  for  JHSC’s 
proposal  is  to  revise  and  update  the 
existing  Master  Plan  to  improve  the 
quality  of  the  ski  experience  at  Jackson 
Hole  Ski  Area  while  preserving  and 
enhancing  the  unique  qualities  of  the 
Jackson  Hole’s  Ski  Area  environs.  The 
improvements  included  in  the  proposal 
would  enable  Jackson  Hole  Ski  Area  to 
respond  to  evolving  customer 
preferences.  The  need  to  provide  these 
improvements  arises  from  changes  in 
the  skiing  market  and  changes  in  Ski 
Area  technology  that  have  occurred 
since  the  current  Master  Plan  approved. 

The  decision  to  be  made  is  whether  or 
not  to  approve  a  Master  Plan  revision 
for  Jackson  Hole  Ski  Area  and  to  assure 
that  any  decision  made  is  consistent 
with  the  Bridger-Teton  National  Forest 
Land  and  Resource  Management  Plan’s 
direction. 

Preliminary  issues  associated  with 
this  proposal  include  transportation  and 
parking,  effects  on  visual  resource, 
effects  on  hydrology,  effects  on 
management  of  vegetation,  and 
coordination  with  Teton  County’s 
Master  Planning  efforts. 

The  FOREST  SERVICE  invites 
comments  and  suggestions  on  the  scope 
of  the  analysis  to  be  documented  in  the 
draft  environmental  impact  statement 
(DEIS).  In  addition,  the  FOREST 
SERVICE  gives  notice  that  it  is 
beginning  a  full  environmental  analysis 
and  decison-making  process  for  this 
proposal  so  that  interested  or  affected 
people  may  know  how  they  may 
participate  in  the  environmental 
analysis  and  contribute  to  the  final 
decision.  A  public  “scoping”  meeting  is 
tentatively  scheduled  for  AUGUST  16, 
1994  in  Jackson,  Wyoming.  The  purpose 
of  this  meeting  is  to  learn  what  issues 
and  concerns  members  of  the  public  or 
interested  agencies  have  that  are 
connected  to  the  proposal  and  should  be 
considered.  Knowledge  of  these  issues 
and  concerns  will  help  establish  the 
scope  of  the  FOREST  SERVICE’S 
environmental  analysis  and  <letine  the 
kind  and  range  of  alternatives  to  be 
considered.  The  proposed  action  and 
the  process  of  environmental  analysis 
and  disclosure  to  be  followed  in 
evaluating  this  proposal  will  be 
described  and  explained.  The  FOREST 
SERVICE  welcomes  any  public 
comments  on  the  proposal. 

The  responsible  Official  will  be  the 
Forest  Supervisor,  Bridger-Teton 
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National  Forest,  P.O.  Box  1888,  Jackson, 
Wyoming,  83001. 

We  expect  to  publish  a  draft 
environmental  impact  statement  in 
January  1995,  and  to  complete  a  final 
environmental  impact  statement  by  the 
end  of  1995. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  FOREST  SERVICE  believes,  at 
this  early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure,  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contention. 
Vermont  Yankee  Nuclear  Power 
Corporation  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  after  completion 
of  the  final  enviroiunental  impact 
statement  may  be  waived  or  dismissed 
by  the  courts.  City  of  Angoon  v.  Model, 
803  F2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  coiut  rulings,  it  is  very 
important  that  those  interested  in  this 
proposal  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  FOREST 
SERVICE  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  FOREST  SERVICE  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  dr^  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  of  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
Please  note  that  comments  you  make  on 
the  draft  environmental  impact 


statement  will  be  regarded  as  public 
information. 

Benjamin  T.  Worthington, 

Acting  Forest  Supervisor. 

IFR  Doc.  94-18459  Filed  7-28-94;  8:45  am) 
BILLING  CODE  3410-11-M 


Timothy  Timber  Sale  and  Other 
Related  Actions,  Umatilla  Natfonai 
Forest,  Union  and  Wallowa  Counties, 
OR 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  an 
environmental  impact  statement. 

SUMMARY:  On  January  2, 1991,  a  notice 
of  intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Timothy 
Timber  Sale  and  Other  Related  Actions 
on  the  Umatilla  National  Forest  was 
published  in  the  Federal  Register  (56 
FR  59). 

Because  of  revised  management 
direction  necessitated  by  changes  in 
forest  conditions  and  the  listing  of 
Snake  River  Spring/Summer  and  Fall 
Chinook  Salmon  as  threatened  species, 
the  Forest  Service  has  decided  to 
terminate  the  environmental  analysis 
process.  There  will  be  no  EIS  for 
Timothy  Timber  Sale  and  Other  Related 
Actions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  David  Herr, 
Environmental  Coordinator,  2517  S.W. 
Hailey  Avenue,  Pendleton,  Oregon 
97801,  or  telephone  (503)  278-3892. 

Dated:  July  20, 1994. 

John  P.  Kline, 

Acting  Forest  Supervisor. 

[FR  Doc.  94-18489  Filed  7-28-94,  8:45  am| 
BILLING  CODE  3410-11-M 


Waterman  and  Cummings  Creek 
Timber  Sales,  Umatilla  National  Forest, 
Garfield  and  Columbia  Counties,  WA 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  an 
environmental  impact  statement. 

SUMMARY:  On  January  2, 1992,  a  notice 
of  intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Waterman 
and  Cummings  Creek  Timber  Sales  on 
the  Umatilla  National  Forest  was 
published  in  the  Federal  Register  (57 
FR38). 

Because  of  revised  management 
direction  necessitated  by  changes  in 
forest  conditions  and  the  listing  of 
Snake  River  Spring/Summer  and  Fall 
Chinook  Salmon  as  threatened  species, 
the  Forest  Service  has  decided  to 


terminate  the  environmental  analysis 
process.  There  will  be  no  EIS  for 
Waterman  and  Cummings  Creek  Timber 
Sales. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  David  Herr, 
Environmental  Coordinator,  2517  S.W. 
Hailey  Avenue,  Pendleton,  Oregon 
97801,  or  telephone  (503)  278-3892. 

Dated:  July  20, 1994. 

John  P.  Kline, 

Acting  Forest  Supervisee. 

[FR  Doc.  94-18^88  Filed  7-;-28-94;  8:45  amj 
BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

North  Fork  Hughes  River  Watershed, 
Ritchie  County,  WV 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  availability  of  record 
of  decision. 

SUMMARY:  Rollin  N.  Swank,  responsible 
Federal  official  for  Soil  Conservation 
Service  projects  in  the  State  of  West 
Virginia,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
North  Fork  Hughes  River  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Rollin  N.  Swank  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service.  75  High 
Street,  Room  301,  Morgantown,  West 
Virginia  26505,  (304)  291-4153. 

Dated:  July  26, 1994. 

Rollin  N.  Swank, 

State  Conservationist. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

[FR  Doc.  94-18492  Filed  7-28-94;  8:45  am) 
BILLING  CODE  3410-16-41 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
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provisions  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1995  Census  Test. 

Form  Number{s):DG-lA,  1A(S),  2A, 
2A(S).  2B,  2B(S).  2C,  2C(S),  lE.  1E(S). 

10. 10(S).  10(C).  10(V).  10(T).  15A.  15B. 
15C.  20A.  20A(S).  31. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 
Burden:  45.000  hours. 

Number  of  Respondents:  306.000. 

Avg  Hours  Per  Response:*^  minutes. 
Needs  and  Uses:  The  Bureau  of  the 
Census  will  conduct  the  1995  Census 
Test  as  part  of  a  program  of  research  and 
development  to  assist  in  formulating 
policy  and  design  options  for  the  Year 
2000  Decennial  Census.  The  test  builds 
upon  findings  ft-om  six  other  National 
Census  Tests  conducted  during  1992/94. 
Those  tests  evaluated  the  effects  of 
questionnaire  design  and  mailing 
treatment  alternatives  upon  response 
rates,  as  well  as  the  use^lness  of 
telephones  for  reporting  census 
information.  The  1995  Census  Test  is 
designed  to  measure  the  cost,  accuracy, 
and  operational  feasibility  of  many  of 
the  fundamentally  different  design  and 
procedural  options  being  considered  for 
the  2000  census.  Specifically,  the  test 
seeks  to  determine  if  the  proposed 
fundamental  changes  support  the  test’s 
most  important  objectives;  improving 
coverage — especially  reducing  the 
differential  undercount,  and  containing 
the  cost  of  the  census. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  only. 
Respondent’s  Obligation:  Mandatory. 
OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache.  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271.  Department  of  Commerce,  room 
5312. 14th  and  Constitution  Avenue. 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  )uly  26, 1994. 

Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

IFR  Doc.  94-18555  Filed  7-28-94;  8:45  ami 
BILLING  CODE  351(M>7-f 
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International  Trade  Administration 

Intent  to  Revoke  Countervailing  Duty 
Orders 

AGENCY:  Import  Administration/ 
International  Trade  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  Intent  to  Revoke 
Countervailing  Duty  Orders. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  countervailing 
duty  orders  listed  below.  Domestic 
interested  parties  who  object  to  these 
revocations  must  submit  their 
comments  in  writing  not  later  than  the 
Icist  day  of  August  1994. 

EFFECTIVE  DATE:  July  29.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Albright  or  Mercedes  Fitchett, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230;  telephone: 
(202)482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  may  revoke  a 
countervailing  duty  order  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
section  355.25(d)(4)  (19  CFR 
355.25(d)(4)  (1993))  of  the  Department’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  the  following 
countervailing  duty  orders  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 


anniversary  months: 

Countervailing  duty  orders 

Effective  date 

Zimbabwe:  Carbon  Steel  Wire 
Rod  (C-796-601). 

New  Zealand:  Low-Fuming 
Brazing  Copper  Rod  and 
Wire  (C-€1 4-501). 

08/15/86 

51  FR  29292 
08/05/85 

50  FR  31638 

In  accordance  with  section 
355.25(d)(4)(iii)  of  the  Department’s 
regulations,  if  domestic  interested 
parties  (defined  in  section  355.2(i)(3), 
(i)(4),  {i)(5),  and  (i)(6)  of  the  regulations) 
do  not  object  to  the  Department’s  intent 
to  revoke  these  orders  pursuant  to  this 
notice,  or  interest  parties  (defined  in 
section  355. 2(i)  of  the  regulations)  do 
not  request  an  administrative  review  in 
accordance  with  the  Department’s 
notice  of  opportunity  to  request 
administrative  review,  we  shall 
conclude  that  the  countervailing  duty 
orders  are  no  longer  of  interest  to 


interested  parties  and  proceed  with  the 
revocations.  However,  if  interested 
parties  do  request  an  administrative 
review  in  accordance  with  the 
Department’s  notice  of  opportunity  to 
request  administrative  review,  or 
domestic  interested  parties  do  object  to 
the  Department’s  intent  to  revoke 
pursuant  to  this  notice,  the  Department 
will  continue  the  duty  order  or  finding 
without  further  notice  to  the  public. 

Opportunity  to  Object 

Not  later  than  the  last  day  of  August 
1994,  domestic  interested  parties  may 
object  to  the  Department’s  intent  to 
revoke  these  countervailing  duty  orders. 
Any  submission  objecting  to  a 
revocation  must  contain  the  name  and 
case  number  of  the  order  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  sections 
355.2(i)(3).  (i)(4),  (i)(5).  or  (i)(6)  of  the 
Department’s  regulations. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

This  notice  is  in  accordance  with  19  CFR 
355.25(d)(4)(i). 

Dated:  July  25, 1994 
Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

IFR  Doc.  94-18556  Filed  7-28-94;  8:45  am) 
BILLING  CODE  3510-OS-P 


Applications  for  Duty-Free  Entry  of  , 
Scientific  Instruments  j 

Pursuant  to  Section  6(c)  of  the  I 

Educational,  Scientific  and  Cultural  | 

Materials  Importation  Act  of  1966  (Pub.  ! 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we  ' 
invite  comments  on  the  question  of  i 
whether  instruments  of  equivalent  ! 

scientific  value,  for  the  purposes  for  * 

which  the  instruments  shown  below  are 
intended  to  be  used,  are  being  ; 

manufactured  in  the  United  States.  I 

Comments  must  comply  with  i 

Subsections  301.5(a)(3)  and  (4)  of  the  i 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs  i 

Staff,  U.S.  Department  of  Commerce,  j 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  94-085.  Applicant: 
University  of  Missouri-Kansas  City, 

5100  Rockhill  Road,  Kansas  City,  MO 
64110.  Instrument:  X-Ray  Photoelectron 
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Spectrometer,  Model  MI201. 
Manufacturer:  Kratos  Analytical,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  study  biological^ 
materials  related  to  restorative  dentistry 
and  implants.  These  include  synthetic 
hydroxy  apatites,  bio-polymers, 
composites,  hydroxy  apatite  coatings, 
dentin,  enamel  and  bone.  The 
experiments  are  designed  to  provide 
surface  chemical  infoimation  of  native 
surfaces  or  after  modification  through 
the  use  of  etchants,  polymers,  or  lasers. 
Application  Accepted  by  Commissioner 
of  Customs:  July  8, 1994. 

Docket  Number:  94-086.  Applicant: 
University  of  Illinois  at  Chicago, 
Department  of  Chemistry,  845  W  Taylor 
Street,  Rm  4500,  Chicago,  IL  60607- 
7061.  Instrument:  Excimer  Pumped  Dye 
Laser,  Model  SCANMATE. 
Manufacturer:  Lambda  Physik, 

Germany.  Intended  Use:  The  instrument 
will  be  used  to  detect  small  gas  phase 
molecules  such  as  hydrogen  (H2)  and 
hydrogen  chloride  (HCl)  in  a  molecular 
beam,  using  the  technique  of 
multiphoton  ionization.  In  addition,  the 
instrument  will  be  used  in  the  course 
Chemical  Research,  Chemistry  599  by 
graduate  students  pursuing  masters  and 
doctoral  degrees  in  chemistry. 
Application  Accepted  by  Commissioner 
of  Customs:  July  8, 1994. 

Docket  Number:  94-088.  Applicant: 
University  of  Hawaii  at  Manoa, 
Department  of  Horticulture,  3190  Maile 
Way,  St.  John  102,  Honolulu,  HI  96822. 
Instrument:  Portable  Cholorphyll 
Fluorometer,  Model  PAM-2000. 
Manufacturer:  Heinz  Walz  GmbH, 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  make  chlorophyll 
fluorescence  determinations  to  discover 
the  photosynthetic  efficiency  of 
vegetable  crops  which  have  been  treated 
with  methanol  sprays  to  increase  their 
productivity.  Application  Accepted  by 
Commissioner  of  Customs:  July  8, 1994. 

Docket  Number:  94-089.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument:  Field 
Emission  Electron  Microscope  with 
Accessories,  Model  JEM-3000F. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  determining  the  structure  and 
chemistry  of  interfaces,  grain 
boundaries,  dislocations  and  other 
defects  in  ceramics,  intermetallics, 
composites,  superconductors  and 
semiconductors  by  high  resolution 
phase  contrast  imaging  as  a  function  of 
defocus.  Application  Accepted  by 


Commissioner  of  Customs:  July  11, 
1994. 

Pamela  Woods 

Acting  Director,  Statutory  Import  Programs 
Staff 

IFR  Doc.  94-18557  Filed  7-28-94;  8;45  ami 
BILLING  CODE  3510-OS-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List,  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  29,  1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed, 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Grounds  Maintenance 

U.S.  Army  Reserve  Training  Center,  Wailukii, 
Maui,  Hawaii.  NPA;  Ka-Lima-O-Maui, 
Wailuku,  Hawaii 

/anitorial/Custodial 

Naval  Air  Station,  Point  Mugu,  California. 
NPA:  Association  for  Retarded  Citizens 
of  Ventura  County,  Inc.,  Camarillo, 
California 

Janitorial/Custodial 

U.S.  Tax  Court,  Washington,  DC.  NPA:  The 
Chimes,  Inc.,  Baltimore,  Maryland 

/anitorial/Custodial 

White  House  and  White  House  Garage, 
Washington,  EIC.  NPA:  Davis  Memorial 
Goodwill  Industries,  Washington,  DC 

/anitorial/Custodial 

Old  Executive  Office,  Washington,  DC.  NPA. 
Davis  Memorial  Goodwill  Industries, 
Washington,  DC 

/anitorial/Custodial 

U.S.  Army  Reserve  Training  Center,  Wailuku, 
Maui,  Hawaii.  NPA:  Ka-Lima-O-Maui, 
Wailuku,  Hawaii 

/anitorial/Custodial 

Federal  Bureau  of  Investigation,  Western 
Regional  Computer  Support  Center, 
Pocatello,  Idaho.  NPA:  New  Day 
Products,  Inc.,  Pocatello,  Idaho 

/anitorial/Custodial 

Federal  Building  and  U.S.  Courthouse,  46  E. 
Ohio  Street,  Indianapolis,  Indiana.  NPA. 
Goodwill  Industries  of  Central  Indiana, 
Inc.,  Indianapolis,  Indiana 

/anitorial/Custodial 

Federal  Building  and  U.S.  Post  Office,  101 
1st  Street,  West  Branch,  Iowa.  NPA: 
Goodwill  Industries  of  Southeast  Iowa, 
Iowa  City,  Iowa 

/anitorial/Custodial 

Herbert  Hoover  Library,  West  Branch,  Iowa. 
NPA:  Goodwill  Industries  of  Southeast 
Iowa,  Iowa  City,  Iowa 

/ani  torial/ Cus  todial 

U.S.  Post  Office,  Federal  Courthouse  and 
Annex,  Camden,  New  Jersey.  NPA: 
Occupational  Training  Center  of 
Burlington  County,  Mt.  Holly,  New 
Jerse\ 
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fanitorioUCustodial 

Border  Station.  Champlain.  New  York.  NPA: 
Clinton  Cotmty  Chapter,  NYSARC. 
Plattsburgh.  New  York 

Janitorial /Custodial 

Border  Station.  Chateaugay.  Nev/  York.  NPA; 
Citizen  Advocates.  Inc..  Malone,  New 
York 

Junitorial/Custodial 

Border  Station.  Massena/Ogdeusburg.  New 
York.  NPA:  St.  Lawrence  County 
C;hapter.  NYSARC.  Canton.  New  York 

Junitorial/Custodial 

Federal  Building.  Plattsburgh.  New  York. 

NPA;  Qinton  County  Chapter,  NYSARf^. 
Plattsburgh.  New  York 

Junitorial/Custodial 

C.S.  Qrurthouse.  Columbus.  Ohio.  NPA: 
(krodwill  industries  of  Central  Ohio, 
Columbus.  Ohio 

Junitorial/Custodial 

Federal  Building.  234  Summit  Street,  Toledo. 
Ohio.  NPA:  Contractech.  Inc.,  Toledo, 
Ohio 

JauitoriaJ/Custodial 

Veterans  Administration  Medical  Center. 
Seattle.  Washington.  NPA:  Seattle 
Mental  Health  Institute,  Inc.,  Seattle. 
Washington 

Jani  torial/Custodial 

Forrsst  Service.  Elkins.  West  Virginia.  NPA; 
Buckhannon-lfpshur  Work  Adjustment 
Center,  Inc.,  Buckhannon.  West  Virginia 

Junitorial/Custodial 

Federal  Building.  Huntington.  West  Virginia. 
NPA:  Preslera  Center  for  Mental  Health 
Services,  Inc..  Huntington,  West  Virginia 

Junitorial/Custodial 

Sidney  L.  Christie  Federal  Building, 
Huntington.  West  V'irginia.  NPA; 

Prestera  Center  for  Mental  Health 
Services,  Inc..  Huntington,  West  Virginia 

Junitorial/Custodial 

Old  Post  Office  and  Courthouse,  .Martinsburg. 
West  Virginia.  NPA:  Washington  County 
Association  for  Retarded  Citizens. 
Hagerstown.  Maryland 

Junitorial/Custodial 

Morgantown  Federal  Building,  Morgantown. 
West  Virginia.  NPA:  Pace  Training  & 
Evaluation  Center.  Inr...  Star  City,  West 
Virginia 

Junitorial/Custodial 

Federal  Building  and  U.S.  Courthouse. 

Mount  Hope.  West  Virginia.  NPA;  Ohio 
County  Council  for  Retarded  Citizens. 
Inc.,  Wheeling.  VV'est  V'irginia 

Junitorial/Custodial 

Social  Security  Administration,  Trust  Fund 
Building.  Wheeling.  West  V'irginia.  NP.A; 
Ohio  County  Council  for  Retarded 
(Vitizens.  Inc.,  Wheeling,  West  Virginia 


Operation  o/  Postal  Service  Center 
Grand  Forks  Air  Force  Base,  North  Dakota. 
NPA:  Minot  Vocational  Adjustment 
Workshop,  Inc..  Minot.  North  Dakota 
Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc.  94-18541  Filed  7-28-94;  8:45  amj 

BILLING  cooE  teto-as-e 


Procurement  List  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Propo.sed  Addition  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Prtreurement  List 
a  commodity  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  29,  1994. 

ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway. 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703J  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  listed  below 
horn  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alteniatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 


O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  has  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Paper,  Tabulating  Machine.  7530-00-800- 
0996 

NPA:  Alabama  Industries  for  the  Blind. 
Talladega,  Alabama 

Arizona  l^ustries  for  the  Blind,  Phoenix. 
Arizona 

Lighthouse  for  the  Blind,  Inc..  St.  Louis. 
Missouri 

Tarrant  County  Association  for  the  Blind, 
Fort  Worth,  Texas 

The  Lighthouse  for  the  Blind,  Inc.,  Seattle. 
Washington 
Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  94-18543  Filed  7-28-94;  8:45  am) 
BILLING  COOE  6820-33-P 


Procurement  List;  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  August  29.  1994. 
ADDRESSES:  Committee  for  Purchase  . 
p-rom  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  On  July 
30, 1993,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (58  FJ?. 
40800)  of  proposed  addition  to  the 
Procurement  List. 

Comments  were  received  from  the 
current  contractor  and  its  assembly  and 
packaging  subcontractor.  The  contractor 
indicated  that  addition  of  the  applicator 
bottle  to  the  Procurement  List  would  be" 
a  financial  hardship  on  the  company 
and  a  greater  hardship  on  a  nonprofit 
agency  employing  people  with  severe 
disabilities  which  is  the  contractor’s 
assembly  and  packaging  subcontractor. 
The  contractor  also  indicated  that  it  has 
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supplied  the  bottle  to  the  Government 
for  a  long  time,  that  it  has  used  the 
nonprofit  agency  as  its  subcontractor  for 
most  of  that  time,  and  that  it  would 
continue  to  use  the  agency  as  its 
subcontractor  if  the  bottle  is  not  added 
to  the  Procurement  List.  The 
subcontractor  supported  the  contractor’s 
statements  and  provided  details  of  its 
subcontract  arrangement  and  the 
amount  of  labor  created  for  its 
enmloyees  with  severe  disabilities. 

The  value  of  the  Giovemment 
requirement  for  the  applicator  bottle  is 
not  a  significant  part  of  the  contractor’s 
total  sales.  Accordingly,  the  Committee 
does  not  believe  that  adding  the  bottle 
to  the  Procurement  List  would  have  a 
severe  adverse  impact  on  the  contractor, 
even  taking  into  account  any 
dependency  on  Government  sales  of  the 
bottle  which  the  contractor  may  have 
developed  over  the  years  it  has  supplied 
the  bottle  to  the  Government. 

The  Committee  has  examined 
considerable  information  from  the  two 
nonprofit  agencies  concerned  to  decide 
whether  addition  of  the  applicator  bottle 
to  the  Procurement  List  would  create 
more  jobs  than  it  displaces.  As  part  of 
this  process,  the  nonprofit  agency 
employing  blind  workers  which  will 
produce  the  bottle  under  the 
Committee’s  program  decided  to 
restructure  its  production  process  to 
employ  considerably  more  blind  people 
than  originally  contemplated.  These 
blind  people  also  function  at  a 
considerably  lower  level  of 
productivity.  As  a  result,  the  process 
will  employ  more  people  who  are  blind 
or  have  other  severe  disabilities,  and 
people  whose  productivity  rates  are 
lower,  than  those  employed  by  the 
nonprofit  agency  serving  as  a 
subcontractor  to  the  current  contractor. 
Addition  of  the  bottle  to  the 
Procurement  List  will  thus  create  more 
jobs  than  it  will  displace,  and  for  people 
whose  limitations  make  them  less  likely 
to  find  other  work  than  those  who  may 
be  displaced. 

It  should  also  be  noted  that  addition 
of  the  bottle  to  the  Procurement  List  will 
ensure  the  creation  of  employment  for 
people  who  are  blind  or  have  other 
severe  disabilities,  unlike  the  present 
arrangement.  Under  the  competitive 
bidding  system,  a  contractor  cannot  be 
sure  that  it  will  continue  to  receive 
contracts  for  a  specific  item.  If  the 
contractor  for  the  applicator  bottle  loses 
its  contract,  it  will  be  unable  to  continue 
to  provide  employment  for  people  with 
severe  disabilities  through  its  assembly 
and  packaging  subcontract. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 


the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46  -  48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Bottle,  Applicator 
8125-00-488-7952 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc.  94-18544  Filed  7-28-94;  8:45  am) 
BILLING  CODE  6820-33-P 


Procurement  List 
Propose  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

OATES:  Comments  must  be  received  on 
or  before:  August  29, 1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 


I 

I 


1994  /  Notices 


1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agency  listed: 

Suit,  Contamination  Avoidance 
8415-01-333-0987 
8415-01-333-0988 
8415-01-333-0989 
NPA:  ORC  Industries,  Inc  ,  La  Crosse, 
Wisconsin 
Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc.  94-18542  Filed  7-28-94;  8:45  am| 
BILLING  CODE  6S20-33-P 
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Procurement  Ust  Additions 

AGENCY:  Committee  for  Ptirchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  tlie  Procurement 
List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  29. 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
1,  May  6, 13,  June  3  and  10. 1994,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (59  F.R.  15385,  23700, 
25038,  28847  and  29989)  of  proposed 
additions  to  the  Prociuement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonproftt  agencies  to  provide 
the  commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  cht  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 


Accordingly,  the  following 
coDunodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Towel.  Machinery'  Wiping 
7920-01-233-0483 

Services 

Janitorial/Custodiai,  VA  Outpatient  Clinic. 

4600  Broadway,  Sacramento,  California 
janitorial/Custodial,  Bureau  of  Land 

Management.  Las  Vegas  District  Office, 
Las  Vegas,  Nevada 

)anitorial/Custodial  for  the  following 
Asheville,  North  Carolina  locations; 
Asheville  Federal  Building,  Patton 
Avenue  &  N.  French  Broad  Avenue, 
Federal  Building  &  U.S.  Courthouse,  Otis 
&  Post  Streets 

Janitorial/Custodial,  Philadelphia  Naval 
Base,  Buildings  1, 4  and  100, 
Philadelphia,  Pennsylvania 
Janitorial/Custodial,  Na^^  Air  Station. 
Building  976,  Whidbey  Island, 
Washington 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  94-18545  Filed  7-28-94;  8:45  am] 
BILLING  CODE  6S20-33-P 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collectfon 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title;  Applicable  Form;  and  OMB 
Control  Number:  Health  Insurance 
Claim  Form;  HCFA  1500;  OMB 
Control  Number  0720-0001. 

Type  of  Request:  Revision 
Number  of  Respondents:  9,550,000 
Responses  Per  Respondent:  1 
Annual  Responses:  9,550,000 
Average  Burden  Per  Response:  15 
minutes 

Annual  Burden  Hours:  2,387,500 
Needs  and  Uses:  The  information 
collected  hereby,  is  used  by 
CHAMPUS  to  determine 
reimbursement  for  health  care 
services  or  supplies  rendered  by 
individual  professional  providers  to 
CHAMPUS  beneficiaries.  It  is  used  to 
verify  beneficiary  eligibility. 


appropriateness  and  cost  of  care, 
other  health  insurance  liability,  and 
whether  services  received  are 
benefits.  Use  of  this  form  continues 
the  CHAMPUS  commitment  to  use 
the  national  standard  claim  form  for 
reimbursement  of  services  or  supplies 
provided  by  individual  professional 
providers. 

Affected  Public:  Individuals  or 
households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  and  Small 
businesses  or  organirations. 
Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ms.  Shannah  Koss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Koss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10235,  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  July  26, 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  94-18533  Filed  7-28-94;  8:45  am] 
BILUNG  CODE  SOOO-M-41 


Department  of  the  Navy 

Revised  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
Base  Realignment  at  the  Marine  Corps 
Air  Station  Cherry  Point,  Craven 
County,  NC 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  implemented  by  the  Council  on 
Environmental  Quality  regulation  (40 
CFR  Parts  1500-1508),  the  Department 
of  the  Navy  announced  on  November 
15, 1993,  its'  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  evaluate  the  environmental  effects  of 
the  realignment  of  Marine  Corps  Air 
Station  (MCAS)  Cherry  Point,  Craven 
County,  North  Carolina.  The  proposed 
action  is  being  conducted  in  accordance 
with  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law 
101-510)  and  the  specific  1993  base 
closure  and  realignment  decisions 
which  became  effective  in  September 
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1993.  The  proposed  action  involves  the 
relocation  of  F/A-18  aircraft  and 
dedicated  personnel  from  Naval  Air 
Station  Cecil  Field,  Jacksonville, 

Florida,  to  MCAS  Cherry  Point. 

The  purpose  of  this  notice  is  to 
supplement  the  information  provided  in 
the  original  Notice  of  Intent  which 
stated  that  an  existing  outlying  airfield 
may  need  to  be  renovated  or  a  new 
outlying  airfield  may  need  to  be 
developed  to  provide  for  the  increased 
training  needs.  Three  scoping  meetings 
were  held  in  Eastern  North  Carolina  on 
December  7, 8,  and  9, 1993,  and  the 
process  of  preparing  the  EIS  was  begun. 
Since  these  initial  scoping  meetings,  the 
Navy  has  been  studying  this  issue  to 
determine  reasonable  outlying  airfield 
sites. 

A  tiered  screening  approach 
progressively  narrowed  down  a  number 
of  potential  areas  meeting  the  general 
requirements  for  an  outlying  airfield  to 
a  short  list  of  nine  candidate  areas. 

These  included:  the  three  existing 
Marine  Corps  Outlying  Landing  Fields 
(MCOLF)  in  eastern  North  Carolina 
[MCOLF  Atlantic  in  Carteret  County. 
Marine  Corps  Auxiliary  Landing  Field 
Bogue  in  Carteret  County,  and  MCOLF 
Oak  Grove  in  Jones  County);  a  site 
identified  jointly  with  the  United  States 
Forest  Service  within  the  Croatan 
National  Forest  along  Black  Swamp 
Road;  and  five  potentially  suitable 
privately  owned  sites. 

The  final  step  in  the  screening  process 
involved  utilizing  a  set  of  specific 
operational  and  environmental  criteria 
to  evaluate  each  of  the  nine  candidate 
sites.  From  this  evaluation,  three  sites 
are  considered  to  be  reasonable  sites 
and  will  be  evaluated  in  detail  in  the 
EIS.  These  sites  are  three  of  the  five 
privately  owned  sites;  an  agricultural 
site  which  lies  east  of  Bay  City  Road  in 
Beaufort  County  at  the  Beaufort  County/ 
Pamlico  County  Line;  a  site  in  northern 
Beaufort  County,  east  of  Route  32  at  the 
Beaufort  County/Washington  County 
line;  and  a  site  within  Carteret  County 
north  of  Beaufort  in  the  Open  Grounds 
Farm  area.  The  other  sites  are  not 
‘  considered  reasonable  because  of  the 
potential  for  significant  environmental 
impacts  and  incompatible  land  uses. 

Agencies  and  the  public  are  invited 
and  encouraged  to  provide  additional 
written  comments  on  the  proposed  OLF 
development  areas  discussed  in  this 
notice.  Comments  should  clearly 
describe  specific  issues  or  topics  which 
should  be  addressed  in  the  EIS.  Written 
comments  and/or  questions  regarding 
this  notice  should  be  mailed  to: 
Commander,  Atlantic  Division,  Naval 
Facilities  Engineering  Command,  1510 
Gilbert  Street,  Norfolk.  Virginia  23511- 


2699  (Attn:  Mr.  Jim  Haluska,  Code 
2032JH).  telephone  (804)  445-2307.  All 
comments  should  be  received  no  later 
than  August  29, 1994. 

Dated;  July  26, 1994. 

Lewis  T.  Booker,  }r., 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

IFR  Doc.  94-18510  Filed  7-28-94;  8:45  am] 
BILLING  cooe  3810-AE-P 


Public  Scoping  Meeting  for  the 
Supplemental  Draft  Environmental 
Impact  Statement  for  Proposed 
HomepoiUng  of  SEA  WOLF  Class 
Submarines  on  the  East  Coast  of  the 
United  States 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  the  Navy  announces  its  intentions  to 
conduct  scoping  meetings  for  the 
preparation  of  a  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS)  for  the  proposed  homeporting 
of  SEAWOLF  class  submarines. 

This  notice  augments  the  Notice  of 
Intent  to  prepare  a  SDEIS  for  this  action 
published  in  the  June  9, 1994  Federal 
Register.  The  scope  of  the  proposed 
action  to  be  addressed  in  the  SDEIS  will 
include  those  facility  requirements 
necessary  to  provide  homeporting 
services  for  up  to  three  SEAWOLF  Class 
submarines. 

Three  east  coast  homeports  will  be 
evaluated  in  the  SDEIS  including  Naval 
Submarine  Base  Kings  Bay,  GA,  Naval 
Submarine  Base  New  London,  CT,  and 
Naval  Station  Norfolk,  VA.  The  Naval 
Submarine  Base  New  London  has  been 
identified  as  the  Preferred  Alternative  to 
be  addressed  in  the  SDEIS. 

The  Navy  will  initiate  the  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
relative  to  the  proposed  action  through 
a  series  of  public  meetings  at  each  of  the 
proposed  homeport  locations.  The 
scoping  meeting  for  Naval  Submarine 
Base  New  London  wdll  be  held  on 
August  16, 1994  at  the  John  DeLaura 
auditorium  in  the  Groton  Municipal 
building.  295  Meridian  St.,  Groton,  CT. 
The  scoping  meeting  for  Naval  Station 
Norfolk  will  be  held  on  August  17, 1994 
at  the  Airport  Hilton  Hotel,  Military 
Highway  and  Northampton  Ave., 
Norfolk.  VA.  The  scoping  meeting  for 
Naval  Submarine  Base  Kings  Bay  will  be 
held  on  August  22,  1994  at  the  Camden 
County  Public  Library,  1410  Highway 
40  East,  Kingsland,  GA.  All  hearings 
will  begin  at  7:00  PM.  At  all  hearings. 


a  brief  presentation  identifying  the 
SEAWOIJ^  homeporting  requirements 
will  precede  requests  for  public 
comment.  It  is  important  that  federal, 
state,  and  local  agencies  and  interested 
individuals  take  these  opportunities  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  SDEIS. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comments  on  scoping  issues  in 
addition  to,  or  in  lieu  of  oral  comments 
at  the  public  meetings.  Written 
comments  should  be  directed  to  Mr. 
Robert  K.  Ostermueller,  Northern 
Division,  Naval  Facilities  Engineering 
Command,  10  Industrial  Highway, 
Lester,  PA  19113,  Attn;  Code  202.  All 
comments  must  be  received  by 
September  30, 1994.  Questions 
concerning  this  notice  should  be  also 
directed  to  Mr.  Ostermueller  at  (610) 
595-0759. 

Dated;  July  26.  1994 

Lewis  T.  Booker,  Jr.. 

LCDR,  JAGC,  DSN,  Federal  Register  Liaison 
Officer. 

IFR  D<x;.  94-18511  Filed  7-28-94;  8:45  ami 
BILLING  CODE  3810-AE-e 


Privacy  Act  of  1974;  Amend  a  Record 
System 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Amend  a  record  system. 

SUMMARY:  The  IDepartment  of  the  Navy 
proposes  to  amend  one  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended. 

DATES:  The  amendment  will  be  effective 
on  August  29. 1994,  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Acting  Head,  PA/FOIA  Branch,  Office  of 
the  Chief  of  Naval  Operations  (N09B30). 
2000  Navy  Pentagon,  Washington,  DC 
20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (703)  614-2004  or  DSN 
224-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  record  system 
notices  for  records  systems  subjetd  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amend^,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  system  of 
records  are  set  forth  below  followed  by 
the  system  of  records  notice  published 
in  its  entirety,  as  amended.  The 
amendment  is  not  within  the  purview  of 
subsection  (r)  of  the  Privacy  Act  of  1974 
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(5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  new  or 
altered  systems  reports. 

Dated:  July  25. 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Begister  Liaison 
Officer,  Department  of  Defense. 

N12950-7 

SYSTEM  NAME: 

Drug-Free  Workplace  Records 
(February  22.  1993,  58  FR  10828). 

CHANGES: 

«  *  *  *  * 

RETEHTION  AND  DISPOSAL: 

Delete  second  paragraph. 

***** 

NOTIFICATION  PROCEDURE: 

In  line  10,  change  the  word 
‘employee’  to  read  ‘employment.’ 

***** 

N12950-7 
SYSTEM  NAME: 

Drug-Free  Workplace  Records. 

SYSTEM  location: 

Records  are  located  at  the  local  naval 
activity  or  the  local  servicing  civilian 
personnel  offices.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy’s  compilation  of  systems  of 
records. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  and  applicants  for 
employment  with  the  Department  of  the 
Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  related  to  selection, 
notification,  testing  of  employees  and 
applicants,  urine  specimens,  drug  test 
results,  collection  authentication  and 
chain  of  custody  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  100-71  5  U.S.C.  7301;  21 
U.S.C.  812;  and  E.0. 12564,  Drug-Free 
Federal  Workplace:  and  E.O.  9397. 

PURPOSE(S): 

The  system  is  established  to  maintain 
records  relating  to  the  selection  and 
testing  of  Department  of  the  Navy 
employees,  and  applicants  for 
employment,  for  use  of  illegal  drugs  and 
drugs  identified  in  Schedules  I  and  11  of 
21  U.S.C.  812. 

The  records  are  also  used  by  the 
employee’s  Medical  Review  Official;  the 
administrator  of  any  Employee 
Assistance  Program  in  which  the 
employee  is  receiving  counseling  or 


treatment  or  is  otherwise  participating; 
and  supervisory  or  management  officials 
within  the  employee’s  agency  having 
authority  to  take  adverse  personnel 
action  against  such  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

In  order  to  comply  with  the 
provisions  of  5  U.S.C.  7301,  the  ‘Blanket 
Routine  Uses’  published  at  the 
beginning  of  the  Navy’s  compilation  do 
not  apply  to  this  system. 

To  a  court  of  competent  jurisdiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  consist  of  written  materials 
and/or  magnetic  media. 

retrievability: 

Records  are  retrieved  by  name  of 
employee,  applicant  for  employment. 
Social  Security  Number,  I.D.  number 
assigned,  date  of  birth,  or  any 
combination  of  these. 

SAFEGUARDS: 

Records  will  be  stored  in  secure 
containers,  e.g.,  safes,  locked  filing 
cabinets,  etc.  Urine  specimens  will  be 
stored  in  appropriate  locked  storage 
facilities.  Access  to  such  records  and 
specimens  is  restricted.  Chain-of- 
custody  and  other  procedural  and 
documentary  requirements  of  Pub.  L. 
100-71  and  the  Department  of  Health 
and  Human  Services  Guidelines  will  be 
followed  in  collection  of  urine  samples, 
conducting  drug  tests,  and  processing 
test  results. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years  and 
then  destroyed  by  shredding,  burning, 
or  erasure  in  the  case  of  magnetic 
media. 

Written  records  and  test  results, 
together  with  urine  specimens,  may  be 
retained  up  to  five  years  or  longer  when 
necessary  due  to  challenges  or  appeals 
of  adverse  actions  by  the  employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DON  Drug  Program  Coordinator, 
Office  of  Civilian  Personnel 


Management,  800  North  Quincy  Street, 
Arlington,  VA  22203-1998. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer/Commander  of  the 
DON  activity  or  the  servicing  civilian 
personnel  office  at  which  they  are  or 
were  employed,  or  at  which  they  made 
application  for  employment,  and  for 
which  they  provided  a  urine  specimen 
for  drug  testing. 

Individuals  must  furnish  their  full 
name,  Social  Security  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied  or  applied  for  when  the  drug 
test  was  conducted,  and  the  month  and 
year  of  the  test. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer/Commander  of  the  DON  activity 
or  the  servicing  civilian  personnel  office 
at  which  they  are  or  were  employed,  or 
at  which  they  made  application  for 
employment,  and  for  which  they 
provided  a  urine  specimen  for  drug 
testing. 

Individuals  must  furnish  their  full 
name.  Social  Security  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied  or  applied  for  when  the  drug 
test  was  conducted,  and  the  month  and 
year  of  the  test. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy’s  rules  for  accessing 
records,  for  contesting  contents,  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Records  arc  obtained  from  the 
individual  to  whom  the  record  pertains; 
DON  or  contractor  employees  involved 
in  the  selection  and  notification  of 
individuals  to  be  tested;  DON  or 
contractor  laboratories  that  test  urine 
samples  for  the  presence  of  illegal 
drugs,  DON  or  contractor  Medical 
Review  Officers;  supervisors  and 
managers  and  other  DON  officials 
engaged  in  administering  the  Drug-Free 
Workplace  Program:  the  Civilian 
Employee  Assistance  Program,  and 
processing  adverse  actions  based  on 
drug  test  results. 
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EXEMPTIONS  CtAHMEO  FOR  THE  SYSTEM: 

None. 

IFR  Doc.  94-18534  Filed  7-28-94;  8:45  am) 

BILLING  CODE  9000-04-F 

DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services;  Rehabilitation 
Research  and  Training  Centers 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Pre-application 
Meeting  for  a  New  Award  Under  the 
Rehabilitation  Research  and  Training 
Center  (RRTC)  Program  for  Fiscal  Year 
1994. 

SUMMARY:  On  October  19, 1993,  and 
March  16, 1994,  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR)  published  a  notice  in 
the  Federal  Register  at  58  FR  54006  and 
59  FR  12268  inviting  applications  for  a 
new  award  under  the  RRTC  program  for 
fiscal  year  1994  on  Rehabilitation  in  the 
Pacific  Basin.  The  priority  published  in 
the  Federal  Register  on  October  19, 

1993  at  58  FR  54004  on  Rehabilitation 
in  the  Pacific  Basin  applied  to  these 
competitions.  Based  upon  the  selection 
criteria,  the  Secretary  did  not  receive  an 
acceptable  application  in  response  to 
these  notices  for  the  RRTC.  Because 
there  is  a  continuing  need  for  the 
research,  NIDRR  published  a  third 
notice  on  July  5, 1994,  in  the  Federal 
Register  at  59  FR  34420  again  inviting 
applications  for  a  new  award  under  the 
RRTC  Program  for  fiscal  year  1994  on 
Rehabilitation  in  the  Pacific  Basin.  The 
closing  date  for  the  transmittal  of 
applications  is  August  19, 1994. 

The  purpose  of  this  notice  is  to  invite 
interested  parties  to  participate  in  a  pre- 
application  meeting  to  discuss  the 
funding  priority  for  the  RRTC  on 
Rehabilitation  in  the  Pacific  Basin  or  to 
receive  technical  assistance  through 
individual  consultation.  The  meeting 
will  be  held  at  the  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Federal 
Office  Building,  Room  441,  50  United 
Nations  Plaza,  San  Francisco,  CA,  on 
August  4, 1994,  between  9:00  a.m.  and 
10:30  a.m.  NIDRR  staff  will  also  be 
available  at  this  location  from  1:00  p.m. 
to  4:30  p.m.  on  that  same  day  to  provide 
individual  consultation  and  information 
about  the  funding  priority. 

FOR  FURTHER  INFORMATION  CONTACT: 

In  order  to  obtain  further  information 
about  the  pre-application  meeting  on 
August  2, 1994,  contact  Delores 
Watkins,  National  Institute  on  Disability 
Lind  Rehabilitation  Research, 

Department  of  Education.  400  Maryland 


Avenue,  S.W.,  Room  3426,  Mary  E. 
Switzer  Building,  Washington,  DC 
20202-2702.  Telephone:  (202)  205- 
9195.  Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8887. 

Program  Authority:  29  U.S.C.  204(b). 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

IFR  Doc.  94-18499  Filed  7-28-94;  8:45  ami 
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DEPARTMENT  OF  (ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  F-074] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
The  Trane  Company 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice. 

SUMMARY:  Today’s  notice  publishes  a 
letter  granting  an  Interim  Waiver  to  The 
Trane  Company  (Trane)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  regarding  blower  time 
delay  for  the  company’s  YCC,  YCX,  and 
DCX  convertible  package  units. 

Today’s  notice  also  publishes  a 
“Petition  for  Waiver’’  from  Trane. 
Trane’s  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Trane 
seeks  to  test  using  a  blower  delay  time 
of  45  seconds  for  its  YCC,  YCX,  and 
DCX  convertible  package  units  instead 
of  the  specified  1.5-minute  delay 
between  burner  on-time  and  blower  on- 
time.  The  Department  is  soliciting 
comments,  data,  and  information 
respecting  the  Petition  for  Waiver. 

DATE:  DOE  will  accept  comments,  data, 
and  information  not  later  than  August 
29. 1994. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-074, 
Mail  Stop  EE— 43,  Room  5E-066, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202) 586-7140. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Na.sseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 


and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  (202)  586- 
7140. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington.  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conserv'ation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102—486, 106  Stat.  2776,  which  requires 
EKDE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  on  September  26, 1980, 
creating  the  waiver  process.  45  FR 
64108.  Thereafter,  EKDE  further  amended 
the  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Secretaiy- 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  S^retar>)  to  grant  an 
Interim  Waiver  frxim  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26. 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily,  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  w’hich 
prevent  testing  according  to  the 
prescribed  test  procedures,  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
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effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Swretary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  applicant 
will  expjerience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  June  9, 1994,  Trane  filed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Trane’s 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 

Trane  requests  the  allowance  to  test 
using  a  45-second  blower  time  delay 
when  testing  its  YCC,  YCX,  and  DCX 
convertible  package  units.  Trane  states 
that  the  30-second  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  results  in  an  Average  of  0.3 
percent  improvement  in  energy 
efficiency.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay,  Trane  asks  that  the 
Interim  Waiver  be  granted. 

The  Department  has  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23, 1993,  (58  FR  44583)  to 
amend  the  furnace  test  procedure, 
which  addresses  the  above  issue. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  50  FR 
2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11, 
1985;  Rheem  Manufacturing  Company, 
53  FR  48574,  December  1, 1988,  56  FR 
2920,  January  25, 1991,  57  FR  10166, 
March  24, 1992,  57  FR  34560,  August  5, 
1992,  and  59  FR  30577,  June  14, 

1994;  Trane  Company,  54  FR  19226, 

May  4, 1989,  56  FR  6021,  February  14, 
1991,  57  FR  10167,  March  24, 1992,  57 
FR  22222,  May  27, 1992,  and  58  FR 
68138,  December  23, 1993;  Lennox 
Industries,  55  FR  50224,  December  5, 
1990,  57  FTl  49700,  November  3, 1992, 
58  FR  68136,  December  23, 1993,  and  58 
FR  68137,  December  23, 1993;  Inter-City 
Products  Corporation,  55  FR  51487, 
December  14, 1990,  and  56  FR  63945, 
December  6, 1991;  DM0  Industries,  56 
FR  4622,  February  5, 1991,  and  59  FR 
30579,  June  14, 1994;  Heil-Quaker 


Corporation,  56  FR  6019,  February  14, 
1991;  Carrier  Corporation,  56  FR  6018, 
February  14, 1991,  57  FR  38830,  August 
27, 1992,  58  FR  68131,  December  23, 
1993,  58  FR  68133,  December  23, 1993 
and  59  FR  14394,  March  28, 1994; 
Amana  Refrigeration  Inc.,  56  FR  27958, 
June  18, 1991,  56  FR  63940,  December 
6, 1991,  57  FR  23392,  June  3, 1992,  and 
58  FR  68130,  December  23, 1993; 

Snyder  General  Corporation,  56  FR 
54960,  September  9, 1991;  Goodman 
Manufacturing  Corporation,  56  FR 
51713,  October  15, 1991,  57  FR  27970, 
June  23, 1992  and  59  FR  12586,  March 
17, 1994;  The  Ducane  Company  Inc.,  56 
FR  63943,  December  6, 1991,  57  FR 
10163,  March  24, 1992,  and  58  FR 
68134,  December  23, 1993;  Armstrong 
Air  Conditioning,  Inc.,  57  FR  899, 
January  9, 1992,  57  FR  10160,  March  24, 
1992,  57  FR  10161,  March  24, 1992,  57 
FR  39193,  August  28, 1992,  57  FR 
54230,  November  17, 1992,  and  59  FR 
30575,  June  14, 1994;  Thermo  Products, 
Inc.,  57  FR  903,  January  9, 1992; 
Consolidated  Industries  Corporation,  57 
FR  22220,  May  27, 1992;  Evcon 
Industries,  Inc.,  57  FR  47847,  October 
20, 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733,  November  12, 
1992,  and  59  FR  30578,  June  14, 1994, 
Thus,  it  appears  likely  that  the  Petition 
for  Waiver  will  be  granted  for  blower 
time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Trane  an  Interim  Waiver  for  its 
YCC,  YCX,  and  DCX  convertible 
package  imits.  Pursuant  to  paragraph  (e) 
of  Section  430.27  of  the  Code  of  Federal 
Regulations  Part  430,  the  following 
letter  granting  the  Application  for 
Interim  Waiver  to  Trane  was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
Part  430.27,  DOE  is  hereby  publishing 
the  “Petition  for  Waiver”  in  its  entirety. 
The  petition  contains  no  confidential 
information.  The  Department  solicits 
comments,  data,  and  information 
respecting  the  petition. 

Issued  in  Washington,  DC,  July  25, 1994. 
Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Mr.  Gene  Hamm,  Manager,  Product 

Engineering,  The  Trane  Company,  481 1 
S.  Zero  Street,  Fort  Smith,  AR  72903 

Dear  Mr.  Hamm:  This  is  in  response  to 
your  June  9, 1994,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 


Department  of  Energy  (DOE)  test  procedure 
regarding  blower  time  delay  for  The  Trane 
Company  (Trane)  YCC,  YCX,  and  DCX 
convertable  package  units. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  bron  granted  by 
DOE  to  Coleman  Company,  50  FR  2710, 
January  18, 1985;  Magic  Chef  Company,  50 
FR  41553,  October  11, 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December  1, 1988,  56  FR  2920,  January  25, 

1991,  57  FR  10166,  March  24, 1992,  57  FR 
34560,  August  5, 1992,  and  59  FR  30577, 

June  14, 1994;  Trane  Company,  54  FR  19226, 
May  4, 1989,  56  FR  6021,  February  14, 1991, 
57  FR  10167,  March  24, 1992,  57  FR  22222, 
May  27, 1992,  and  58  FR  68138,  December 
23, 1993;  Lennox  Industries,  55  FR  50224, 
December  5, 1990,  57  FR  49700,  November 
3, 1992,  58  FR  68136,  December  23, 1993, 
and  58  FR  68137,  December  23, 1993;  Inter- 
City  Products  Corporation,  55  ITt  51487, 
December  14, 1990,  and  56  FR  63945, 
December  6, 1991;  DMO  Industries,  56  FR 
4622,  February  5, 1991,  and  59  FR  30579, 

June  14, 1994;  Heil-Quaker  Corporation,  56 
FR  6019,  February  14, 1991;  Carrier 
Corporation,  56  FR  6018,  February  14, 1991, 
57  FR  38830,  August  27, 1992,  58  FR  68131, 
December  23, 1993,  58  FR  68133,  December 
23, 1993  and  59  FR  14394,  March  28, 1994; 
Amana  Refi-igeration  Inc.,  56  FR  27958,  June 
18, 1991,  56  FR  63940,  December  6, 1991,  57 
FR  23392,- June  3, 1992,  and  58  FR  68130, 
December  23, 1993;  Snyder  General 
Corporation,  56  FR  54960,  September  9, 

1991;  Goodman  Manu&cturing  Corporation, 

56  FR  51713,  October  15, 1991,  57  FR  27970, 
June  23, 1992  and  59  FR  12586,  March  17, 
1994;  The  Ducane  Company  Inc.,  56  FR 
63943,  December  6, 1991,  57  FR  10163, 

March  24, 1992,  and  58  FR  68134,  December 
23, 1993;  Armstrong  Air  Conditioning,  Inc., 

57  FR  899,  January  9, 1992,  57  FR  10160, 
March  24, 1992,  57  FR  10161,  March  24, 

1992,  57  FR  39193,  August  28, 1992,  57  FR 
54230,  November  17, 1992,  and  59  FR  30575, 
June  14, 1994;  Thermo  Products,  Inc.,  57  FR 
903,  January  9, 1992;  Consolidated  Industries 
Corporation,  57  FR  22220,  May  27, 1992; 
Evcon  Industries,  Inc.,  57  FR  47847,  October 
20, 1992;  and  Bard  Manufacturing  Company, 
57  FR  53733,  November  12, 1992,  and  59  FR 
30578,  June  14, 1994.  Thus,  it  appears  likely 
that  the  Petition  for  Waiver  will  be  granted 
for  blower  time  delay. 

Trane’s  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Trane  will  likely 
experience  absent  a  favorable  determination 
on  its  application. 

However,  in  those  instances  where  the 
likely  success  of  the  Petition  for  Waiver  has 
been  demonstrated,  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  eneigy 
consumption  on  a  comparable  basis. 

Therefore,  Trane’s  Application  for  an 
Interim  Waiver  fr'om  the  DOE  test  procedure 
for  its  YCC,  YCX,  and  DCX  convertible 
package  units  regarding  blower  time  delay  is 
granted. 

Trane  shall  be  permitted  to  test  its  YCC, 
YCX,  and  DCX  convertible  package  units  on 
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the  basis  of  the  test  procedures  specifled  in 
10  CFR  Part  430,  Subpart  B,  Appendix  N, 
with  the  modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  test  and  the 
required  measurements  performed,  turn  on 
the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumerfs)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  btuner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower;  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t-)  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±  0.01  inch  of  water 
column  of  the  manufacturer’s  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 

Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Ms.  Christine  A.  Ervin,  Asst.  Secretary, 
Conservation  and  Renewable  Energy, 
United  States  Department  of  Energy, 
1000  Independence  Avenue,  S.IV., 
Washington,  D.C.  20585. 

Dear  Christine:  This  petition  for  waiver 
and  interim  waiver  is  submitted  pursuant  to 
Title  10  CFR  Part  430.27.  Waiver  is  requested 
from  the  furnace  test  procedure  found  in 
Appendix  N  to  Subpart  B  of  part  430. 

The  Heat-Up  Test  Procedure  requires  1.5 
minute  time  delay  between  burner  and 
blower-startup.  Trane  is  requesting 
authorization  to  use  a  .75  minute  delay 
instead  of  1.5  minutes. 


Starting  in  August,  1993,  Trane  will  be 
manufacturing  a  series  of  furnaces  with  a 
fixed  control  that  activates  the  blower  .75 
minutes  after  burner  start-up.  This  series 
includes  the  YCC,  YCX,  and  DCX  convertible 
package  units  used  for  residential  and  light 
commercial  installations. 

The  fixed  timing  controls  reduce  the 
energy  losses  by  an  average  of  .3%  The 
current  procedures  do  not  recognize  such 
controls  causing  energy  losses  to  be 
overstated.  This  petition  requests  that  the 
true  delay  be  used  for  more  accurate 
representation  of  efficiency.  Confidential 
supporting  test  data  is  available  upon 
request. 

An  interim  waiver  is  requested  because  it 
seems  likely  that  our  waiver  will  be  granted. 
Similar  waivers  have  been  granted  to 
numerous  furnace  manufacturers.  All  central 
furnace  manufacturers  known  to  Trane  have 
been  notified  by  letter  of  our  application.  A 
copy  of  the  letter  and  a  list  of  the 
manufacturers  is  attached. 

Sincerely, 

Gene  Hamm, 

Mgr.,  Product  Engineering. 

[FR  Doc.  94-18547  Filed  7-28-94;  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG94-84-000,  et  al.] 

TIFD  Vlll-H  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

July  21, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TIFD  VIII-H  Inc. 

[Docket  No.  EG94-84-0001 
On  July  18, 1994,  TIFD  VIII-H  Inc. 
(TIFD),  the  principal  place  of  business 
for  which  is  1600  Summer  Street,  5th 
Floor,  Stamford,  Connecticut  06927, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission’s  regulations. 

TIFD  has  represented  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  two  low-pressure 
steam  turbines  (the  Facility),  and  selling 
electric  energy  at  wholesale.  TIFD 
intends  to  lease  the  Facility  to  Vermont 
Yankee  Nuclear  Power  Corporation  (the 
Lessee)  for  installation  at  the  Lessee’s 
nuclear  power  plant  in  Vernon, 

Vermont  (Vermont  Yankee  Plant).  The 
electric  energy  generated  by  the 
Vermont  Yankee  Plant  is  sold 
exclusively  at  wholesale.  No  rate  or 
charge  for,  or  in  connection  with,  the 
construction  of  the  Facility,  or  for 
electric  energy  produced  by  the  Facility, 
has  ever  been  in  effect  under  the  laws 
of  any  State  of  the  United  States. 


Accordingly,  'TIFD  submits  that  no  State 
Commis-sion  determinations  are 
required. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Private  Power  Operators  Limited 

[Docket  No.  EG94-85-000] 

Take  notice  that  on  July  18, 1994, 
Private  Power  Operators  Limited  (PPO) 
(c/o  Mary  Ann  Ralls,  Reid  &  Priest,  701 
Pennsylvania  Avenue,  N.W., 
Washington,  D.  C.  20004),  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  35  of 
the  Commission’s  Regulations. 

PPO  is  a  Jamaican  limited  liability 
company  formed  to  operate,  pursuant  to 
an  operation  and  maintenance 
agreement  with  its  sister  company, 
Jamaica  Private  Power  Company 
Limited,  an  electric  generating  facility  to 
be  located  in  Rockfort,  Kingston, 
Jamaica. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  wdll  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  TIFD  VIII-H  Inc. 

[Docket  No.  EL94-79-OOOJ 

On  July  18, 1994,  TIFD  VIII-H  Inc. 
(TIFD),  the  principal  place  of  business 
for  which  is  1600  Summer  Street,  5th 
Floor,  Stamford,  Connecticut  06927, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 
a  Petition  for  a  Declaratory  Order 
requesting  that  the  Commission 
disclaim  jurisdiction  over  it  in 
connection  with  its  proposed  lease  of 
two  low  pressure  steam  turbine 
generators  (the  Facility)  to  Vermont 
Yankee  Nuclear  Power  Corporation 
(Vermont  Yankee).  Concurrently  with 
its  Petition,  TIFD  has  submitted  an 
application  for  a  declaration  that  it  is  an 
Exempt  Wholesale  Generator  pursuant 
to  Section  32  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended,  15  U.S.C.  §  79z-5a  (Supp.  IV 
1993). 

TIFD  has  represented  that  it  will 
acquire  the  Facility  from  the 
manufacturer  and  immediately  lease  it 
to  Vermont  Yankee  under  a  net 
operating  lease.  Its  role  as  owner-lessor 
of  the  Facility  will  be  purely  as  a 
passive  investor.  At  no  time  during  the 
term  of  the  lease  will  TIFD  have 
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possession  of  the  Facility  or  exercise 
any  influence  or  control  over  its 
operation.  Payments  under  the  lease  are 
in  no  way  connected  with  the  economic 
performance  of  the  Facility. 
Consequently,  TIFD  requests  that  the 
Commission  declare  that  it  is  not  a 
"public  utility”  for  purposes  of  Section 
201(e)  of  the  Federal  Power  Act  (FPA), 

16  U.S.C  §  824(e)  (1988)  and  that,  as  a 
result,  neither  it  nor  the  lease  is  subject 
to  regulation  under  the  FPA. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Chicago  Energy  Exchange  of  Chicago, 
Inc. 

(Docket  Nos.  ER90-225-000  and  EL90-17- 
OOOl 

Take  notice  that  on  July  14,  1994, 
Chicago  Energy  Exchuige  of  Chicago, 
Inc.,  filed  certain  information  as 
required  by  the  Commission’s  April  19, 
1990,  Order  in  Docket  Nos.  ER90-225- 
000  and  EL90-1 7-000.  Copies  of 
Chicago  Energy  Exchange  of  Chicago. 

Inc.  informational  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

4.  Rainbow  Energy  Marketing 
Corporation 

(Docket  No.  ER94-1061-0011 

Take  notice  that  on  July  11, 1994, 
Rainbow  Energy  Marketing  Corporation, 
filed  certain  information  as  required  by 
the  Commission’s  J\me  10, 1994,  letter 
order  in  Docket  No.  ER94— 1061-000. 
Copies  of  Rainbow  Energy  Marketing 
Corporation’s  informational  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

5.  Arizona  Public  Service  Company 
(Docket  No.  EH94-1461-0001 

Take  notice  that  on  July  18, 1994, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  the  proposed  Mead- 
Phoenix  Project  Westwing  Substation 
Interconnection  Agreement 
(Agreement).  The  Parties  to  this 
Agreement  are:  APS;  the  United  States 
of  America  (US);  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (SRP);  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles 
(LADWP);  Nevada  Power  Company 
(NPC);  M-S-R  Public  Power  Agency 
(MSR);  Southern  California  Public 
Power  Authority  (SCPPA);  Tucson 
Electric  Power  Company  (TEP)  and  the 
City  of  Vernon  (Vernon). 

The  Agreement  sets  forth  all  the  terms 
and  conditions  for  the  interconnection 


of  the  Mead-Phoenix  500  kV 
transmission  line  with  the  Westwing 
Substation  including  required  facilities, 
cost  responsibilities,  monthly  use  fees 
and  other  applicable  charges  for 
recovery  of  costs.  APS.  as  Ojjerating 
Agent  of  the  Interconnection  Facilities, 
requests  an  effective  date  no  later  than 
60  days  after  the  date  the  Agreement  is 
filed. 

In  addition  to  all  the  Parties  to  this 
Agreement,  copies  of  this  filing  have 
also  been  serv^  on  El  Paso  Electric 
Company,  Public  Service  Company  of 
New  Mexico,  the  Arizona  Corporation 
Commission,  the  New  Mexico  Public 
Service  Commission,  the  Public  Utility 
Commission  of  Texas,  and  the  Nevada 
Public  Service  Commission. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER94-1462-00(H 

Take  notice  that  on  July  18, 1994, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  PowerNet  G.P.  (PowerNet). 
This  Service  Agreement  specifies  that 
PowerNet  has  signed  an  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC’s  Power  Sales  Tariff  designated 
as  NMPC’s  FERC  Electric  Tariff, 

Original  Volume  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15, 1994, 
and  which  has  an  effective  date  of 
March  13, 1993,  will  allow  NMPC  and 
PowerNet  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  sell  to  PowerNet  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
July  18, 1994.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  Yoric  State  Public  Service 
Commission  and  PowerNet. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER94-1463-0001 

Take  notice  that  on  July  18, 1994, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  PowerNet  G.P.  (PowerNet). 
This  Service  Agreement  specifies  that 
PowerNet  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC’s  Power  Sales  Tariff  designated 


as  NMPC’s  FERC  Electric  Tariff, 

Original  Volume  No.  2,  This  Tariff, 
approved  by  FERC  on  April  15, 1994, 
and  which  has  an  effective  date  of 
March  13, 1993,  will  allow  NMPC  and 
PowerNet  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  sell  to  PowerNet  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
July  18, 1994.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  PowerNet. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic». 

7.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER94-1463-000 

Take  notice  that  on  July  18. 1994, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Connecticut  Municipal 
Electric  Energy  Cooperative  (CMEEC). 
This  Service  Agreement  specifies  that 
CMEEC  has  signed  on  to  and  has  agreed 
to  the  terms  and  conditions  of  NMPC’s 
Power  Sales  Tariff  designated  as 
NMPC’s  FERC  Electric  Tariff,  Original 
Volume  No.  2.  This  Tariff,  approved  by 
FERC  on  April  15, 1994,  and  which  has 
an  effective  date  of  Mardi  13, 1993,  will 
allow  NMPC  and  CMEEC  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  CMEEC 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

NMPC  requests  an  effective  date  of 
July  18, 1994,  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  CMEEC. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Appalachian  Power  Company 
(Docket  No.  ER94-1 4 70-0001 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEPSCJ,  on 
July  15, 1994,  tendered  for  filing  on 
behalf  of  Appalachian  Power  Company 
(APCO):  1)  a  transmission  service 
agreement  (TSA),  and  2)  an  amendment 
to  an  electric  service  agreement  (ESA) 
between  APCO  and  the  Qty  of  Danville, 
Virginia  (Danville),  previously 
designated  as  APCO  Rate  Schedule 
FERC  No.  124.  The  TSA,  executed  by 
Danville  and  APCO,  provides  for 


38595 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  Notices 


transmission  service  to  be  made 
available  to  Danville  pursuant  to  the 
AEPSC  FERC  Electric  Tariff  Original 
Volume  No.  1.  The  ESA  accommodates 
the  power  and  energy  to  be  transmitted 
pursuant  to  the  TSA.  Waiver  of  Notice 
requirements  was  requested  to 
accommodate  an  effective  date  of  July 

16, 1994. 

A  copy  of  the  filing  was  served  upon 
Danville,  the  Virginia  State  Corporation 
Commission  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  August  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kenneth  A.  Buckfire 

(Docket  No.  ID-2845-OOOl 

Take  notice  that  on  July  18, 1994, 
Kenneth  A.  Buckfire  (Applicant) 
tendered  for  filing  a  supplemental 
application  under  Section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions:  Director,  Great  Bay;  Vice 
President,  Lehman  Brothers  Inc. 

Comment  date:  August  4. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-18537  Filed  7-28-94;  8:45  am) 
BILUNQ  CODE  6717-01-P 


[Docket  No.  EL93-64-001,  etal.] 

Wisconsin  Pubiic  Service  Corporation, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Fiiings 

)uly  22, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Public  Service 
Corporation 


(Docket  No.  EL93-54-0011 
Take  notice  that  on  July  15, 1994, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  a  Refund 
Report  in  compliance  with  Order  Point 
(D)  in  the  above  referenced  docket. 

Copies  of  the  filing  were  served  upon 
all  recipients  of  this  filing. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  &  Light  Company 
(Docket  No.  ER93^65^9l 

Take  notice  that  on  July  13, 1994, 
Florida  Power  &  Light  Company  (FPL) 
tendered  a  compliance  filing  in 
accordance  with  the  Commission’s  June 

3, 1994,  Letter  Order  in  Docket  Nos. 
ER93— 465-000,  et  al.  approving  the 
Stipulation  and  Agreement  between  FPL 
and  Seminole  Electric  Cooperative,  Inc. 
(Seminole). 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER94-1 294-000) 

Take  notice  that  on  May  19, 1994, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
Interruptible  Transmission  Service 
Tariff  (ITS  Tariff).  The  ITS  Tariff  sets 
forth  the  rates,  terms  and  conditions  of 
service  pursuant  to  which  PSE&G  will 
provide  fully  interruptible  service  for 
the  transmission  of  non-firm  wholesale 
power  and  associated  energy  through 
the  PSE&G  System  to  any  electric  utility 
which  is  interconnected  with  such 
system  at  nominal  voltages  at  or  in 
excess  of  138,000  volts. 

In  that  filing,  PSE&G  requested  that 
the  ITS  Tariff  be  made  effective  as  of 
July  15, 1994,  which  is  the  first  business 
day  sixty  (60)  days  after  the  date  of  that 
filing.  In  response  to  further  discussions 
with  Commission  Staff,  PSE&G  on  July 

15, 1994,  tendered  for  filing  a  request 
that  the  sixty  (60)  day  peri^  be 
extended  an  additional  fifteen  (15)  days. 
Accordingly,  the  ITS  Tariff  would  now 
be  made  effective  as  of  August  2, 1994. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Vermont  Yankee  Nuclear  Power 
Corporation 

(Docket  No.  ER94-1 3 70-0001 
On  Jime  16, 1994,  Vermont  Yankee 
Nuclear  Power  Corporation  (Vermont 
Yankee)  submitted  a  wholesale  rate 
application,  together  with  a  Stipulation 
and  Agreement  setting  forth  a  proposed 
resolution  of  the  issues  raised  bv  that 


application.  The  Stipulation  and 
Agreement  was  signed  by  Vermont 
Yankee  and  all  other  parties  to  Docket 
No.  EL93-2 1-000.  Vermont  Yankee 
further  explained  that  counsel  for  the 
Town  of  Norwood,  Massachusetts 
(Norwood),  was  seeking  the  requisite 
authorization  from  his  client  to  sign  the 
Stipulation  and  Agreement. 

Counsel  for  Norwood  obtained  his 
client’s  authorization  and  has  signed  the 
Stipulation  and  Agreement.  On  July  7, 
1994,  an  original  and  fourteen  copies  of 
the  signature  page  of  the  Stipulation  and 
Agreement  was  filed. 

Copies  of  the  filing  were  served  upon 
all  recipients  of  Vermont  Yankee’s 
initial  filing  in  this  docket. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Valero  Power  Services  Company 
(Docket  No.  ER94-1 394-000) 

Take  notice  that  on  July  18, 1994, 
Valero  Power  Services  Company 
(VALPO)  tendered  for  filing  a  letter  in 
response  to  several  questions  raised  by 
the  Commission  Staff.  The  information 
is  offered  in  order  to  clarify  the 
application  submitted  by  VALPO  on 
June  22, 1994.  VALPO  is  also 
resubmitting  FERC  Electric  Rate 
Schedule  1. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 
(Docket  No.  ER94-1 460-000] 

In  May  1993,  the  Federal  Energy 
Regulatory  Commission  accepted  for 
filing  a  letter  in  confirmation  of 
Louisville  Gas  and  Electric  Company’s 
(LG&E)  verbal  agreement  that  LG&E  will 
on  occasion  supply  power  and  energy  to 
Louis  Dreyfus  based  on  their  Generation 
Sales  Service  rate.  The  GSS  rate  provide 
for  pricing  to  be  set  according  to  market 
conditions.  The  GSS  rate  also  will  be 
utilized  when  appropriate  in  place  of 
the  existing  rates  presently  defined  in 
the  schedules  of  our  existing 
interconnection  agreement  and 
amendments. 

In  response  to  further  discussions 
with  Commission  Staff,  LG&E  on  July 

13, 1994,  tendered  for  filing  a  copy  of 
a  letter  agreement  confirming  that  LG&E 
will  provide  power  and  energy  to  Louis 
Dreyfus  Electric  Power  Inc.  under  Rate 
GSS.  Also  attached  for  filing  is  a 
specific  service  agreement  for  supply 
power  under  Rate  GSS. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Niagara  Mohawk  Power  CorporatioB 
{Docket  No.  ER94-1464-000] 

Take  notice  that  on  July  15, 1994, 
Niagara  Mohawk  Power  ^rporation 
tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Louis  Dreyfus  Electric  Power 
Inc.  (Dreyfus).  This  Service  Agreement 
specifies  that  Dreyfus  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  NMPCs  Power  Sales 
Tariff  designated  as  NMPCs  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approt^  by  FERC  on  April 
15, 1994,  and  wbkdi  has  an  effective 
date  of  March  13, 1993,  will  allow 
NMPC  and  Dreyfus  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  %vill  sell  to  Dreyfus 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

NMPC  requests  an  effective  date  of 
July  18, 1994.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
''  upon  the  New  York  State  Public  Service 
Commission  and  Dreyfus. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER94-1465-0001 

Take  notice  that  cm  July  18, 1994, 
Niagara  Mohawk  Power  Corporation 
(NMPQ  tendered  for  filing  with  the 
Federal  Eneroy  Regulatory  Commissicm 
an  executed  Service  Agreement  between 
NMPC  and  Enron  Power  Marketing.  Inc. 
(Enron).  This  Service  Agreement  ^ 
specifies  that  Enron  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC’s  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effective 
date  of  March  13, 1993,  will  allow 
NMPC  and  Enron  to  enter  into 
separately  scheduled  transactions  imder 
whicdi  NMPC  will  sell  to  Enron  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
June  21. 1994,  the  date  in  which  this 
Service  Agreement  was  signed.  NMPC 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Enron. 

Comment  date:  August  5, 1994,  in 
acccHxlance  with  Stai^rd  Paragraph  E 
at  the  end  of  this  notice. 


9.  Niagara  Mohawk  Power  Corporatkm 

(Docket  No.  ER94-1466-G001 

Take  notice  that  on  July  18, 1994, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  The  United  Illuminating 
Company  (UI).  This  Service  Agreement 
specifies  that  Ul  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  NMPC’s  Power  Sales  Tariff 
designated  as  NMPC’s  FERC  Electric 
Tariff,  Original  Volume  No.  2.  This 
Tariff,  approved  by  FERC  on  April  15, 
1994,  and  which  has  an  effective  date  of 
March  13, 1993,  will  allow  NMPC  and 
III  to  enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
sell  to  UI  capacity  and/or  energy  as  the 
parties  may  mutually  agree. 

NMPC  requests  an  eTOCtive  date  of 
July  18, 1994.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  UI. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Great  Bay  Power  Corporation 
(Docket  No.  ER94-1468-OQ01 

Take  notice  that  on  July  18, 1994, 
Great  Bay  Power  Corporation  (Qreet 
Bay)  tradered  for  filing  an  executed 
service  agreement  between  Louis 
Dreyfus  Electric  Power  Inc.  and  Great 
Bay  for  service  uncfor  Great  Bay’s  Tariff 
for  Short  Term  Sales.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  November  11, 1993,  in  Docket  No. 
ER93-924-000.  The  service  agreement 
is  proposed  to  be  effective  August  1, 
1994. 

Comment  date:  August  5, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER94-1 469-0001 

Take  notice  that  on  July  18, 1994,  The 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Interconnection  Agreement  between 
Dayton  and  the  City  of  Piqua,  Cttiio 
(Piqua), 

Pursuant  to  Rate  Schedule  A  through 
E  attached  to  the  Interconnection 
Agreement,  DP&L  will  provide  to  Piqua, 
on  an  unbundled  basis,  long-term  firm 
and  short-term  interruptible 
transmission  services  and  a  variety  of 
power  supply  services,  all  subject  to 
flexible  notice  and  scheduling 
provisions  and  fixed  long-term-prices. 


Dayton  and  Piqua  are  cwrently  parties 
to  an  interconnecticHi  agreement  (FERC 
Rate  Schedule  No.  34)  &at  has  b^n  in 
effect  since  1972.  The  fwoposed 
Interconnection  Agreement  will  replace 
the  1972  Agreement.  Dayton  and  Piqua 
request  an  effective  date  of  October  1, 
1994. 

A  copy  of  the  filing  was  served  upon 
Piqua  and  'The  PuMic  Utilities 
Commission  of  (%io. 

Comment  date:  August  5, 1994,  in 
accordance  with  Stai^ard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N£., 
Washington,  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  pretests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availdile  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-18538  Filed  7-28-94;  8:45  ami 
BH.UNG  CODE  6717-01-f» 


[Docket  No.  CP85-221-033,  et  at.] 

Frontier  Gas  Storage  Company,  et  al.; 
Natural  Gas  Certificate  Filings  ^ 

July  22, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Frontier  Gas  Storage  Company 
(Docket  No.  CP85-221-0331 
Take  notice  that  on  July  19, 1994, 
Frontier  Gas  Storage  Company 
(Frontier),  do  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  N.W.. 
Washington,  D.C  20004,  in  compliance 
with  the  provisions  of  the  Commi^ion’s 
February  13, 1985,  Order  in  Docket  Na 
CP82— 487-000  et  al.,  submitted  an 
executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  400,000  MMBtu  of 
Frontier’s  gas  storage  inventory  cm  an 
“in  place'’  basis  to  Rainbow  Got 
Company  (Rainbow). 
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Under  Subpart  (b)  of  Ordering 
Paragraph  (G)  of  the  Commission's 
February  13, 1985,  Order,  Frontier  is 
“authorized  to  consummate  the 
proposed  sale  in  place  unless  the 
Commission  issues  an  order  within  20 
days  after  expiration  of  such  notice 
period  either  directing  that  the  sale  not 
take  place  and  setting  it  feu*  hearing  or 
permitting  the  sale  to  go  forward  and 
establishing  other  procedures  for 
resolving  the  matter.  Deliveries  of  gas 
sold  in  place  shall  be  made  pursuant  to 
a  schedule  to  be  set  forth  in  an  exhibit 
to  the  executed  service  agreemeot.” 

Comment  date:  August  12, 1994,  in 
accordance  vrith  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation 

IDocket  No.  CP94-665-0001 
Take  notice  that  on  July  18, 1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP94-665-000  a  request 
pursuant  to  Section  157.205  of  the 
Conunission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  interconnection  between  its  main 
line  and  its  West  Conshohocken  Lateral 
in  Montgomery  County,  Pennsylvania,' 
under  Transco 's  blanket  certificate 
issued  in  Docket  No.  CP82—426-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  hilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  construct  and 
operate  a  6-inch  check  valve,  insulating 
flange  assembly  and  approximately 
thirty  one  feet  of  tie-in  piping  to  connect 
Transco’s  existing  West  Conshohocken 
Lateral  to  an  existing  tap  on  Transco’s 
36-inch  Main  Line  “C”  in  Montgomery 
County,  Pennsylvania.  Transco  states 
that  the  West  Conshohocken  Lateral  is 
tied  into  Main  Lines  “A”  and  “B”.  The 
Main  Line  “A”  pressures  are  not  high 
enough  at  this  point  to  maintain 
adequate  delivery  pressure  into  the 
lateral  Transco,  it  is  indicated.  Transco 
states  that  the  proposed  interconnection 
on  Main  Line  “C”  would  enable  Transco 
to  maintain  adequate  delivery  pressure 
into  the  lateral  since  Main  Line  “C”  is 
operated  at  a  higher  pressure  than  Main 
Line  “A”. 

Transco  states  that  since  it  is  not 
proposing  to  increase  the  quantities  of 


'  The  West  Conshohocken  Lateral  is  used  by 
Transco  to  deliver  up  to  56.000  Mcf  of  natural  gas 
per  day  to  the  distribution  system  of  PECO  Energy 
( lompany. 


gas  delives-ed  to  the  latraul  or  alter  the 
authorized  firm  transportation  or  storage 
service  levels  for  any  customers,  the 
new  intercmmecticm  would  have  no 
impact  on  Transco’s  peak  day  and 
annual  deliveries.  Transco  further  states 
that  its  existing  tariff  does  not  prohibit 
the  addition  of  the  new  interconnection 
and  that  it  has  suffici^t  capacity  to 
provide  for  the  proposed  deliveries 
without  any  detriment  or  disadvantage 
to  its  existing  customers. 

Comment  date:  September  1994,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

3.  Koch  Gateway  Pipeline  Company 
[Docket  Na  CP94-658-0001 

Take  notice  that  on  July  13, 1994, 

Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  P.O.  Box  1478,  Houston, 

Texas  77251-1478,  filed  in  Docket  No. 
CP94-658-000  a  request  pursuant  to 
Sections  157.205  and  157.211(aH2)  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  12-inch  tap  to  provide  a 
delivery  point  to  Cypress  Pipeline 
Company  (Cypress)  under  Koch 
Gateway’s  blanket  certificate  issued  in 
Docket  No.  CP82-430-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  oi>en 
to  public  inspection. 

Koch  Gateway  proposes  to  install  a 
12-inch  tap  and  related  facilities  on  its 
Kosciusko  30-inch  loop  line  in 
Assumption  Parish,  Louisiana.  The 
customer  is  currently  connected  to  this 
line.  Koch  Gateway  proposes  to  connect 
existing  metering  facilities  to  its 
Kosciusko  30-inch  loop  line  at  the  same 
general  location.  Koch  Gateway 
proposes  only  to  relocate  the  tap  for 
existing  service  to  an  adjacent  loop  line. 
Koch  Gateway  states  no  additional  new 
service  is  proposed  and  no  impact  will 
be  seen  on  its  curtailment  plan.  All 
construction  will  be  within  existing  and 
previously  disturbed  right-of-way.  The 
estimated  cost  is  $57,066.  Koch  Gateway 
has  sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers  and  its  tariff  doesn’t  prohibit 
the  proposed  modification  of  facilities. 

Koch  Gateway  states  it  is  authorized 
to  provide  service  to  Cypress  under  its 
Docket  No.  ST90-1195  transportation 
agreement  dated  August  19, 1988, 
pursuant  to  its  blanket  certificate  in 
Docket  No.  CP88-6-000  and  under  ITS 
Rate  Schedule. 

Comment  date:  September  6, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Texas  Gas  Transmission  Corporation 

IDocket  No.  0^4-667-0001 
Take  notice  that  on  July  19, 1994, 

Texas  Gas  Transmisskm  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP94-667-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Ctunmission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  expand  the  utilization 
of  an  existing  point  of  delivery  to 
Central  flUnois  Public  Service  Company 
(CD’S),  known  as  the  Cips/Marathon 
Delivery  Point  (CSps/Marathon),  located 
in  Crawford  County,  Illinois  under 
Texas  Gas’s  blanket  certificate  issued  in 
Docket  No.  CP82-407-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

“Texas  Gas  proposes  to  expand  the 
utilization  of  the  Cips/Marathon 
delivery  point  so  that  Texas  Gas  can 
continue  to  make  deliveries  of  gas  to 
CD’S  through  the  Cips/Marathon 
delivery  point,  as  well  as  make  direct 
deliveries  of  gas  transported  by  Texas 
Gas  to  Marathon  Oil  Company 
(Marathon),  who  operates  an  oil  refinery 
in  Robinson,  Illinois,  whidi  is  the  sole 
end-user  located  downstream  of  the 
Cips/Marathon  delivery  point. 

Texas  Gas  states  that  Marathon 
recently  requested  that  Texas  Gas  make 
natural  gas  deliveries  directly  to 
Marathon  at  the  QPS/Marathon  delivery’ 
point,  as  well  as  continue  to  deliver  gas 
to  CIPS  at  such  point.  Texas  Gas  states 
that  because  it  oums  the  meter  station 
which  directly  intercomiects  with  the 
facilities  of  Marathon,  direct  deliveries 
by  Texas  Gas  to  Marathon  can  be 
accomplished  without  the  construction 
of  any  additional  facilities  by  Texas  Gas. 

Texas  Gas  states  that  the  deliveries  to 
Marathon  at  the  CIPS/Marathon  delivery 
point  will  initially  consist  of  24,000 
MMBtu  per  day  of  existing  interruptible 
transportation  service  and  12,000 
MMBtu  per  day  of  existing  firm 
transportation  service.  Texas  Gas  states 
that  such  services  are  being  provided  by 
•  Texas  Gas  pursuant  to  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000  and  Section  284.223  of  the 
Commission’s  regulations. 

Texas  Gas  further  states  that  since  no 
incremental  firm  service  is  proposed 
through  the  subject  delivery  point,  such 
deliveries  will  have  no  impact  on  Texas 
Gas’s  peak  day  and  annual  deliveries. 

Comment  date:  September  6, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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5.  Chandeleur  Pipe  Line  Company 
[Docket  No.  CP94-671-0001 

Take  notice  that  on  July  20, 1994, 
Chandeleur  Pi|>e  Line  Company 
(Chandeleur),  P.O.  Box  740339,  New 
Orleans,  Louisiana  70174-0339,  filed  in 
Docket  No.  CP94-671-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.216)  for 
authorization  to  abandon  certain  lateral 
lines  and  related  facilities  under 
Chandeieur’s  blanket  certificate  issued 
in  Docket  No.  CP89-929-000  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Chandeleur  proposes  to  abandon 
lateral  lines  and  related  facilities, 
located  within  the  Pascagoula, 
Mississippi  refinery-chemical  complex 
of  Chandeieur’s  affiliates,  Chevron 
U.S.A.  Products  Company  and  Chevron 
Chemical  Company  (Chevron). 
Chandeleur  proposes  to  accomplish  this 
abandonment  by  transferring  ownership 
of  these  facilities  to  Chevron. 
Chandeleur  states  that  these  lines  were 
authorized  by  certificates  issued  in 
Docket  Nos.  CP64-37,  30  FPC  1515 
(1963),  as  amended  in  36  FPC  492 
(1966)  and  38  FPC  759  (1967),  CP69-76, 
42  FPC  20  (1969),  and  CP86-687-000, 

39  FERC 1  62,041  (1987).  Chandeleur 
al^  states  that  these  facilities  were  only 
used  to  provide  service  for  Chevron  and 
Mississippi  Power  Company. 
Chandeleur  states  that  Mississippi 
Power  Company  consents  to  the 
proposed  abandonment. 

Comment  date:  September  6, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  NorAm  Gas  Transmission  Company 
[Docket  No.  CP94-677-0001 

Take  notice  that  on  July  21, 1994, 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP94- 
677-000  an  application  pursuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  facilities  and  for  a 
certificate  to  construct  and  operate 
certain  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  proposes  to  upgrade  an  existing 
regulator  and  to  abandon  a  related 
inactive  6-inch  dual-run  meter  station,  ^ 

^NGT  advises  that  the  dual  6-inch  meter  station 
was  originally  installed  in  1966  under  the 
certificate  issued  in  Docket  No.  (;P66-337-000  (36 


both  of  which  sites  are  located  in  Clark 
County,  Arkansas.  NGT  would  (1) 
replace  an  existing  1-inch  630  Fisher 
regulator  with  a  1-inch  399  Fisher 
regulator  on  its  transmission  Line  L  at 
the  point  where  NGT’s  3-inch  Line  AM- 
173  interconnects  with  Line  L  in 
Section  17,  Township  9  South,  Range  20 
West,  (pipeline  station  2833-f24)  and  (2) 
abandon  an  inactive  6-inch  dual-run 
meter  station  and  a  first  cut  regulator 
and  relief  valve  at  an  existing  delivery 
tap  to  Arkansas  Louisiana  Gas  Company 
(ALG)  on  NGT’s  Line  AM-173  located 
in  Section  16,  Township  9  South,  Range 
20  West  (pipeline  station  38+87).  NGT 
states  that  the  proposed  activities  are 
necessary  to  accommodate  increased 
deliveries  of  natural  gas  to  International 
Paper  Company  (IPC),  an  existing 
industrial  customer  of  ALG.  NGT 
explains  that  the  increased  volumes  are 
due  to  the  modification  and  expansion 
of  IPC’s  plywood  plant  at  Gurdon, 
Arkansas.  NGT  estimates  that  the  future 
volumes  of  gas  to  be  delivered  to  IPC 
would  be  approximately  2,500  Mcf  on  a 
peak  day  and  365,000  Mcf  annually,  and 
states  these  volumes  are  within  ALG’s 
certificated  entitlements. 

Comment  date:  August  12, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
.  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 

FPC  19  (1966))  when  Line  AM-173  was  constructed 
to  deliver  gas  to  a  plywood  company  owned  by 
Arkla,  Inc.,  subsequently  acquired  by  International 
Paper  Company;  the  6-inch  meter  station  has  been 
inactive  for  a  number  of  years:  the  station  was 
replaced  by  a  2-inch  meter  station  owned  and 
^  operated  by  Arkansas  Louisiana  Gas  Company, 
currently  active. 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-18539  Filed  7-28-94;  8:45  am) 
BILLING  CODE  6717-01-P 

[Docket  No.  CP94-654-4)00  et  al.] 

Texas  Eastern  Transmission 
Corporation,  et  al.;  Natural  Gas 
Certificate  Filings 

July  21, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP94-654-0001 

Take  notice  that  on  July  12, 1994, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP94-654-000,  an 
application,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  Section 
157.7  of  the  Commission’s  Regulations 
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for  a  certificate  of  public  convenience 
and  necessity  to  construct,  own,  and 
operate  certain  incremental  pipeline 
facilities  necessary  to  render  firm 
transportation  service  to  Eastern  Shore 
Gas  Company  (Eastern  Shore),  PECO 
Energy  company  (PECO),  South  Jersey 
Natural  Gas  Company  (South  Jersey), 
and  UGI  Utilities,  Inc.  (UGI).  Firm 
transportation  SCTvice  will  be  provided 
under  Texas  Eastern’s  Part  284,  open- 
access  blanket  transportation  certificate, 
and  the  terms  and  conditions  of  Texas 
Eastern’s  Rate  Schedule  FT-1.  Texas 
Eastern  also  requests  authorization  to 
charge  a  NGA  Section  7  initial  rate  that 
is  a  separately  stated  incremental  rate. 

Texas  Eastern  proposes  to  construct 
the  facilities  in  two  phases.  Phase  I 
facilities  have  a  proposed  in-service 
date  of  November  1, 1995.  Phase  II 
facilities  have  a  proposed  in-service 
date  of  November  1, 1996.  The  proposed 
Phase  I  facilities  consist  of:  11.27  miles 
of  36-inch  pipeline  loop  and 
replacement  in  Greene,  Fayette, 

Bedford,  and  Bucks  Counties, 
Pennsylvania;  and  a  new  meter  and 
regulating  station  in  Bucks  County, 
Pennsylvania.  In  Phase  II,  Texas  Astern 
proposes  to  replace  a  2000  HP 
compressor  at  Eagle  Compressor  Station, 
in  Bucks  County,  Pennsylvania,  and 
hydrostatically  retest  23.57  miles  of  20- 
inch  pipeUne  from  the  discharge  of  the 
Eagle  Compressor  Station  to  uprate  its 
maximum  allowable  operating  pressure 
to  811  psig  from  718  psig.  The  estimated 
total  cost  of  the  proposed  facilities  is 
$35,775,000:  $27,609,000  for  Phase  I. 
and  $8,166,000  for  Phase  II. 

The  proposed  incremental  capacity  is 
allocated  as  follows: 


Total  Volumes  (Dth/d) 


UGI — Phase  1  . . . 

4,000 

2,000 

27,210 

9,660 

Eastern  Shore — Phase  1 . 

PECO— Phase  1 . _....; . . 

Smith  .ler<iey — Phasp  II 

Tntal 

42,870 

Texas  Eastern  proposes  to  render  firm 
transportation  service  for  Riverside 
Storage  Field  storage  customers:  Eastern 
Shore  and  PECO,  in  Phase  I,  and  South 
Jersey,  in  Phase  II.  Riverside  Storage 
Field  will  be  connected  to  Texas 
Eastern’s  system  at  an  interconnection 
near  Carmichaels.  Pennsylvania. 
Riverside  Gas  Storage  Company  filed  an 
application  with  the  Commission  on 
March  17, 1994,  in  Docket  No.  CP94- 
292-000,  requesting  authorization  to 
construct,  develop,  and  operate  the 
storage  facility. 

In  addition  to  providing  service  from 
Riverside  Storage  Field,  Texas  Eastern 
proposes  to  render  firm  transportation 


service  for  UGI  from  a  point  on  Texas 
Eastern’s  system  near  Waynesburg, 
Pennsylvania. 

Based  upon  the  phased  cost  of  the 
proposed  facilities,  Texas  Eastern 
proposes  an  initial  incremental  monthly 
reservation  charge  of  $13,683  per  Dth/d 
for  the  Phase  I  firm  transportation 
services  (33,210  Dth/d)  beginning 
November  1, 1995.  When  Phase  II 
service  begins,  on  November  1, 1996, 
the  reservation  charge  for  all  firm 
transportation  services  (42,870  Dth/d) 
will  $14,413  per  Dth/d,  as  more  fully 
described  in  Texas  Eastern’s  application 
as  filed  with  the  Commission. 

Comment  date:  August  11, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 
[Docket  No.  CP94-660-0001 

Take  notice  that  on  July  15, 1994, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  Rl^  in  Docket  No. 
CP94-660-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  2-inch  tap  and  associated 
valves  and  piping  and  to  operate  an 
existing  6-inch  tap  and  valves  and 
piping  in  Ada  and  Canyon  Counties, 
Idaho,  under  Northwest’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Northwest  proposes  to 
construct  and  operate  the  tap  facilities 
as  tie-ins  between  the  Nampa  LNG 
Meter  Station  and  Northwest’s  mainline 
loop  in  Ada  County  and  between  the 
Oswald  Meter  Station  and  Northwest’s 
mainline  loop  in  Canyon  Coimty.  The 
proposed  crossover  tie-ins,  as  expressed 
by  Northwest,  will  enhance  operational 
flexibility  and  reliability  of  the  system 
and  will  no  change  the  design  capacity 
and  delivery  pressure  at  the  meter 
stations. 

The  cost  of  the  proposed  crossover  at 
the  Oswald  Meter  Station  is  estimated  to 
be  $24,117. 

Comment  date:  September  6, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Gas  Transmission  CorpcMration 

(Docket  No.  CP94-661-000| 

Take  notice  that  on  July  15, 1994, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Federica  Street, 
Owensboro.  Kentucky  42301.  filed  in 


Docket  No.  CP94-661-000  a  request 
pursuant  to  §§  157.205  and  157.216  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authcHization  to  add  a  new 
delivery  point  in  Breckinridge  County. 
Kentucky,  to  serve  an  existing  customer. 
Western  Kentucky  Gas  Company 
(Western),  under  Texas  Gas’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  ' 

Texas  Gas  states  that  the  proposed 
new  delivery  point  will  enable  Western 
to  render  natural  gas  service  for  heating 
to  industries  in  the  Breckinridge  County 
Industrial  Park  and  adjacent  residences. 
Texas  Gas  states  that  the  estimated 
maximum  annual  quantity  of  natural  gas 
to  be  delivered  at  the  proposed  delivery 
point  will  be  9300  MMBtu,  with  a 
maximum  daily  quantity  of  100  MMBtu 
and  that  service  to  this  new  delivery 
point  will  be  acccHnplished  within 
Western’s  existing  contract  quantities. 

Comment  date:  September  6, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  ANR  Pipeline  Company 

[Docket  No.  CP94-662-0001 

Take  notice  that  on  July  18, 1994, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243-1902,  filed  in  Docket  No.  CP94- 
662-000,  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commissicm’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  an  interconnection  between 
ANR  and  the  Kohler  Co.  (Kohler)  in 
Sheboygan  County,  Wisconsin  for 
delivery  of  natural  gas  to  Kohler  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-480-000,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  states  that  Kohler  has  requested 
ANR  to  construct  an  interconnection  so 
that  ANR  can  provide  firm 
transportation,  firm  storage  service,  and 
interruptible  transportation  for  Kohler. 
ANR  indicates  the  proposed 
interconnection  will  consist  of  a  50  foot 
by  100  foot  tap  site  located  within  the 
existing  right  of  way  of  ANR’s  existing 
8-inch  pipeline  in  Sheboygan  County. 
Wisconsin,  and  that  the  proposed 
facilities  will  cost  approximately 
$19,400.  ANR  notes  that  the  maximum 
daily  quantity  of  gas  to  be  delivered 
under  all  of  the  proposed  services  is 
approximately  16,800  Dth/d.  ANR 
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further  states  that  all  environmental 
clearances  required  by  Section 
157.206(d)  of  the  Commission’s 
regulations  have  been  obtained. 

Comment  date:  September  6, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

SecrefQjy. 

IFR  Doc.  94-18540  Filed  7-28-94;  8:45  am) 

BILUNG  cooe  6717-01-P 


(Project  No.  1112^-001  Idaho] 

Payette  Power  Co.;  Surrender  of 
Preliminary  Permit 

july  25, 1994. 

Take  notice  that  Payette  Power 
Company,  Permittee  for  the  Payette  Lake 
Project  No.  11129,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 

11129  was  issued  October  8, 1991,  and 
would  have  expired  September  30, 

1994.  The  project  would  have  been 
located  at  the  outlet  dam  of  Payette  Lake 
in  Valley  County  Idaho. 

The  Permittee  filed  the  request  on 
July  11, 1994,  and  the  preliminary 
permit  for  Project  No.  11129  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
Part  4,  may  filed  on  the  next  business 
day. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-18479  Filed  7-28-94;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  EC94-1 4-000] 

The  Cleveland  Electric  Illuminating 
Company  and  the  Toledo  Edison  Co.; 
Notice  of  Filing 

July  25, 1994. 

Fake  notice  that  on  July  15, 1994,  The 
Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company,  tendered  for  filing  a 
“Supplement  To  Exhibit  G  Of  The 
Application  Of  The  Cleveland  Electric 
Illuminating  Company  And  The  Toledo 
Edison  Company  For  Authorization  And 
Approval  Of  Merger’’,  which  was  filed 
with  the  Commission  on  May  2, 1994. 

Copies  of  the  filing  were  served  on  all 
parties  concerned. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  8, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-18478  Filed  7-28-94;  8:45  am| 
BILLING  COOE  6717-OI-M 


[Docket  No.  ER94-1472-<)00] 

Montaup  Electric  Co.;  Notice  of  Filing 

July  25,  1994. 

Take  notice  that  on  July  15, 1994, 
Montaup  Electric  Company  tendered  for 
filing  a  Memorandum  of  Understanding 
(MOU)  among  itself,  Newport  Electric 
Corporation,  Eastern  Edison  Company 
and  Blackstone  Valley  Electric 
Company.  The  filing  is  required  by 
Article  IIIA  of  the  MOU.  Montaup 
requests  waiver  of  the  notice 
requirement  so  that  the  MOU  be 
allowed  to  become  effective  as  an 
amendment  to  the  tariff  as  of  May  21, 
1994,  in  accordance  with  Article  IIIA  of 
the  MOU  or  in  the  alternative  that  it  be 
allowed  to  become  effective  as  of 
September  15, 1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  8, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  94-18476  Filed  7-28-94;  8:45  am) 
BILUNG  CODE  <717-01-M 


[Docket  No.  ER94-1 31 8-000] 

Northeast  Utilities  Service  Co.;  Notice 
of  Filing 

July  25, 1994. 

Take  notice  that  on  July  20, 1994, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing,  on  behalf 
of  the  Northeast  Utilities  (NU)  System 
Companies,  supplemental  information 
relating  to  a  System  Power  Sales 
Agreement  between  NUSCO  and  Bozrah 
Light  and  Power  Company  (Bozrah). 
NUSCO  renews  its  request  that  the 
Agreement  be  permitted  to  become 
effective  May  1, 1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  8, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-18477  Filed  7-28-94;  8:45  am) 
BILLING  CODE  6717-01-M 


Wallkili  Generating  Company,  L.P.; 
Issuance  of  Order 

July  22, 1994. 

On  April  25, 1991,  Wallkili 
Generating  Company,  L.P.  (Wallkili) 
submitted  for  filing  a  power  sales 
agreement  with  Orange  and  Rockland 
Utilities,  Inc.  (O&R)  which  included 
markets-based  rates.  Wallkili  also 
requested  waiver  of  various  Commission 
'  regulations.  In  particular,  Wallkili 

requested  that  Ae  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
I  assumptions  of  liability  by  Wallkili. 

On  July  5, 1991,  the  Commission 
granted  the  request  for  blanket  approval 


under  Part  34,  56  FERC  ^  61,067,  subject 
to  certain  conditions,  specifically  the 
Commission  allowing  interested  persons 
30  days  in  which  to  protest  or  move  to 
intervene  and  to  seek  a  hearing. 

However,  no  notice  of  the  opportunity 
to  file  was  issued  at  that  time. 

Accordingly,  take  notice  that: 

Within  thirty  days  of  the  date  of  this 
notice,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Wallkili  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Wallkili  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interests, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  thpt  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Wallkill’s  issuances  or 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
22,  1994. 

Copies  of  the  full  text  of  the  order  are 
published  in  the  FERC  Reports,  and  also 
are  available  from  the  Commission’s 
Public  Reference  Branch,  Room  3308, 
941  North  Capitol  Street,  NE. 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-18475  Filed  7-28-94;  8:45  ami 
BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5023-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 


the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  co.llection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  29, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  1995  Drinking  Water  Needs 
Survey.  (EPA  ICR  No:1708.01)  This  ICR 
requests  approval  of  a  new  information 
collection  activity. 

Abstract:  EPA  will  conduct  a  survey 
to  estimate  the  capital  investment  needs 
for  drinking  water  systems.  The 
nationwide  survey  will  be  conducted  by 
the  Enforcement  and  Program 
Implementation  Division  (EPID)  of 
EPA’s  Office  of  Ground  Water  and 
Drinking  Water.  The  information  will  be 
used  in  a  report  to  Congress  on  the 
allocation  of  state  grant  funds  for  a 
drinking  water  State  Revolving  Fund 
(SRF).  The  survey  will  examine 
Community  Water  Systems  (CWSs) 
serving  populations  greater  than  50,000 
(large  systems),  those  with  populations 
of  3,301  to  50,000  (medium  systems), 
and  remaining  systems  that  serve 
populations  of  3,300  or  fewer  (small 
systems).  The  Agency  will  model  needs 
for  systems  on  Indian  lands  and  systems 
that  serve  Alaska  Native  Villages.  The 
survey  will  be  mailed  to  large  and 
medium  systems,  while  the  data  will  be 
collected  from  small  systems  through 
on-site  engineering  reviews. 

The  survey  first  verifies  certain 
system  identifiers  (name  and  address, 
state  identification  number,  population 
served,  number  of  connections,  etc.), 
and  then  asks  9  sets  of  questions 
concerning  capital  improvement  needs: 
The  first  question  set,  in  table  form,  asks 
for  a  description  of  the  needed  capital 
project(s),  information  on  system 
components,  documentation  to  verify 
need,  specific  treatment(s)  to  be 
installed,  capital  cost  estimates  and 
documentation;  questions  two  through 
seven  are  used  if  the  respondent  is 
unable  to  provide  project  cost 
information,  and  asks  for  information 
about  treatment  projects  for  specific 
contaminants,  or  to  comply  with  certain 
treatment  rules;  question  eight  asks  the 
respondent  to  identify  other  system 
needs  not  identified  earlier  and 
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question  nine  asks  for  name,  address 
and  phone  number  of  the  respondent. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  approximately 
3V2  hours  per  response  for  the  large, 
medium  and  small  community  water 
systems.  This  includes  time  for  reading 
the  instructions,  collecting  supporting 
documentation,  and  completion  of  the 
survey  instrument.  There  are  no 
recordkeeping  requirements.  State 
burden  for  helping  EPA  conduct  the 
system  survey  consists  of  calling 
systems  that  have  not  returned  the  data 
collection  instrument  by  a  specified 
date,  answering  systems’  questions 
about  the  form,  and  reviewing  the 
returned  surveys  for  completeness  and 
accuracy.  State  burden  will  vary 
depending  on  the  number  of  small, 
medium  and  large  systems  in  the  state, 
however  on  average  the  survey  w’ill  take 
about  480  hours  of  effort  per  state. 

Respondents:  community  water 
systems  in  SIC  4941  (investor  owned), 
9511  (publicly  owned),  plus  some  non¬ 
primary  water  suppliers  in  SIC  6515 
(mobile  home  parks),  SIC  6513 
(apartment  buildings),  and  SIC  805 
(nursing  homes). 

Estimated  No.  of  Respondents:  3.793 
Selected  community  water  systems,  51 
states. 

Estimated  No.  of  Responses  per 
Respondent:  i. 

Estimated  Total  Annual  Burden  on 
Respondents:  12,622  hours  for 
community  water  systems,  and  24,695 
hours  for  states. 

Frequency  of  Collection:  one-time 
survey. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (Mail  Code:  2136),  401  M 
Street,  SW.,  Washington,  DC  20460 
and 

Matt  Mitchell,  Office  of  Management 
and  Budget,  OfHce  of  Information  and 
Regulatory  Affairs.  725  17th  Street, 
NW.,  Washington,  DC  20530. 

Dated:  July  21,1994. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc  94-18558  Filed  7-26-94;  8:45  am) 
BILUNO  CODE  66C0-60-M 


[ER-FRL-4713-7] 

Environmental  impact  Statements  and 
Regulations;  AvailabHity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  11, 1994  through  July  15, 
1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  08, 1994  (59  FR  16807). 

Draft  EISs 

ERP  No.  D-AFS-L65228-1D  Rating 
LO,  Tailholt  Administrative  Research 
Study,  Timber  Harvesting  and  Road 
Construction,  Payette  National  Forest, 
Krassel  Ranger  District,  Valley  County, 
ID. 

Summary:  EPA  found  no  significant 
statutory  or  jurisdictional  issues  and 
will  not  be  providing  specific  review 
comments  at  this  time. 

ERP  No.  D-BLM-K60026-CA  Rating 
E02,  Mesquite  Regional  Landfill  Project, 
Implementation,  Federal  Land 
Exchange,  Right-of-Way  Approval. 
Conditional-Use-Permit  and  General 
Plan  Amendment,  Imperial  County,  CA. 

Summary:  EPA  expressed 
environmental  objections  based  on 
potential  project  impacts  to  human 
health  and  safety  and  water  quality. 

EPA  requested  additional  information  in 
the  final  EIS  on  the  fate  of  cyanide  and 
other  metals  in  the  mined  heap  leach 
material  proposed  for  use  as  daily 
landfill  cover;  monitoring  and 
mitigation  measures  to  ensure  the 
protection  of  human  health  and  safety 
and  water  quality:  and  related 
hydrogeologic  information. 

ERP  No.  D-BLM-L65227-ID  Rating 
EC2,  Bennett  Hills  Resource 
Management  Plan,  Implementation, 
Shoshone  District,  Lincoln,  Gooding, 
Camas,  Jerome,  Blaine  and  Elmore 
Counties,  ID. 

Summary:  EPA  supports  the  preferred 
alternative,  however  EPA  had  submitted 
comments  on  managing  riparian  areas  to 
BLM  and  believed  a  detailed  monitoring 
plan  should  be  included  in  the  final 
plan  and  EIS. 

ERP  No.  D-COE-L81000-WA  Rating 
EC2,  Auburn  Thoroughbred  Horse 
Racing  Facility,  Construction  and 
Operation,  COE  Section  404  Permit  and 
NPDES  Permit,  City  of  Auburn,  King 
County,  WA. 


Summary:  EPA  had  environmental 
concerns  about  impacts  to  water  quality 
and  wetlands  losses.  EPA  also  express^ 
concerns  about  the  adequacy  of  the 
mitigation  and  monitoring  plan. 

ERP  No.  D-FHW-C40100-NY  Rating 
EC2, 1-26  Mohawks  River  Crossing 
connecting  NYS  Thruway  Interchange 
26. 1-890,  NYS-5S  and  NYS-5 
Construction,  Funding,  US  Coast  Guard 
Permit  and  COE  Section  404  Permit, 
Towns  of  Rotterdam  and  Glenville, 
Schenectady  County,  NY. 

Summary:  EPA  expressed 
environmental  concerns  about  the  . 
^project  because  of  potential  air  impacts. 
Accordingly,  additional  information 
must  be  presented  in  the  final  EIS  to 
address  this  issue. 

ERP  No.  D-MMS-G02004-00  Rating 
LO,  1995  Central  and  Western  Gulf  of 
Mexico  Outer  Continental  Shelf  {(XS) 
Oil  and  Gas  Sales  152  (April  1995)  and 
155  (August  1995),  Lease  Offering, 
Offshore  Marine  Environment  and 
coastal  counties,  AL,  MS,  LA  and  TX. 

Summary:  EPA  had  no  objection  to 
the  proposed  action. 

Final  EISs 

ERP  No.  F-FHW-C40129-NY  NY-9A 
Reconstruction  Project,  Battery  Place  to 
59th  Street  along  the  western  edge  of 
Manhattan,  Funding  and  Approval  of 
Permits,  New  York  County,  NY. 

Summary:  The  final  EIS  for  the  Route 
9A  Reconstruction  project  has 
addressed  the  concerns  EPA  identified 
in  its  review  of  the  draft  EIS.  Moreover, 
EPA  does  not  anticipate  that  the 
proposed  project  will  result  in 
significant  adverse  environmental 
impacts.  Accordingly,  EPA  has  no 
objections  to  the  implementation  of  the 
proposed  project. 

ERP  No.  F-SFW-L60008-OR  South 
Tongue  Point  Land  Exchange  and 
Marine  Industrial  Park  Development 
Project,  Control  and  Management,  Land 
Acquisition  and  Possible  COE  Section 
10  and  404  Permits,  Lewis  and  Clark 
National  Wildlife  Refuge,  Clatsop 
County,  OR. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  F-SFW-L64041-OR  Hart 
Mountain  National  Antelope 
Comprehensive  Management  Plan, 
Implementation,  Lake  County,  OR. 

Summary:  EPA  comments  have  been 
integrated  into  the  final  EIS  and  EPA 
feels  that  the  final  EIS  adequately 
addres.ses  the  environmental  impacts  of 
the  proposed  management  plan. 

ERP  No.  F-UAF-K11102-AZ 
Williams  Air  Force  Base  (AFB)  Disposal 
and  Reuse,  Implementation,  Permit  and 
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Approval,  City  of  Mesa,  Maricopa 
County,  AZ. 

Summary:  The  final  EIS  responded  to 
most  of  EPA’s  concerns  on  the  draft  EIS, 
but  lacked  detail  on  the  impacts  to 
burrowing  owls. 

ERP  No.  F-FTA-C54006-NJ  Boonton 
Line/Montclair  Branch  Rail  Lines 
Corridor  Improvements,  Funding, 
Hudson,  Morris,  Sussex,  Essex  and 
Passaic  Counties,  NJ. 

Summary:  EPA  had  no  objections  to 
the  implementation  of  this  project. 

ERP  No.  FS-COE-E32041-FL  Fort 
Pierce  Harbor  Navigation  Improvement, 
Updated  Information  concerning  Plan 
Modifications,  Indian  River,  City  of  Fort 
Pierce,  St.  Lucie  County,  FL. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
habitat  losses  and  the  ability  to  develop 
an  acceptable  and  adequately  funded 
mitigation  plan.  Additional 
information/monitoring  will  be 
necessary  to  determine  the  significance 
of  these  losses  and  the  degree  of 
practicable  compensation. 

Other 

ERP  No.  LD-BLM-K61129-AZ  Rating 
LO,  Arizona  Statewide  Wild  and  Scenic 
Rivers,  Suitable  or  Nonsuitable 
Designation,  National  Wild  and  Scenic 
Rivers  System,  several  counties,  AZ. 

Summary:  EPA  requested  that  the 
final  EIS  include  potential  sources  of  air 
pollution  that  may  create  visibility 
problems  in  the  river  areas  and  potential 
sources  (direct  or  indirect)  which  may 
impact  water  quality. 

Dated:  July  26. 1994. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  94-18561  Filed  7-28-94;  8:45  am) 
BILUNG  CODE  6560-40-U 


[ER-FRL-4713-6] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  July  18, 1994  Through 
July  22, 1994  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  940284,  Final  EIS.  FHW,  WV, 
Harpers  Ferry  Statewide  Bridge 
Replacement  and  Upgrading  Project, 
Improvements,  US  340  over  the 
Shenandoah  River  in  the  vicinity  of 
Harpers  Ferry  National  Historical 
Park,  Funding  and  COE  Section  404 
Permit,  Jefferson  County,  WV,  Due: 
August  29, 1994,  Contact:  Billy  R. 
Higginbotham  (304)  347-5929. 


EIS  No.  940285,  Final  EIS,  AFS,  CA, 
Tallac  Historic  Site  Master  Plan, 
Implementation,  Lake  Tahoe 
Management  Unit,  Special  Use 
Permit,  El  Dorado  County,  CA,  Due: 
August  29, 1994,  Contact:  Jackie  Faike 
(916)  573-2600. 

EIS  No.  940286,  Draft  EIS.  AFS,  CA, 
Oregon  Creek  Ecosystem  Management 
Project,  Implementation,  Tahoe 
National  Forest,  Downieville  Ranger 
District,  Yuba  and  Sierra  Counties, 

CA,  Due:  September  12, 1994, 

Contact:  Jean  Masquelier  (916)  478- 
6253. 

EIS  No.  940287,  Final  EIS.  AFS,  MI, 
Grand  Island  National  Recreation 
Area  (NRA)  Comprehensive 
Management  Plan,  Implementation. 
Hiawatha  National  Forest,  Munising 
Ranger  District,  Alger  County,  MI, 

Due:  August  29, 1994,  Contact:  Teresa 
Chase  (906)  387-2512. 

EIS  No.  940288,  Draft  EIS.  FHW,  NC. 
NC-16  Upgrading  and  Relocating 
Project,  Construction,  Lucia  to  North 
of  NC-150,  Funding,  COE  Section  404 
Permit  and  NPDES  Permit,  Gaston, 
Lincoln  and  Catawba  Counties,  NC, 
Due:  September  15, 1994,  Contact: 
Nicholas  L.  Graf  (919)  856—4346. 

EIS  No.  940289,  Final  EIS,  UAF,  MO, 
Richards-Gebaur  Air  Force  Base 
Disposal  and  Reuse,  Implementation. 
Possible  Clean  Air  Act  Title  V,  • 
National  Pollutant  Discharge 
Elimination  System,  COE  Section  404 
Permit,  Hazardous  Waste  Treatment 
Storage  or  Disposal  Facility, 
Archaeological  Resources  Protection 
Act  and  Endangered  Species  Act 
Section  10  Permits,  Jackson  and  Cass 
Counties,  MO,  Due:  August  29, 1994, 
Contact:  Jonathan  D.  Farthing  (210) 
536-3907. 

EIS  No.  940290,  Draft  EIS.  FHW.  ID. 
Sandpoint  North  and  South  (NH-IR-F- 
CM-5116(68)  Projects,  Construction, 
US  95  (Milepost  466.8  to  Milepost 
478.6),  Funding  and  COE  Section  404 
Permit,  City  of  Sandpoint,  Bonner 
County,  ID,  Due:  September  15, 1994, 
Contact:  Peter  J.  Hartman  (208)  334- 
1843. 

EIS  No.  940291,  Draft  EIS.  AFS.  ND. 
Southern  Little  Missouri  and  Cedar 
River  Oil  and  Gas  Leasing,  Approval, 
Custer  National  Forest,  Medora 
Ranger  District,  Cedar  River  National 
Grassland,  Grant  River  Ranger 
District,  Billings,  Golden  Valley, 
Slope,  Grant  and  Sioux  Counties,  ND, 
Due:  ^ptember  27, 1994,  Contact: 
Greg  Visconty  (406)  657-6361. 

The  US  Department  of  Agriculture’s 
Forest  Service  and  the  US  Department 
of  Interior’s  Bureau  of  Land 
Management  are  Joint  Lead  Agencies  on 
this  project. 


EIS  No.  940292,  Final  EIS,  AFS.  OR. 
Oregon  Dunes  National  Recreation 
Area  Land  and  Resource  Management 
Plan,  Amendment,  Implementation 
Suislaw  National  Forest.  Coos, 

Douglas  and  and  Lane  Counties,  OR. 
Due:  August  29, 1994,  Contact:  Mike 
Harvey  (503)  271-3611. 

EIS  No.  940293,  Final  EIS,  FHW.  PA. 
WV,  Mon/Fayette  Transportation 
Improvement  Project,  1-68  in 
Monongalia  Co.,  WV  to  PA-6119 
(Formerly  the  Chadville 
E)emonstration  Project),  Funding  and 
COE  Section  404  Permit,  Monongalia 
County,  WV  and  Fayette  County,  PA, 
Due:  August  29, 1994,  Contact: 

Manuel  A.  Mark  (717)  782-3461. 

EIS  No.  940294,  Draft  EIS.  FHW,  NC. 
NC-24  Transportation  Improvements 
Project,  Construction  from  2.8  miles 
east  of  1-25  to  1-40,  Funding  and  COE 
Section  404  Permit,  Cumberland, 
Sampson  and  Duplin  Counties,  NC, 
Due:  September  30, 1994,  Contact: 
Nicholas  L.  Graf  (919)  856-4346. 

EIS  No.  940295,  Draft  EIS.  AFS.  ID. 
Charlies  Tyson  Ecosystem 
Management  Project,  Implementation, 
Idaho  Panhandle  National  Forests.  St. 
Maries  Ranger  District,  Charlies 
Creek,  Benewah  County,  ID,  Due: 
September  12, 1994,  Contact:  Tracy 
Gravelle  (208)  245-2531. 

EIS  No.  940296,  Final  EIS,  BLM,  FL. 
Miccosuke  Indian  Reservation 
Exploratory  Well  Drilling,  Lease  and 
Permit,  City  of  Fort  Lauderdale, 
Broward  County,  FL,  Due:  August  29. 
1994,  Contact:  Robert  V,  Abbey  (601) 
977-5400. 

EIS  No.  940297,  Final  EIS,  DOE.  OR. 
Hermiston  Generating  Project, 
Construction  of  a  Gas-fired 
Cogeneration  Power  Plant,  Approval 
of  Permits,  Umatilla  County,  OR.  Due: 
August  29, 1994,  Contact:  Dawn 
Boorse  (503)  230-5678. 

EIS  No.  940298,  Legislative  Draft,  AFS, 
WY,  Bridger-Teton  National  Forest 
Wild  and  Scenic  River  Study  for  the 
Yellowstone,  Buftalo  Fork,  Gro 
Ventre,  Hoback,  Grey,  Salt  and  Green 
Rivers,  Suitable  and  Nonsuitable 
Designation,  WY,  Due:  October  1. 
1994,  Contact:  Scott  Fitzwilliams 
(307)739-5500. 

Amended  Notices 

EIS  No.  940123,  Draft  EIS.  AFS.  NM. 
Santa  Fe  Ski  Area  Master 
Development  Plan,  Upgrading  and 
Expansion,  Special-Use-Permit,  Sante 
Fe  National  Forest,  Espanola  Ranger 
District,  Santa  Fe  County,  NM,  Due: 
August  15, 1994,  Contact:  Robert 
Remillard  (505)  667-5120.  Published 
FR  -04-15-94-  Review  period 
extended. 
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Dated:  )uly  26, 1994. 

William  D.  Dickerson, 

Deputy  Director,  C^ice  of  Federal  Activities. 
[FR  Doc  94-18562  Filed  7-28-94;  8:45  ami 
BH.UNG  cooc  ueo-so-u 


[FRL-5023-8] 

Environmental  Technology;  U.S.  EPA 
Fiscal  Year  1995  Request  for 
Proposals  From  Federal  Agencies, 
States,  and  Indian  Tribes 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability,  request 
for  proposals. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Environmental  Protection 
Agency’s  (EPA)  Environmental 
Technology  Initiative:  Program 
Solicitation  Package  for  Fiscal  Year 
1995  (S/N  055-000-00476-5)  is 
available.  Copies  of  the  document  are 
available  through  the  Government 
Printing  Office  and  on  several  electronic 
bulletin  boards.  EPA  is  requesting 
proposals  from  federal  agencies 
(including  EPA),  state  governments 
(including  state  universities  that  are 
departments  of  a  state  government)  and 
tribal  governments  (including  Alaskan 
Native  Villages).  Proposals  pursuant  to 
this  solicitation  will  be  accepted 
through  Wednesday,  September  21, 

1994.  Funding  decisions  are  expected  to 
be  made  by  the  end  of  the  calendar  year. 

ADDRESSES:  Copies  of  the 
Environmental  Technology  Initiative: 
Program  Solicitation  Package  for  Fiscal 
Year  1995  (S/N  055-600-00476-5)  are 
available  from  the  nearest  government 
bookstore,  the  Government  Printing 
Office  phone  order  information  de^ 
(202/512-1800)  or  by  requesting  a  GPO 
order  form  by  FAX  (202/512-2250). 

Mail  orders  may  be  addressed  to  the: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
371954,  Pittsburgh,  Pennsylvania 
15250-7954.  When  ordering,  please 
identify  the  doounent’s  title  and 
indicate  the  Government  Printing  Office 
publication  number. 

FOR  FURTHER  INFORMATION  CONTACT.  Mr. 
Brendan  Doyle,  Environmental 
Technology  Initiative,  Office  of  Policy, 
Planning  and  Evaluation  (2127),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.  Washington,  D.C.  20460, 
(202)  260-2686,  or  one  of  the  EPA 
regional  office  contacts  listed  below: 
Barbara  Brown.  U.S.  EPA  Region  1.  One 
Congress  Street-RAA,  Boston,  MA 
02203-2211,  Tel #:  617-565-3397. 


Jonathan  Josephs,  U.S.  EPA  Region  2,  26 
Federal  Plaza  (RotMn  13—100),  NY,  NY 
10278,  Tel #:  212-264-8098. 

Norm  Kulujian,  U.S.  EPA  R^ion  3.  841 
Chestnut  Street,  Philadelphia,  PA 
19107,  Tel  #:  215-597-1113. 

Bob  Jourdan,  U.S.  EPA  R^ion  4,  345 
Courtland  Street,  NE-4WNSRB, 
Atlanta,  GA  30365,  Tel  #:  404-347- 
7791. 

Mike  Lin.  U.S.  EPA  Region  5,  77  West 
Jackson  Boulevard- WQ-161,  Qiicago, 
IL  60604-3590,  Tel #:  312-886-6104. 
Norman  Dyer,  U.S.  EPA  Region  6, 1445 
Ross  Avenue,  12th  Floor,  Suite  1200, 
Dallas.  TX  7502-2733,  Tel  #:  214- 
655-8349. 

Jody  Hudson.  U.S.  EPA  Region  7,  25 
Funston  Road,  Kansas  City,  KS  66115, 
Tel#:  913-551-5064. 

Dave  Smith,  U.S.  EPA  Region  8,  999 
18th  Street.  Suite  500,  Denver,  CO 
80202-2466,  Tel #:  303-293-1475. 
Winona  Victory,  U.S.  EPA  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Tel  #:  415-744-1021. 

John  Barich,  U.S.  EPA  Region  10, 1200 
6th  Avenue — ES-098,  Seattle,  WA 
98101,  Tel  #:  206-553-8562. 

The  President’s  Environmental 
Technology  Initiative 

In  his  State  of  the  Union  speech  on 
February  17, 1993,  President  Clinton 
outlined  a  new  initiative  to  improve 
environmental  quality  and  strengthen 
the  American  economy.  The  goal  of  the 
President’s  Environmental  Technology 
Initiative  (ETI)  is  to  spur  the 
development  and  use  of  more  advanced 
environmental  systems  and  treatment 
techniques  that  can  yield  domestic 
environmental  benefits  and  increase 
exports  of  American  technologies  to 
other  countries.  The  environmental 
technologies  that  are  being  emphasized 
in  the  Initiative  are  the  technologies, 
goods,  and  services  whose  development 
is  triggered  primarily  by  environmental 
improvement  objectives.  These 
technologies  include:  products  and 
services  to  monitor  and  assess  pollutant 
releases  and  exposure  levels;  innovative 
technologies  which  prevent  pollution, 
control  air  and  water  pollution  levels, 
and  remediate  contaminated  soil  and 
groundwater;  and,  manage 
environmental  data.  The  Initiative  is 
funded  at  $36  million  in  FY  1994  and, 
in  the  President’s  plan,  is  proposed  to 
be  funded  at  $80  million  in  Fiscal  Year 
(FY)  1995. 

In  January  1994,  EPA  published  two 
Environmental  Technology  Initiative 
documents,  the  FY94  Program  Plan  (S/ 
N  055-000-00465-0),  and  the  draft 
Technology  Innovative  Strategy  (S/N 
055-000-00466-8).  (Copies  of  these 
documents  are  available  from  the 


Superintendent  of  Documents.  See 
ADDRESSES  above)  The  FY  94  Program 
Plan  describes  73  projects  selected  by 
the  ITC  to  begin  the  P^ident’s  program 
and  requests  that  others  working  in 
these  areas  contact  the  identified  project 
managers  to  begin  building  innovation 
partnerships  across  all  sectors.  Most 
FY94  proj^s  have  at  least  one  partner; 
more  than  45  percent  of  the  funds  for 
this  year  are  being  deployed  through 
other  federal  and  state  agencies. 

The  draft  Technology  Innovation 
Strategy,  has  four  strategic  objectives 
and  five  operating  principles  designed 
to  accomplish  the  Initiative’s  goals. 

Objectives 

•  Adapt  EPA’s  policy,  regulatory  and 
compliance  homework  to  promote 
innovation 

•  Strengthen  the  capacity  of 
technology  developers  and  users  to 
succeed  in  environmental  technology 
innovation 

•  Strategically  invest  EPA  funds  in 
the  development  and  commercialization 
of  promising  new  technologies 

•  Accelerate  the  diffusion  of 
innovative  technologies  at  home  and 
abroad 

Operating  Principles: 

•  Maximum  consultation  with 
stakeholders — continuing  dialogue 
intended  to  improve  EPA’s  strategy, 
programs  and  their  implementation 

•  Coordination  with  federal,  state, 
tribal,  and  local  agencies — government 
partners  will  offer  their  respective 
talents,  expertise  and  perspectives 

•  Partnership  and  collaboration  with 
the  private  sector  and  academia — 
convening  public-private  partnerships 
to  target  technology  research  and 
development,  testing,  demonstration, 
and  commercialization 

•  Address  needed  public  policy  and 
program  changes  that  will  enhance  the 
development  and  use  of  environmental 
technologies 

•  Cleaner  technology  not  just  control 
technology — the  optimal  environmental 
solutions  usually  involve  changes  in 
production  processes,  feedstocks  and 
product  design 

•  Measuring  progress  along  the  way — 
developing  and  using  indicators  and 
tools  to  benchmark  EPA’s  progress 

The  FY95  Environmental  Technology 
Initiative  Program 

Congress  is  now  considering  the 
President’s  request  for  $80  million  to 
fund  ETI  in  Fiscal  Year  (FY)  1995.  If 
funded  at  this  level.  ETI  will  use 
approximately  $20  million  to  fund  a 
series  of  innovative  technology  projects 
in  the  National  Action  Plan  for  Global 
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Climate  Change.  This  work  will  be 
carried  out  through  agreements  and 
programs  outlined  in  that  Plan  and  is 
not  a  part  of  this  solicitation.  In 
addition,  approximately  $5  million  will 
be  set  aside  to  directly  assist  in  the 
private  sector  commercialization  of 
successful  technology  projects  which 
have  completed  Phase  1  and  Phase  2  of 
the  Small  Business  Innovative  Research 
(SBIR)  program.  Approximately  $5 
million  will  be  reserved  to  sponsor  a 
competitive  innovative  technology 
project  solicitation  from  the  non-profit 
sector,  including  universities.  Separate 
solicitations  for  the  latter  two  categories 
are  expected  to  be  published  in  the 
Commerice  Business  Daily  by  November 
1994.  These  project  areas  are  not  the 
subject  of  this  solicitation  and  persons 
or  organizations  submitting  proposals 
through  this  solicitation  in  these  areas 
will  not  be  considered.  ProfKisals  for 
these  areas  will  only  be  considered  after 
the  publication  of  the  separate 
solicitations;  no  proposal  submitted 
beforehand  will  be  kept  on  file. 

This  splicitation  package  is  directly 
addressed  to  federal  agencies,  states, 
and  tribes  only.  Proposals  pursuant  to 
this  solicitation  will  be  accepted 
through  Wednesday,  September  21, 

1994.  Funding  decisions  are  expected  to 
be  made  by  the  end  of  the  calendar  year. 
If  funded  at  the  level  requested  by  the 
President,  approximately  $50  million  in 
innovative  technology  projects  will  be 
funded  through  this  solicitation,  up  to 
half  of  which  will  go  to  federal  agencies 
(other  than  EPA),  states  and/or  Tribes. 
These  entities  may  in  turn,  pass 
portions  of  ETI  funds  on  to  their 
partners,  grantees,  or  contractors  in 
accordance  with  EPA  acquisition 
regulations.  Although  municipalities, 
and  private  (for-  and  non-profit)  entities 
are  not  being  directly  solicited  in  this 
package,  they  are  encouraged  to  form 
partnerships  with  those  organizations 
who  are  eligible  to  submit  proposals 
under  this  solicitation.  Through 
partnership  formation,  local 
governments  and  private  sector  entities 
may  have  indirect  access  to  this  portion 
of  CTI  funding;  thus,  the  approximately 
$5  million  available  for  each  of  the  SBIR 
and  non-profit  solicitations  should  be 
viewed  as  a  minimum  amount  available 
to  the  private  and  non-profit  sectors 
respectively. 

Electronic  Availability 

The  U.S.  Environmental  Protection 
Agency’s  (EPA)  Environmental 
Technology  Initiative:  Program 
Solicitation  Package  for  Fiscal  Year 
1995  (S/N  055-000-00476-5)  is 
available  in  ASCII  format  from  a  variety 


of  electronic  sources,  including:  U.S. 
EPA  Public  Access  Gopher,  Internet 
Access;  Gopher  to  GOPHER.EPA.GOV; 
Directory:  IPA  Initiatives,  Policy  and 
Strate©^  Documents;  Document:  U.S. 
EPA  Environmental  Technolo^ 
Initiative:  Program  Solicitation  for 
FY1995;  CLU-IN  (Clean-Up  Information 
Bulletin  Board);  System  Operator  (301) 
589-8368;  Modem  Access:  (301)  589- 
8366  (1200,  2400,  9699  bps— 8  data  bits, 
1  stop  bit,  no  parity).  Filename: 
SoUcit.E’n;  U.S.  Department  of 
Commerce  Economic  Bulletin  Board 
(EBB)  User  Hotline  (202)  482-1966; 
Modem  Access:  (202)  482-3870  (300, 
1200,  2400  BPS);  Internet  Access:  telnet 
to  ebb.stat-usa.gov;  Filename: 

Solicit  .ETI;  SB  A  ONLINE  Modem 
Access:  (800)  859-4636  (2400  baud); 
(800)  697-4636  (9600  baud);  Local 
Access:  (202)  205-7265  (2400  baud); 
(202)  401-9600  (9600  baud)  Filename: 
Solicit.  ETI. 

Dated:  July  22, 1994. 

Thomas  E.  Kelly, 

Acting  Assistant  Administrator  for  Policy, 
Planning  and  Evaluation. 

(FR  Doc.  94-18559  Filed  7-28-94;  8:45  am) 
BILUNG  CODE  65e0-60-e 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Emergency  Management 
Agency  Advisory  Board;  Notice  of 
Open  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Federal  Emergency  Management 
Agency  Advisory  Board  (FAB). 

Date:  August  16  and  17, 1994. 

Place:  Hyatt  Regency  Hotel,  400  New 
Jersey  Avenue,  N.W.,  Washington,  D.C. 

20001. 

Time:  August  16, 1994 — 2:00  PM  to  5:00 
PM,  August  17, 1994,  9:00  AM  to  3:30  PM. 

Proposed  Agenda:  General  update  on 
programs  and  issues  concerning  FEMA.  Also 
an  update  on  the  status  of  FEMA’s 
reorganization. 

Supplementary  Information:  New  members 
of  the  FEMA  Advisory  Board  will  be  oriented 
and  all  members  of  the  FEMA  Advisory 
Board  will  be  brought  current  on  FEMA 
programs  and  issues.  The  meeting  will  be 
open  to  the  public  with  approximately  10 
seats  available  on  a  first  come  first  serve 
basis.  Members  of  the  general  public  who 
want  to  attend  the  meeting  should  contact 
George  Haddow,  Policy  Advisor  to  the 
Director  of  the  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-3291  on  or 
before  Augmst  11, 1994.  Minutes  of  the 
meeting  will  be  prepared  and  will  be 


available  for  public  viewing  upon  request  60 
days  after  the  meeting. 

Dated:  July  27, 1994. 

James  L.  Witt, 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  94-18532  Filed  7-28-94;  8:45  am) 
BILUNG  CODE  S71S-01-<> 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  94-04] 

Cancellation  of  Tariffs  For  Failure  To 
Comply  Witti  Automated  Tariff  Filing 
and  Information  System  f  *ATFr’)  Filing 
Requirements 

By  Order  published  in  the  Federal 
Register  (59  Fed.  Reg.  10,647)  on  March 
7, 1994,  (“March  Order”),  the 
Commission  directed  228  carriers  with 
tariffs  on  file  in  the  Worldwide,  Asian 
and  South  Pacific  trades  to  show  cause 
by  April  21, 1994  why  their  paper  tariffs 
should  not  be  cancelled  for  failure  to 
file  a  tariff  in  ATFI  by  the  required 
date.i  This  action  was  taken  pursuant  to 
section  8  of  the  Shipping  Act  of  1984, 

46  U.S.C.  app  §  1707,  the  Commission’s 
regulations  implementing  ATFI  at  46 
CFR  Part  514,  and  Supplemental 
Reports  Nos.  2,  3  and  4  ^  issued  in 
Dodtet  No.  90-23,  Notice  of  Inquiry  on 
Ocean  Freight  Tariffs  in  Foreign  and 
Domestic  Offshore  Commerce 
(Automated  Tariff  Filing  and 
Information  System). 

Written  responses  were  received  from 
or  on  behalf  of  128  parties.  Other 
carriers  or  their  representatives 
contacted  the  Commission  informally  by 
telephone  to  verify  that  their  tariffs  had 
been  filed  or  obtained  information  on 
the  Commission’s  procedures. 

Distribution  Publications,  Inc. 
responded  on  behalf  of  ten  carriers  and 
stated  that  it  had  filed  tariffs  for  each  of 
them. 3  Notwithstanding  this 


’  The  carriers  subject  to  the  March  Order  had 
previously  sought  and  obtained  an  extension  until 
September  7, 1993  to  meet  the  Commission’s 
deadline  for  converting  paper  tariffs  to  ATFI  format. 

^  Supplemental  Beport  No.  2,  served  August  4. 
1992;  Supplemental  Beport  No.  3  (57  FB  59.999) 
and  Supplemental  Beport  No.  4  (58  FB  31,522] 
advised  carriers  that  failure  to  convert  tariffs  to 
ATFI  format  by  scheduled  filing  dates  would 
subject  them  to  show  cause  proceedings  for 
cancellation  of  tariffs. 

Moreover,  section  502(b)(l]  of  Public  Law  102- 
582  (“Pub.  L.  102-582”)  requires  all  tariffs  and 
essential  terms  of  service  contracts  filed  with  the 
Commission  to  be  in  electronic  format. 

’  Berry  International.  Inc.;  CL  (!k>nsolidators 
Services  Ltd.;  Cargo  Shippiers  International  Inc.; 
Darrell  J.  Sekin  &  Ca;  Freight-Trans  International 
Co.,  Ltd.;  Interconnex,  Inc.;  Keymost  International, 
Inc.;  Meridian  Worldwide  Forwarding;  TDY 
International  Freight  Services,  Ltd.;  and  Transliuk 
Pacific  Shipping  Limited. 
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representation.  Commission  records 
indicate  that  two  of  the  ten  carriers  have 
not  yet  filed  ATFI  tariffs,  i.e.,  CL 
Consolidators  Services  Ltd.  and  Freight- 
Trans  International  Co.,  Ltd. 
Accordingly,  these  two  carriers  will 
have  their  paper  tariffs  cancelled  unless 
ATFI  tariffs  are  filed  within  the 
timeframe  specified  by  this  Order. 

Logistics  Support  Technologies 
(Logistec”),  Miller  Traffic  Service,  Inc. 
(“Miller”)  and  Ocean  Tariff  Bureau 
(“0TB”)  responded  on  behalf  of  one 
client  each  and  reported  that  they  had 
filed  ATFI  tariffs  for  these  firms.'*  ATFI 
tariffs  for  each  of  these  firms  are  on  file. 

Pacific  Coast  Tariff  Bureau  (“PCTB”) 
responded  on  behalf  of  six  carriers.® 
PCTB  stated  that  it  had  filed  tariffs  or 
would  file  tariffs  for  these  carriers.  ATFI 
tariffs  are  on  file  for  five  for  these 
carriers.  Pacific  Forum  Line  (NZ) 
Limited  contracted  in  April,  1994  for 
PCTB  to  file  its  tariff  but  an  ATFI  tariff 
has  not  yet  been  filed.  The  Commission 
believes  that  Pacific  Forum  Line  has  had 
adequate  time  in  which  to  have  an  ATFI 
tariff  on  file.  Accordingly  its  paper  tariff 
will  be  cancelled  unless  it  files  an  ATFI 
tariff  within  the  timeframe  specified  in 
this  Order. 

Studley  Associates,  Inc.  (“Studley”) 
responded  on  behalf  of  eight  carriers.® 
ATFI  tariffs  have  been  filed  for  each  of 
these  carriers. 

Sumner  Tariff  Service,  Inc. 
(“Sumner”)  responded  on  behalf  of  52 
carriers.^  Sumner  represented  that  it 


■•Container  Services  International,  Inc.  (Logistec), 
Makoto  Overseas  Services  Co.  Ltd.  (Miller),  and  AA 
Forwarding  Inc.  (0TB). 

■'CDM  International;  C)iu  Kong  Shipping  Co.. 

Ltd.;  Ever  Strong  Services  Ltd.:  Intermodal  Systems 
Limited:  Pacific  Forum  Line  (NZ)  Limited  and  Wing 
Lee  Shipping  Co. 

®  Canal  Barge  Company,  Inc.;  FFS  Freight 
International,  Inc.:  Overbruck  International  Inc.; 

Pan  Ocean  Shipping  Company  Ltd.;  Rose 
International  Inc.;  Rusflot  Shipping  Line  N.V.;  Thai 
Maritime  Navigation  Co.,  Ltd.;  and  UAL  Universal 
Africa  (USA)  Lines  N.V.  (N.A.). 

’’  A.  Burghart  Shipping  Co.,  Inc.;  A.  W.  Fenton 
Company.  Inc.,  The:  Air  7  Seas  Transport  Logistics, 
Inc.;  Alaska  Cargo  Transport,  Inc.;  American 
Exhibition  Services  International.  Inc.;  American 
Ocean  Freight  Services,  Inc.;  Aries  International, 
Inc.:  Blue  Eagle  Consolidation  Services  GMBH;  Boss 
International,  Inc.;  Bronson  and  Sandy.  Inc.;  Cargo 
Transport  Inc.;  Cizzon  International,  Inc.;  Con-trand 
Services,  Inc.;  Dal  Farra  Company,  Inc.;  Dallas 
Shipping  Coiporation;  Everbest  Container  Line, 

Inc.:  F.A.R.  Freight  Services,  Inc.;  Fast  Cargo  U.S. 
(LA).  Inc.;  Hohenstein  &  Company,  Inc.;  Innovative 
Freighting.  Inc.;  J  G  International;  )agremai  Marine, 
Inc.;  Jagro  Customs  Brokers  &  International  Freight 
Forwarders,  Inc.;  )ose  G.  Flores,  Inc.;  Kamden 
International  Shipping,  Inc.;  Kohsho  USA,  Inc.; 
Lynden  Air  Freight,  Inc.;  Mat  lack  International. 

Inc.;  Mercator  Shipping  Ltd.;  Metzger  Und  Richner 
Transport  AG;  Multi-Modal  International,  Inc.; 
Naigai  Nitto  America  Inc.;  Naigai  Nitto  Co,,  Ltd.; 
Navix  Azuma  Container  Service  Co.,  Ltd.;  Norton 
Line  Inc..  The  Novo  Express  International,  Inc.; 
Pyramid  Shipping  Inc.:  Ross  Freight  Company.  Inc.; 


intends  to.file  an  ATFI  tariff  on  behalf 
of  each  of  these  carriers.  To  date, 

Sumner  has  filed  an  ATFI  tariff  for 
every  carrier  except  for  Seajet  Express 
(USA),  Inc.  Seajet  has  had  adequate 
opportunity  to  file  an  ATFI  tariff. 
Accordingly,  the  Commission  will 
cancel  Seajet’s  tariff  unless  an  ATFI 
tariff  is  filed  within  the  timeframe 
specified  in  this  Order. 

Trans- Americas  Transportation 
Information  Systems,  Inc.  (“TTI”) 
responded  on  behalf  of  two  carriers  for 
which  it  has  filed  ATFI  tariffs.® 

Transportation  Tariff  Publishers,  Inc. 
(“TTP”)  responded  on  behalf  of  seven 
carriers.®  TTP  has  filed  ATFI  tariffs  for 
five  of  these  carriers.^®  It  amended  the 
title  pages  on  the  tariff  for  Benelux 
Maritime  Agencies  N.V.  and  Inter- 
Shipping  Chartering  Co.  to  geographic 
scopes  outside  the  Worldwide,  Asian 
and  South  Pacific  Trades.^^ 

Accordingly,  those  carriers  that  filed 
their  tariffs  or  modified  the  geographic 
scopes  of  their  tariffs  are  dismissed  from 
this  proceeding. 

U.S.  Traffic  Service  (“UTS”) 
responded  on  behalf  of  14  carriers.^^ 
UTS  has  filed  tariffs  for  13  of  these 
carriers.  Market  Pioneer  International 
Corp.  requested  that  the  Commission 
cancel  its  tariff.  Therefore,  its  tariff  will 
be  cancelled  by  this  Order. 

World  Tariff  Services,  Inc.  (“WTS”) 
responded  on  behalf  of  13  carriers.^® 


Sagawa  World  Express,  Inc.;  Samson  Transport 
Company  A/S;  Samson  Transport  Company.  Inc.; 
SBA  Consolidators,  Inc.;  Sea  Traders  Line,  Inc.; 
Seaborne  Lines.  Inc.;  Seajet  Express  (USA),  Inc.; 
Selship  International  Ltd.;  Tliyssen  Haniel  Logistec 
GMBH:  Transpacific  Tech  Ltd.;  Trust  Forwarder  & 
Consolidator,  Inc.;  U.C.S.  Group  Inc.;  U.S. 
Consolidators  International  Corp.;  and  World 
Express  Shipping,  Transportation  and  Forwarding 
Services.  Inc. 

"Novocargo  USA,  Inc.  and  United  Van  Lines,  Inc. 
®  Air  Sea  Worldwide  Logistics  Ltd.;  Benelux 
Maritime  Agencies  N.V.;  China  Resources 
Transportation  &  Godown  Co.  Ltd.;  Daiichi  Chuo 
Kisen  Kaisha:  Far  East  Enterprising  Co.  (H.K.)  Ltd.; 
and  Golden  Fortune  Shipping  Company  Limited; 
Inter-Shipping  Chartering  Co. 

’“Air  Sea  Worldwide  Logistics  Ltd.;  China 
Resources  Transportation  &  Godown  Co.  Ltd.; 
Daiichi  Chuo  Kisen  Kaisha;  Far  East  Enterprising 
Co.  (H.K.)  Ltd.;  and  Golden  Fortune  Shipping 
Company  Limited. 

’’Carriers  that  modify  the  geographic  scope  of 
their  tariffs  outside  the  scope  of  this  proceeding  and 
fail  to  convert  their  tariffs  to  ATFI  format  will  be 
subject  to  a  later  proceeding. 

’2  American  Orient  Forwarding  Company;  Auto 
Shipping  International,  InC.;  Dyna  Transport,  Inc.; 
Exbo  Shipping  Company;  Famous  Freight 
Forwarding  (S)  Pte  Ltd.;  Formosa  Container  Line, 
Inc.;  Fortune  Network  Ltd.;  Hwa-Hsin  USA,  Inc.; 
International  Link  Service,  Inc.;  Market  Pioneer 
International  Corp.:  Newport  Ocean  Consolidator, 
Inc.;  Pacific  Ocean  Express.  Inc.;  Refrigerated 
Container  Carriers  Pty.  Ltd.;  and  Sky  Marine 
International.  Inc. 

’^Africa  Mid-East  Line;  D.C.  Worldwide 
Transport  Co..  Inc.;  Fisher  Transport.  Inc.:  I.F.S. 
Lines,  Inc.;  Liberty  Pacific  Seaboard  Pty  Ltd.; 


WTS  has  filed  ATFI  tariffs  for  12 
carriers.  The  remaining  carrier  African 
Mid-East  Line  is  a  trade  name  of  Navajo 
Shipping  Agency,  Inc.  which  has  an 
AFTI  tariff  on  file.  A  paper  tariff 
maintained  by  Africa  Mid-East  Line  will 
be  cancelled. 

Other  respondents  were  received  from 
or  on  behalf  of  several  carriers. 

Seventeen  carriers  reported  that  they  or 
their  tariff  services  had  filed  or  will  file 
their  ATFI  tariffs,  or  requested 
verification  that  their  ATFI  tariffs  has 
been  filed. ^*  The  Commission  has 
confirmed  that  these  carriers  have  now 
filed  ATFI  tariffs.  Accordingly,  these 
carriers  will  be  dismissed  as 
respondents  in  this  proceeding. 

Three  carriers  requested  that  their 
tariffs  be  cancelled.^®  Four  carriers 
reported  name  changes  and  filed  ATFI 
tariffs  under  their  new  names.^®  ASG 
Forwarding,  Inc.  changed  its  name  but 
failed  to  cancel  the  paper  tariff  under  its 
old  name,  and  therefore,  the 
Commission  will  cancel  its  paper  tariff. 

The  Equipment  Interchange 
Discussion  Agreement  (“EIDA”), 
requested  that  the  Commission  not 
cancel  its  tariff.  EIDA  alleges  that  46 
CFR  514.12(b)(3)  permits  general 
reference  tariffs  to  be  filed  in  paper 
format.  Section  501(b)92)  of  the  High 
Seas  Driftnet  Fisheries  Enforcement  Act, 
1992  (Pub.  L.  102-582),  however, 
mandates  that  all  tariffs  and  essential 
terms  required  to  be  filed  with  the 
Commission  be  in  electronic  format. 

The  Commission  does  not  have  the 
authority  to  exempt  EIDA  from  the 
provisions  of  Public  Law  102-582,  and 
therefore,  must  deny  EIDA’s  request. 
EIDA  should  arrange  with  Commission 
staff  for  the  expeditious  filing  of  its 
tariff. 

The  37  carriers  that  have  not  ; 

complied  with  ATFI  tariff  filing  j 

requirements  will  have  their  paper 
tariffs  or  portions  of  paper  tariffs 
currently  on  file  with  the  Commission 


Magellan's  Navigator,  Inc.;  Norvanco  International, 
Inc.;  Saga  Transport  (USA),  Inc.:  Sam  Young 
Sunpak,  Inc.;  Sea  World  Services,  Inc.;  Top  Harbour 
Limited:  Trinity  Liner  Agencies  Ltd.;  and  U.C.T. 
International,  Inc. 

’•Flamingo  International,  Inc.:  J-Mar  Overseas 
Transport,  Inc.;  Mainfreight  International  Limited; 
Meisner  Enterprises,  Inc.;  TKM  Overseas  Transport. 
Inc.;  Newport  Ocean  Consolidator,  Inc.;  CDM 
International;  Boss  International,  Inc.;  Cizzon 
International,  Inc.;  Kamden  International  Shipping, 
Inc.;  Norton  Line,  Inc.:  The  Ross  Freight  Company. 
Inc.;  Novocargo  USA,  Inc.;  Jagro  Customs  Brokers 
&  International  Freight  Forwarders.  Inc.:  Metzger 
and  Richner  Transport  AG:  Fisher  Transport,  Inc.: 
and  Grace  Navigation,  Inc. 

Bangladesh  Shipping  Corporation,  Splosna 
Plovba  P.O.;  and  Translink  Pacific  Limited. 

’“Blue  Star  Pace  Ltd.:  Industrial  Maritime 
Carriers,  Inc.:  Damco  Maritime  Corp.;  ASG 
Forwarding.  Inc.:  and  Translink  Pacific  Limited. 
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with  Worldwide,  Asian  or  South  Pacific 
scopes  cancelled. 

Tne  191  carriers  that  have  complied 
with  the  filing  requirements  or  that  have 
cancelled  their  tariffs  will  be  dismissed 
from  this  proceeding. 

Therefore,  it  is  ordered  that  the  paper 
tariffs  or  portions  of  paper  tariffs 
currently  on  file  for  the  carriers 
identified  in  Appendix  A  to  this  Order 
with  Worldwide,  Asian  or  South  Pacific 
scope  are  cancelled  effective  five  days 
from  publication  of  this  Order  in  the 
Federal  Register. 

It  is  further  ordered,  that  the  parties 
listed  in  Appendix  B  to  this  Order  are 
dismissed  from  this  proceeding. 

By  the  Commission. 

Joseph  C.  Polking, 

Secretary. 

Appendix  A 

Africa  Mid-East  Line 
American  Cargo  International,  Inc. 

American  International  Forwarding,  Inc. 
Arrowpac,  Inc. 

ASG  Forwarding,  Inc. 

Brisley  Transport,  Ltd. 

-  CL  Consolidators  Services  Ltd. 

Conti  Line,  Inc. 

Dragon  Shipping  Limited 
Ellerman  Lines  PLC 
Equipment  Interdiange  Discussion 
Agreement 

Freight-Trans  International  Co.,  Ltd. 
Geoigraphical  Freight  Services,  Inc. 

Intersped  Systems  Inc. 

Jardine  Transport  Services  (China)  Ltd. 
Market  Pioneer  International,  Corp. 

MCC  (Mercantile  Europe)  S.A. 
MCC-Mercantile  Europe  Ltd. 

Merchantitle  Singapore  Pie,  Ltd. 

Miami  Worldwkte  Forwarders,  Inc. 

Nexus  International  Express,  inc. 

Oceans  Development  Corporation 
Oa  Ocean  Services,  Inc. 

Pacific  Forum  Line  (NZ)  Limited 
Phoenix  Shipping  1986,  Inc. 

Poler  International  Travel  and  Cargo  Agency, 
Inc. 

Pro-Speed  Shipping,  Inc. 

Profit  Cargo  S^ice  Co.,  Ltd. 

Saga  Transport  (USA)  Inc 
Seajet  Express  (USA),  Inc 
Sentry  Household  Shipping.  Inc. 

Shipping  Services  Company,  hic. 

TMC  Line 

Tradewind  Connections,  Inc. 

United  Asiatic  Co.,  Ltd. 

Velvet  Marine  Contractors,  Inc. 
Ven-American  Carriers,  Ltd. 

Appendix  B 

A.  Burghart  Shipping  Cto.,  Inc. 

A.  W.  Fenton  Company,  Inc.,  The 
AA  Forwarding  Inc. 

African  Atlantic  Steamship  Limited 
AFS  Freight  Management  (HK)  Ltd. 

Air  7  Seas  Transport  Lqgistics.  Inc 
Air  Sea  Worldwide  Logistics  Ltd. 
i  Alaska  Cargo  Transport,  Inc. 

Alliance  Shippers  Inc. 

!  Allied  Pickfoids  U.S.A.,  Inc 

Almar  International  Forwarders  Inc. 


Amana  Express  International,  Inc. 

American  Exhibition  Services  Inteniational, 
Inc. 

American  Freight  Lines  International,  Jnc. 
American  Ocean  Freight  Services,  Inc. 
American  Orient  Forwarding  Company 
American  Overseas  Freight,  Inc. 

Aries  International,  Inc. 

Armen  Cargo  Services,  Inc. 

Assurance  International  Forwarder  Inc. 

Atlas  Freight  Consolidators,  Inc. 

Auto  Shipping  International,  Inc. 

Bangladesh  Shipping  Corporation 
Benelux  Maritime  Agencies  N.V. 

Berry  International,  Inc. 

Blue  Eagle  Consolidation  Services  Gmbh 
Blue  Star  Pace  Ltd. 

Boss  International,  Inc. 

Bronson  and  Sandy,  Inc. 

CV.S.  Enterprises;  Inc. 

Canal  Barge  Company,  Inc. 

Cargo  Shippers  International  Inc. 

Cargo  Transport  Inc. 

CDM  International 
Certain  Shipping  Limited 
Chavez  Bogdanski  Cincinello  International 
Inc. 

Chesapeake  Bay  Shipping  and  Warehousing, 
Inc. 

China  National  Chartering  Corporation 
China  Resources  Transportation  ft  Godown 
Co.  Ltd. 

Choice  Transportation  Services,  Inc. 

Chu  Kong  Shipping  Co.,  Ltd. 

Cizzon  International,  Inc. 

Combi  Maritime  Corporation 
Con-Carriers  Ltd.  -t 

Con-Trand  Services,  Inc. 

Container  Services  International,  Inc. 
Corporate  World  Relocation  International, 
Inc. 

Cross  Ocean  International,  Inc. 

CWI  Container  Line,  Inc. 

D.C.  W'orldwide  Transport  Co.,  Inc. 

D.I.F.,  Inc. 

Daiichi  Chuo  Kisen  Kaisha 
Dal  Farra  Company,  Inc. 

Dallas  Shipping  Corporation 
Damco  Maritime  Corp. 

Danmar  Lines,  Ltd. 

Darrell  J.  Sekin  &  Co. 

Dyna  Transport  Inc. 

Dynamic  Freight  Services  Ltd. 

Ever  Strong  Services  Ltd. 

Everbest  Container  Line,  Inc. 

Exacts  International 
Exbo  Shipping  Company 
Exx-Ortr  International,  Inc. 

F.A.R.  Freight  Services,  Inc. 

Famous  Freight  Forwarding  (S)  PTE  Ltd. 

Far  East  Enterprising  Co.  (H.K.)  Ltd. 

Fast  Cargo  U.S.  (LA),  Inc. 

FFS  Freight  International,  Inc. 

Fisher  Transport,  Inc. 

Flamingo  International,  Inc. 

Formosa  Container  Line.  inc. 

Fortune  Network  Ltd. 

Galaxy  Freight  Service  Ltd. 

Gamma  Freight  Forwarding,  Inc. 

Global  Logistics,  Inc. 

Golden  Fortune  Shipping  Company  Limited 
Grace  Navigation,  Inc. 

Grand  Express  International,  Inc. 

H.  Abbe  Intemartional,  Inc. 

H.T.  Cargo  Incorpxuated 
Hohenstein  &  Company^  Inc. 


Hwa-Hsin  USA  Inc. 

I.F.S.  Lines,  Inc. 

Independent  Cargo  Express,  Inc. 

Industrial  Maritime  Carriers,  Inc. 

Innovative  Freighting,  Inc. 

Inter-Shipping  Chartering  Co. 

Interconex,  Inc. 

Intermodal  Systems  Limited 
International  Link  Service  Inc. 

Islands  International  Consolidators,  Inc. 

ISS  Express  Lines  Inc. 

ITL  Shipping  Co.,  Inc. 

]  G  International 

J-Mar  Overseas  Transport,  Inc. 

Jagremar  Marine,  Inc. 

Jagro  Customs  Brokers  &  International  Freight 
Forwarders,  Inc. 

)ohn  Cassidy  &  Sons.  Inc. 
lose  G.  Flores,  Inc. 

Kamden  International  Shipping,  Inc. 

Keymost  International,  Inc. 

Kohsho  USA,  Inc. 

Kyowa  Shipping  Co.,  Ltd. 

Leader  Freight  System  Inc. 

Liberty  Pacific  Searoad  Pfy  Ltd. 

Liberty  Shipping  International  Inc. 

Logisitics  International  Management 
Services,  Ltd. 

Lynden  Air  Freight,  Inc. 

Magellan’s  Navigator,  Inc. 

Mainheight  International  Limited 
Makoto  Overseas  Services  Co.  Ltd. 

Matlack  International,  Inc. 

Matrix  Consolidators  Inc. 

Max  Gruenhut  Gihbh 
Mayflower  Transit,  Inc. 

Meisner  Enterprises,  Inc. 

Mercator  Shipping  Ltd. 

Meridian  Worldwide  Forwarding 
Metzger  Und  Richner  Transport  AG 
Montogovery  Tank  Lines,  Inc. 

Multi-Modal  Intemational,  Inc. 

Naigai  Nitto  America  Inc. 

Naigai  Nitto  Co.,  Ltd. 

Navix  Azuma  Container  Service  Co.,  Ltd. 
Newport  Ocean  Consolidator  Inc. 

NJR  Consolidators,  Inc. 

Norton  Line  Inc.,  The 
Norvanco  International,  Inc. 

Novo  Express  Intemational,  Inc. 

Novocargo  USA,  Inc. 

Ocean  Links  Inti.  USA  Inc. 

Ovcrbruck  Intemational  Inc. 

Pacific  Champion  Service  Corp. 

Pacific  Ocean  Express,  Inc. 

Pan  Ocean  Shipping  Company,  Ltd. 

Pangaea  Enterprises 
Phoenix  U.S.A.,  Inc. 

Prof.  Technology  bitemationad,  bic. 

Pyramid  Shipping  Inc. 

Rail  Van,  Inc. 

Refrigerated  Container  Carriers  Pty,  Ltd. 
Rose  International  Inc. 

Ross  Freight  Company,  Inc. 

Rusflot  Shipping  Line  N.V. 

Sagawa  World  Express,  Inc. 

Sam  Young  Sunpak  Inc. 

Samson  Transport  Company  A/S 
Samson  Transport  Company,  Inc. 

Sanwa  Line  Inc. 

Sargent,  Kenneth  E. 

SBA  Consolidators,  Inc. 

SEA  Cargo  Intemational  Inc. 

SEA  Traders  Line,  Inc. 

SEA  World  Services  Inc. 

Sea-Link  Corporation 
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Seaborne  Lines,  Inc. 

Selship  International  Ltd. 

Seven  C’s  Transport  Inc. 

Sky  Marine  International,  Inc. 

Splosna  Plovba  P.O. 

Steve  Zamarripa,  Inc. 

Strand  Freight  System  Inc. 

Supertrans  International,  Inc. 

Tdy  International  Freight  Services,  Ltd. 

Thai  Maritime  Navigation  Co.  Ltd. 

Thyssen  Haniel  Logistic  Gmbh 
TKM  Overseas  Transport  Inc. 

Top  Harbour  Limited 
Top  Harbour  Shipping  Ltd. 

Trade  Air,  Inc. 

Trans-Freight  Inc. 

Translink  Pacific  Shipping  Limited 
Transpacific  Tech  Ltd. 

Trinity  Liner  Agencies  Ltd. 

Trust  Forwarder  &  Consolidator,  Inc. 

U.C.S.  Group  Inc. 

U.C.T.  International,  Inc. 

U.S.  Consolidators  International  Corp. 

UAL  Universal  Africa  (USA)  Lines  N.V. 
(N.A.) 

Union  Star  Line 

Unitainer  System  Forwarder  Inc. 

United  Shipping  Agency,  Inc. 

United  Transport  Tankcontainer,  Inc. 

United  Van  Lines.  Inc. 

Unitrans,  Inc. 

VTG  Vereinigte  Tanklager  Und 
Transportmittel  Gmbh  GB  Tankcontainer 
Wing  Lee  Shipping  Co. 

World  Class  Freight,  Inc. 

World  Express  Shipping.  Transportation  and 
Forwarding  Services,  Inc. 

Zonn  Agency 

IFR  Doc.  94-18473  Filed  7-28-94;  8:45  am) 
BILLING  COOE  673»-«1-M 


FEDERAL  RESERVE  SYSTEM 

J.P.  Morgan  &  Co.,  Incorporated; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225. 23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  15, 
1994. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  J.P.  Morgan  Incorporated,  New 
York,  New  York;  to  acquire  a  20  percent 
limited  partnership  in  the  Times  Square 
Investment  Limited  Partnership,  New 
York,  New  York,  &nd  thereby  engage  in 
housing-related  community 
development  activities  pursuant  to 
§  225.25(b)(6)  of  the  Board’s  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  94-18503  Filed  7-28-94;  8:45  am) 
BILLING  CODE  6210-01-F 


Norwest  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expectedro 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  18, 
1994. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  form  a  joint  venture.  First 
Capital  Mortgage  Company,  York, 
Pennsylvania,  to  engage  in  residential 
mortgage  lending  business.  The  joint 
venture  will  be  equally  owned  by  one  of 
Norwest’s  subsidiaries,  Norwest 
Mortgage,  Inc.,  and  Bob  Yost,  Inc.,  York, 
Pennsylvania.  Bob  Yost,  Inc.,  is 
primarily  engaged  in  the  residential  real 
estate  brokerage  business  and  is  a 
franchise  of  Coldwell  Bankers.  The  joint 
venture  will  initially  engage  in  the 
proposed  nonbanking  activity  at  2525 
Eastern  Blvd.,  York,  Pennsylvania. 
However,  the  joint  venture  also  plans  to 
conduct  this  activity  at  three  other 
offices  that  are  located  in  York, 
Dallastown,  and  Shrewsbury, 
Pennsylvania,  pursuant  to  §  225.25(b)(1) 
of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  July  25, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  94-18505  Filed  7-28-94;  8:45  am] 
BILLING  CODE  6210-01-F 


Norwest  Corporation;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  under 
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section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
22, 1994. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Kerrville,  Kerrville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretory  of  the  Board. 

IFR  Doc.  94-18504  Filed  7-28-94;  8:45  am] 
BILLING  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Notice  of  the  Second  Meeting  of  the 
Advisory  Committee  on  Services  for 
Families  With  Infants  and  Toddlers 

AGENCY:  Administration  on  Children, 
Youth  and  Families,  ACF,  HHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Public  Law  92-463,  that  the 
Advisory  Committee  on  Services  for 
Families  with  Infants  and  Toddlers  will 
hold  its  second  meeting  on  Monday  and 
Tuesday,  August  15  and  16, 1994,  from 
9:00  a.m.  to  5:00  p.m.  The  meeting  will 
be  held  at  the  Lowe’s  L’Enfant  Plaza 
Hotel,  480  L’Enfant  Plaza  SVV., 


Washington,  D.C.  20024  in  Ballrooms  A 
and  B. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes  the  development  of  the 
formative  activities  for  the  operation  of 
the  Committee. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  330  C  Street  SW., 
Room  2026,  Washington,  D.C.  20201. 

If  a  sign  language  interpreter  is 
needed,  contact  David  Siegel  at  the 
address  and  telephone  number  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Siegel,  370  L’Enfant  Promenade, 
SW.,  7th  floor,  Aerospace  Building, 
Washington,  D.C.  20447  (202)  401-9215. 

Dated:  July  25, 1994. 

Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
[FR  Doc.  94-18554  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4184-01-M 


Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  479] 

Emerging  infections  Program 
Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  a  cooperative  agreement 
program  to  establish  two  demonstration 
Emerging  Infections  Programs  (EIPs). 
This  cooperative  agreement  program 
will  assist  in  local.  State,  and  national 
efforts  to  conduct  surveillance  and 
applied  epidemiologic  and  laboratory 
research  in  emerging  infectious 
diseases. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  “Healthy  People  2000,’’  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  “Healthy  People 
2000,’’  see  the  section  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under 
Sections  301(a)  [42  U.S.C.  241(a)l,  317 
[42  U.S.C.  247b],  and  318(c)  [42  U.S.C. 
247c(c)]  of  the  Public  Health  Service 
Act,  as  amended.  Applicable  program 
regulations  are  found  in  42  CFR  Part 
51b,  Project  Grants  for  Preventive 
Health  ^rvices,  and  42  CFR  Part  52, 
Grants  for  Research  Projects. 


Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-firee  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States  or  their 
bona  fide  agents.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

Non-State  public  health  agency 
applicants  must  provide  certification  by 
the  State  designating  the  institution  as 
the  State’s  official  applicant. 

Availability  of  Funds 

Approximately  $900,000  is  available 
in  FY  1994  to  fund  two  awards.  It  is 
expected  that  the  average  award  will  be 
$450,000,  ranging  from  $400,000  to 
$500,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
1994,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  5  years.  Funding  estimates  may 
vaiy  and  are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

Tbe  purpose  of  this  cooperative 
agreement  is  to  assist  State  health 
departments  to  establish  demonstration 
Emerging  Infections  Programs  (EIPs). 
EIPs  will  be  population-based  centers 
designed  to  assess  the  public  health 
impact  of  emerging  infections  and  to 
evaluate  methods  for  their  prevention 
and  control.  Activities  of  the  EIPs  will 
fall  into  the  general  categories  of:  (1) 
active  surveillance:  (2)  applied 
epidemiologic  and  applied  laboratory 
research:  and  (3)  implementation  and 
evaluation  of  pilot  prevention/ 
intervention  projects. 

Activities  of  the  EIPs  will  be  focused 
in  the  areas  of  drug-resistant  infections, 
foodbome  and  waterborne  diseases,  and 
vaccine  preventable  or  potentially 
vaccine  preventable  diseases. 

The  Effs  will  maintain  sufficient 
flexibility  to  accommodate  changes  in 
individual  projects  as  required  by  the 
emergence  of  public  health  infectious 
disease  problems.  EIPs  will  be 
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strategically  located  to  offer  access  to 
diverse  groups  and  to  difficult-to-reach 
populations — e.g.,  underserved  women 
and  children,  the  homeless,  immigrants 
and  refugees,  smd  persons  infected  with 
HIV.  They  will  enlist  the  participation 
of  local  health  departments,  academic 
institutions,  and  other  public  and 
private  organizations  with  an  interest  in 
addressing  public  health  issues  relating 
to  emerging  infectious  diseases,  and  will 
seek  support  firom  sources,  in  addition 
to  CDC,  to  operate  the  EEP. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CEKD 
Activities). 

A.  Recipient  Activities 

1.  Establish  and  operate  a 
demonstration  EIP  to  further  local. 

State,  and  national  efforts  to  address 
eme^ing  infectious  diseases. 

a.  Organize  the  EIP  so  that'  it  will  have 
the  capacity  to  conduct  approximately 
Five  concurrent  projects. 

b.  Organize  the  EIP  so  that  it  will 
maintain  the  ability  to  accommodate 
changes  in  specific  projects  and 
priorities  as  the  public  health  system’s 
need  for  information  changes  or  new 
health  problems  emerge. 

c.  Operate  the  EBP  so  that  it  can 
function  effectively  as  part  of  a  national 
network  of  EIPs.  Although  there  will 
initially  be  only  two  demonstration 
EIPs,  the  goal  is  to  eventually  establish 
additional  EIPs  in  various  States  or 
localities  across  the  United  States.  EIPs 
will  need  to  coordinate  project  priorities 
with  CDC  and  among  themselves  to 
assure  that  important  emerging 
infections  issues  are  addressed 
appropriately. 

a.  Establish  the  EBP  in  a  defined 
population,  which  could  include  either 
an  entire  State  or  a  geographically 
defined  area  (or  areas)  within  a  State.  To 
accomplish  the  objectives  of  certain  EIP 
activities,  a  minimum  population  base 
of  approximately  500,000  may  be 
necessary. 

2.  Work  to  obtain  technical  and 
financial  assistance  to  supplement  the 
core  assistance  from  CDC.  as  well  as 
programmatic  collaboration  from  other 
“partner  organizations.”  Partner 
organizations  may  be  academic 
institutions  and  other  public  and  private 
organizaticms  with  an  interest  in 
addressing  public  health  issues  relating 
to  emerging  infectious  diseases  (e.g., 
local  public  health  agencies,  public 
health  laboratories,  medical  examiners. 


university  medical  schools,  schools  of 
public  health,  health  care  providers, 
clinical  laboratories,  community-based 
organizations,  other  Federal  and  State 
government  agencies,  research 
organizations,  medical  institutions, 
foundations,  etc.). 

3.  Propose  and  conduct  emerging 
infections  activities  in  collaboration 
with  CDC  and  appropriate  partner 
organizations.  Collaborate  with  CDC  and 
other  EIPs  to  finalize  protocols  for  EIP 
activities.  For  activities  to  be  conducted 
at  more  than  one  EIP,  collaborate  with 
CDC  and  other  EIPs  to  develop  mutually 
agreed  upon  standardized  protocols. 

a.  Categories  of  EIP  activities. 

Activities  of  the  EIP  will  fall  into  three 
categories: 

(IJ  Active  population-based 
surveillance  projects.  These  may 
include  collection  of  disease-causing 
infectious  agents  and  submission  to 
State,  CDC,  or  other  laboratories.  For 
example,  the  surveillance  case 
definition  for  the  condition  might 
involve  detection  of  a  positive  culture  or 
a  drug  resistant  isolate  in  a  microbiology 
laboratory,  a  serologic  test  result,  a 
histopathologic  finding,  or  a  clinical 
syndrome,  depending  upon  the  disease 
or  condition  under  surveillance;  the 
specific  approach  to  surveillance  could 
also  vary  depending  on  the  disease  or 
condition  under  surveillance. 

(2)  Applied  epidemiologic  and 
applied  laboratory  projects.  Examples  of 
potential  projects  include:  evaluation  of 
illnesses  often  not  specifically 
diagnosed  for  which  information  about 
trends  and  etiology  are  important  (e.g., 
diarrhea,  community-acquired 
pneumonia);  evaluation  of  drug  resistant 
infections;  evaluation  of  the  clinical 
spectrum  of  influenza  and  the  efficacy 
of  influenza  vaccines  in  target 
populations;  investigation  of  the 
relationships  between  infections  and 
chronic  diseases  (e.g.,  respiratory 
infections  and  asthma  attacks); 
behavioral  surveillance  projects 
designed  to  assess  trends  in  behaviors 
(e.g.,  food  handling  practices,  antibiotic 
use)  that  affect  the  risk  for  infectious 
diseases;  assessment  of  the  use  and 
impact  of  newer  diagnostic  tools  on  the 
diagnosis  and  management  of  specific 
diseases  (e.g.,  neonatal  group  B 
streptococcal  disease,  Lyme  disease); 
evaluation  of  emerging  infectious 
diseases  in  difficult-to-reach 
populations,  such  as  persons  who  do 
not  have  access  to  routine  medical  care 
or  the  homeless;  examination  of 
infectious  diseases  in  particular 
populations  (e.g.,  studying  the 
relationship  between  cervical 
papillomavirus  infection  and  cervical 
carcinoma  in  women);  evaluation  of  the 


economic  impact  of  infectious  diseases 
or  cost-benefit  studies  of  intervention 
strategies. 

(3)  Implementation  and  evaluation  of 
pilot  prevention/intervention  projects 
for  emerging  infectious  diseases. 
Examples  might  include  assessment  of 
efforts  to  promote  safe  food  preparation 
in  the  home,  evaluation  of  impact  of 
handwashing  promotion  on  infectious 
disea.ses  in  child  care  facilities,  or 
evaluation  of  antibiotic  prescribing 
practices  in  outpatient  settings. 

b.  Speciflc  EIP  activities. 

(1)  Propose  and  conduct  the  following 
core  activities: 

(a)  Population-based  laboratory 
surveillance  for  invasive  disease  caused 
by  emerging,  vaccine  preventable,  and 
drug  resistant  bacterial  diseases. 

(b)  Population-based  surveillance  of 
unexplained  deaths  due  to  possibly 
infectious  cause  in  previously  healthy 
persons. 

(2)  Propose  up  to  3  additional  projects 
that  could  be  conducted  in  the  EIP.  The 
particular  projects  proposed  would 
depend  upon  the  interests  of  the 
applicant  and  local  concerns,  but  could 
include  the  following  projects: 

(a)  Population-based  surveillance  for 
hepatitis, 

(b)  Surveillance  for  emerging 
etiologies  of  pneumonia  in  the  U.S.,  and 

(c)  Surveillance  of  bloody  diarrhea. 

4.  As  a  part  of  certain  EIP  projects, 
provide  specimens  such  as  disease- 
causing  isolates  or  serum  specimens  to 
appropriate  organizations  (which  may 
include  CDC),  for  laboratory  evaluation 
(e.g.,  molecular  epidemiologic  studies, 
evaluation  of  diagnostic  tools). 

5.  Manage,  analyze,  and  interpret  data 
from  EIP  projects,  and  publish  and 
disseminate  important  public  health 
information  stemming  from  EIP  projects 
in  collaboration  with  CDC. 

6.  Provide  training  opportunities  for 
providers-in-training  (e.g.,  infectious 
disease  fellows). 

7.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  the  EIP 
and  progress  in  achieving  the  purpose 
and  overall  goals  of  this  program. 

B.  CDC  Activities 

1.  Provide  consultation  and  scientific 
and  technical  assistance  in  general 
operation  of  the  EIP  and  in  designing 
and  conducting  individual  EIP  projects. 

2.  Participate  in  analysis  and 
interpretation  of  data  ^m  EIP  projects. 
Participate  in  the  publication  and 
dissemination  of  findings  and 
information  stemming  ^m  EIP  projects. 

3.  Assist  in  monitoring  and  evaluating 
scientific  and  operational 
accomplishments  of  the  EIP  and 
progress  in  achieving  the  purpose  and 
overall  goals  of  this  program.  . 
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4.  As  needed,  perform  laboratory 
evaluation  of  specimens  or  isolates  (e.g., 
molecular  epidemiologic  studies, 
evaluation  of  diagnostic  tools)  obtained 
in  EIP  projects  and  integrate  results  with 
other  data  from  EIP  projects. 

Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Understanding  the  objectives  of  the 
EIP:  The  extent  to  which  the  applicant 
demonstrates  a  clear  understanding  of 
the  objectives  of  this  cooperative 
agreement  program.  The  extent  to  which 
the  applicant  demonstrates  a  clear 
understanding  of  the  requirements, 
responsibilities,  problems,  constraints, 
and  complexities  that  may  be 
encountered  in  establishing  and 
operating  the  demonstration  EIP.  (5 
points) 

2.  Population  Base: 

The  extent  to  which  the  applicant 
defines  clearly  the  geographic  area  and 
population  base  in  which  the  EIP  will 
operate.  The  extent  to  which  the 
applicant  defines  a  population  base  for 
the  EIP  that  is  sufficiently  large  and 
diverse  to  accomplish  proposed  EIP 
activities.  The  extent  to  which  the 
applicant  clearly  describes  various 
special  populations  in  the  EIP  area,  such 
as  the  rural  or  inner  city  poor, 
underserved  women  and  children,  the 
homeless,  immigrants/refugees,  and 
persons  infected  with  HIV,  that  could  be 
the  focus  of  one  or  more  EIP  projects.  (5 
points) 

3.  Capacity: 

a.  The  extent  to  which  the  applicant 
demonstrates  its  capacity  and  ability  to 
conduct  surveillance,  applied 
epidemiologic  and  applied  laboratory 
research,  and  prevention  research  in 
emerging  infectious  diseases.  (20  points) 

b.  The  extent  to  which  the  applicant 
demonstrates  its  ability  to  develop  and 
maintain  strong  cooperative 
relationships  with  various  public  and 
private  local  and  regional  medical, 
public  health,  academic,  and 
community  organizations.  The  extent  to 
which  applicant  demonstrates  its  ability 
to  solicit  and  secure  financial  and 
technical  support  and  programmatic 
collaboration  from  other  public  and 
private  organizations  for  conducting 
public  health  research  projects.  The 
extent  to  which  applicant  provides 
letters  of  support  from  non-applicant 
participating  agencies,  institutions, 
organizations,  individuals,  consultants, 
etc.,  indicating  their  willingness  to 
participate,  as  represented  in  applicant’s 
operational  plan,  in  establishing  and 
operating  the  demonstration  center.  (15 
points) 
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4.  Operational  Plan: 

a.  The  extent  to  which  the  applicant’s 
proposed  plan  for  establishing  and 
operating  the  demonstration  center  is 
detailed  and  clearly  describes  the 
proposed  organizational  and  operating 
structure/procedures  and  clearly 
identifies  the  roles  and  responsibilities 
of  all  participating  agencies, 
organizations,  institutions,  and 
individuals.  The  extent  to  which  the 
applicant  describes  plans  for 
collaboration  with  CDC  in  the 
establishment  and  ongoing  operation  of 
the  demonstration  EIP  and  individual 
EIP  projects.  The  extent  to  which  the 
applicant’s  plan  addresses  all  Recipient 
Activities  and  appears  feasible  and 
capable  of  accomplishing  the  purpose  of 
this  cooperative  agreement  program.  (15 
points) 

b.  The  extent  to  which  the  applicant 
proposes  to  conduct  the  core  activities, 
as  outlined  in  the  Application  Content 
section  of  the  program  announcement 
included  in  the  application  kit.  The 
extent  to  which  the  applicant  proposes 
potential  additional  appropriate  projects 
that  could  be  conducted  at  the  EIP.  The 
extent  to  which  the  proposed  core  and 
additional  projects  demonstrate  that  the 
applicant  understands  and  is  capable  of 
conducting  population-based 
surveillance,  applied  epidemiologic  and 
applied  laboratory  studies,  and  pilot 
prevention  programs.  The  quality  of  the 
proposed  projects  regarding  consistency 
with  public  health  needs,  intent  of  this 
cooperative  agreement  program, 
feasibility,  methodology/approach,  and 
collaboration/participation  of  partner 
organizations.  (10  points) 

c.  The  extent  to  which  the  applicant’s 
plan  clearly  describes  partnerships  with 
appropriate  organizations  for 
establishing  and  operating  the  proposed 
demonstration  EIP  and  for  conducting 
individual  EIP  projects.  Partner 
organizations  may  be  academic 
institutions  and  other  public  and  private 
organizations  with  an  interest  in 
addressing  public  health  issues  relating 
to  emerging  infectious  diseases  (e.g., 
local  public  health  agencies,  public 
health  laboratories,  medical  examiners, 
university  medical  schools,  schools  of 
public  health,  health  care  providers, 
clinical  laboratories,  community-based 
organizations,  other  Federal  and  State 
government  agencies,  research 
organizations,  medical  institutions, 
foundations,  etc.).  The  extent  to  which 
the  applicant’s  plan  describes  possible 
training  opportunities  for  providers-in- 
training  (e.g.,  infectious  disease 
fellows).  The  extent  to  which  the 
applicant  proposes  a  clearly  detailed 
and  viable  plan  for  soliciting  and 
securing  financial  and  technical 


assistance  from  other  public  and  private 
organizations  to  supplement  the  core 
funding  from  CDC.  (15  points) 

5.  Project  Management  and  Staffing: 

The  extent  to  which  the  applicant 

identifies  its  own  professional  and 
support  staff  and  professional  and 
support  staff  from  other  agencies, 
institutions,  and  organizations,  that 
have  the  experience,  authority,  and 
willingness  to  carry  out  recipient 
activities  as  evidenced  by  job 
descriptions,  curriculum  vitae, 
organizational  charts,  etc.  The  extent  to 
which  the  applicant  describes  an 
approach  to  maintaining  sufficiently 
flexible  EIP  staffing  to  accommodate  the 
likelihood  that  the  requirements  of  EIP 
projects  will  change  from  time  to  time. 
(10  points) 

6.  Evaluation: 

The  extent  to  which  applicant 
provides  a  detailed  evaluation  plan.  The 
quality  of  the  proposed  plan  for 
monitoring  scientific  and  operational 
accomplishments  of  the  demonstration 
EIP  and  of  individual  EIP  projects.  The 
quality  of  the  proposed  evaluation  plan 
for  monitoring  progress  in  achieving  the 
purpose  and  overall  goals  of  this 
program.  (5  points) 

7.  Budget: 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justifiable, 
and  consistent  with  the  intended  use  of 
cooperative  agreement  funds,  (not  ' 
scored) 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  Indian 
tribes  are  strongly  encouraged  to  request 
tribal  government  review  of  the 
proposed  application.  If  SPOCs  or  tribal 
governments  have  any  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mailstop  E-13, 
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Room  314,  Atlanta,  GA  30305.  The  due 
date  for  State  process  recommendations 
is  30  days  after  the  application  deadline 
date  for  new  and  competing 
continuation  awards.  (A  waiver  for  the 
60  day  requirement  has  been  requested). 
The  granting  agency  does  not  guarantee 
to  “accommodate  or  explain”  for  State 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Numbw 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the 
coojjerative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperw'ork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  the  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  wdll  be 
involved  or  will  support  the  research.  If 
any  Native  American  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Submission  and  Deadline 

The  Program  Announcement  and 
application  kits  were  sent  to  all  eligible 
applicants  on  July  1. 1994. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 


technical  assistance  may  be  obtained 
from  Leah  D.  Simpson,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta,  GA  30305, 
telephone  (404)  842-6803. 

Programmatic  technical  assistance  may 
be  obtained  from  Robert  W.  Pinner, 

M.D..  Special  Assistant  for  Surveillance, 
Office  of  the  Director,  National  Center 
for  Infectious  Diseases,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Mailstop  C-12, 1600  Clifton  Road,  NE., 
Atlanta.  GA  30333,  telephone  (404) 
639-2859. 

Please  refer  to  Announcement 
Number  479  when  requesting 
information  and  submitting  and 
application. 

Potential  applicants  may  obtain  a 
copy  of  “Healthy  People  2000”  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
“Healthy  People  2000”  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  “Introduction” 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  783-3238. 

Potential  applicants  may  obtain  a 
copy  of  “Addressing  Emerging 
Infectious  Disease  Threats:  A  Prevention 
Strategy  for  the  United  States”  through 
the  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
Infectious  Diseases,  Office  of  Planning 
and  Health  Communication — EP, 
Mailstop  C-14,  1600  Clifton  Road, 
Atlanta,  GA  30333.  Requests  may  also 
be  sent  by  facsimile  to  (404)  639-3039. 

Dated:  July  22. 1994. 

Joseph  R.  Carter, 

Deputy  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

IFR  Doc.  94-18491  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4163-t8-P 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  Friday,  July 
22,  1994. 


(Call  PHS  Reports  Clearance  Officer  on  202- 
690-7100  for  copies  of  request) 

1.  Preventive  Health  and  Health 
Services  Block  Grant — 0920-0106 
(Revision) — ^The  purpose  of  this  data 
collection  is  to  obtain  annual 
application  and  repofting  information 
on  the  use  of  funds  from  61  State  and 
Territorial  grantees  for  the  Preventive 
Health  and  Health  Services  Block  Grant. 
Respondents:  State  and  local 
governments:  Number  of  Respondents: 
61;  Average  Burden  per  Response:  2 
hours:  Estimated  Annual  Burden:  7,320 
hours. 

2.  Responsibilities  of  Aw'ardee  and 
Applicant  Institutions  for  Dealing  with 
and  Reporting  Misconduct  in  Science 
(42  CFR  Part  50  Subpart  A)— 0930-0198 
(Revision) — The  Public  Health  Service 
Act  states  that  the  Secretary,  by- 
regulation,  shall  require  that  applir.ant 
and  awardee  institutions  receiving  PHS 
funds  must  investigate  and  report 
allegations  of  misconduct  in  science. 
This  information  collection  implements 
that  requirement.  Respondents:  State  or 
local  governments.  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations. 


Title 

Number 
of  re- 
spond- 
ertts 

Number 
of  re¬ 
sponses 
per  re¬ 
spond¬ 
ent 

Average  bur¬ 
den  per  re¬ 
sponse 

Report- 

3.S00 

2.04 

1 

.498  hour 

ing. 

Record- 

60 

1 

24.6  hours. 

keep- 

1 

irrg. 

1 _ 

Estimated  Total  Annual  Burden: 

4,551. 

3.  National  Nursing  Home  Survey 
(NNHS) — New — ^The  National  Nursing 
Home  Survey  (NNHS)  system  provides 
national  baseline  and  trend  data  on 
nursing  homes,  the  cost  incurred  by  the 
facility  in  providing  care  and  their 
residents.  The  NNHS  is  designed  to 
satisfy  the  data  needs  of  those  who 
establish  standards  for,  plan,  provide, 
and  assess  long-term  care  services. 
Respondents:  Businesses  or  other  for- 
profit,  Federal  agencies  of  employees. 
Non-profit  institutions.  Small 
businesses  or  organizations:  Number  of 
Respondents:  1,500:  Number  of 
Responses  per  Respondent:  1:  Average 
Burden  per  Response:  2.833  hours: 
Estimated  Annual  Burden:  4,250  hours. 

4.  Drug  Accountability  Record — 
0925-0240  (Reinstatement) — ^These 
forms  are  used  by  investigators  and  their 
designees  (pharmacists  and  nurses)  to 
track  the  dispensing  of  the  National 
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Cancer  Institute  (NCI) — sponsored 
investigational  new  drugs  under  NCI 
clinical  protocols.  The  forms  serve  as  a 
link  between  the  NCI  drug  distribution 
data  and  protocol  patient  data  to  ensure 
that  investigational  drugs  are  being  used 
properly,  in  accordance  with  the 
“Notice(s)  of  Claimed  Investigational 
Exemption  for  a  New  Etrug,”  filed  by 
NCI  with  the  Food  and  Dmg 
Administration.  Respondents;  State  or 
local  governments;  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions;  and 
Small  businesses  or  organizations. 


Title 

1 

Number 
of  re-  1 
spond-  1 
ents 

Number 
of  re¬ 
sponses 
per  re- 
sporxf-  1 
ent  1 

Average  bur¬ 
den  per  re¬ 
sponse 

Report- 

357 

1 

.1  hour. 

mg. 

Record- 

1,000 

i  8 

0.5  hour. 

keep- 

ing. 

1 _ 

Estimated  Total  Annual  Burden:  4,036 
hours. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  0MB  Desk  Officer 
designated  below  at  the  following 
address:  Shannah  Koss,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  10235, 
Washington,  DC  20503. 

Dated:  July  22, 1994. 

James  Scanlon, 

Director,  Division  of  Data  Policy.  Office  of 
Health  Planning  and  Evaluation. 

IFR  Doc.  94-18462  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4t60-t7-M 


National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  59  FR  35128, 
July  8, 1994)  is  amended  to  reflect  the 
establishment  of  the  Office  of  Policy 
Analysis  and  Technology  Transfer 
(HNM16)  and  the  Office  of  Research  on 
Minority  and  Women’s  Health  (HNM18) 
within  the  Office  of  the  Director, 
National  Institute  of  Allergy  and 
Infectious  Diseases  (HNMl). 

Section  HN-B,  Organization  and 
Functions  is  amended  as  indicated:  (1) 
Under  the  heading  National  Institute  of 


Allergy  and  Infectious  Diseases  (HNM), 
Office  of  the  Director  (HNMl ),  insert  the 
following: 

Office  of  Policy  Analysis  and 
Technology  Transfer  (HNMl  6).  (1) 
Provides  support  and  serves  as  liaison 
to  program  managers  in  coordinating, 
integrating,  and  articulating  long-range 
program  goals  and  strategies;  (2)  is 
responsible  for  the  development  and 
coordination  of  the  Institute’s  annual 
Planning  and  Reporting  process;  (3) 
maintains  a  continuing  liaison  with 
program  planning  counterparts  in  other 
ICDs  and  in  the  OD/NIH;  (4)  advises 
Institute  Task  Forces  to  assure  that  the 
charge  and  work  of  the  Task  Forces  are 
directed  toward  the  projected  planning 
and  evaluation  needs  of  the  Institute;  (5) 
conducts  the  intra-institute  program 
assignments  of  all  research,  training, 
career  and  fellowship  grant 
applications;  (6)  analyzes,  interprets, 
and  classifies  the  scientific  content  of 
research  grants,  contracts,  and 
intramural  research  projects,  and 
manages  the  scientific  information  data 
and  coding  of  the  Multi-Axis  Coding 
System  (MACS);  (7)  directs  and 
coordinates  all  program  evaluation 
activities,  assessing  the  impact  and 
focus  of  programs  which  are  of  major 
concern  to  the  Institute;  (8)  advises  on 
material  for  Congressional  budget 
presentations;  (9)  directs  and 
coordinates  the  legislative  liaison, 
legislative  tracking  and  analysis  for  the 
Institute;  (10)  manages  the  Executive 
Secretariat  (controlled  correspondence) 
functions  for  the  Institute;  (11)  fosters, 
supports,  and  implements  technology 
development  and  transfer  to  ensure  that 
Congressional  mandates  outlined  in  the 
Federal  Technology  Transfer  Act  of 
1986  are  establish^,  implemented,  and 
monitored;  and  (12)  serves  as  the  focus 
for  communications  for  trans-NIH 
concerns. 

Office  of  Research  on  Minority  and 
Women’s  Health  (HNMl 6 f.  (1)  Provides 
the  Director,  NIAID  and  senior  staff  with 
advice  and  guidance  on  matters  relating 
to  research  on  minority  and  women’s 
health  and  enhanced  minority  and 
women’s  participation  in  research;  (2) 
serves  as  the  NIAID  focal  point  for 
establishing  NIAID-wide  goals  for 
minority  and  women’s  research  and 
training  programs  and  for  the 
coordination  and  development  of  these 
programs;  (3)  develops  and  implements 
a  trans-NIAID  plan  to  improve  research 
on  minority  populations  and  women  on 
diseases  and  conditions  that  affect 
minority  and  women 
disproportionately;  (4)  creates  initiatives 
to  enhance  the  research  efforts  targeted 
to  minority  and  women’s  health, 
increase  the  effectiveness  of  outreach 


and  education  programs,  and  develop 
the  research  infrastructure  at  minority 
institutions;  (5)  informs  the  scientific 
and  medical  communities  and  other 
Government  agencies  of  NIAID  minority 
and  women’s  health  activities  and 
involves  them  in  efforts  to  expand  and 
encourage  minority  and  women’s  health 
research  and  training  programs;  and  (6) 
assists  the  Director,  NIAID  in  reviewing 
and  assessing  the  Institute’s  activities 
with  respect  to  clinical  trials  involving 
minorities  and  women,  and  collaborates 
with  the  Institute’s  Division  Directors 
and  other  senior  medical  staff  on  the 
conception,  design,  development,  and 
implementation  of  clinical  trials  which 
are  either  exclusively  focused  on,  or 
include,  minorities  and  women. 

Dated:  July  18, 1994. 

Hairold  Varmus, 

Director,  NIH. 

[FR  Doc.  94-18465  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4140-01-M 


National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN,  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  59  FR  35128, 
July  8, 1994)  is  amended  to  reflect  a 
reorganization  within  the  National 
Library  of  Medicine  (NLM).  The 
reorganization  consists  of  (1) 
establishing  the  National  Information 
Center  on  Health  Services  Research  and 
Health  Care  Technology  within  the 
Division  of  Library  Oj^rations  to  serve 
as  the  focal  point  for  health  services 
research  and  health  care  technology 
within  the  NLM;  and  (2)  revising  the 
functional  statements  of  the  Division  of 
Library  Operations  and  its  Office  of  the 
Director  to  reflect  their  increased 
responsibility. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  National  Library  of 
Medicine  (HNL),  Division  of  Library 
Operations  (DLO)  (HNL2),  delete  the 
functional  statement  for  the  DLO  and 
the  Office  of  the  Director,  DLO,  in  their 
entirety  and  substitute  the  following: 

Division  of  Library  Operations 
(HNL2).  (1)  Selects,  acquires,  catalogs, 
and  preserves  biomedical  publications; 
(2)  indexes  and  provides  access  to  the 
material;  (3)  furnishes  reference  and 
document  delivery  services;  (4)  prepares 
and  publishes  indexes,  catalogs,  and 
other  publications  for  the  use  of  the 
biomedical  community;  (5)  administers 
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national  on-line  biomedical  information 
retrieval  services:  and  (6)  coordinates 
the  National  Network  of  Libraries  of 
Medicine. 

Office  of  the  Director,  Division  of 
Library  Operations  {HNL2i).  (1) 
Administers  the  Library’s  direct 
operations;  (2)  anlayzes  and  evaluates 
direct  operations  in  relation  to  program 
needs;  (3)  plans  and  administers  NLM’s 
information  retrieval  services:  (4)  plans 
and  oversees  the  National  Network  of 
Libraries  of  Medicine:  and  (5)  uses  the 
Literature  Selection  Technical  Review 
Committee  as  a  scientific  advisory  group 
appointed  to  review  and  recommend 
journals  to  be  indexed  by  NLM. 

(2)  Under  the  heading  Division  of 
Library  Operations  (HNL2),  insert  the 
following  after  the  statement  for  the 
Office  of  the  Director,  DLO  (HNL21): 

National  Information  Center  on 
Health  Services  Research  and  Health 
Care  Technology  (HNL212).  (1)  Collects, 
stores,  analyzes,  retrieves,  and 
disseminates  information  on  health 
services  research,  clinical  practice 
guidelines,  and  health  care  technology, 
including  the  assessment  of  such 
technology:  (2)  develops  and  maintains 
databases:  (3)  develops  and  implements 
methods  of  carrying  out  such  purpose; 

(4)  ensures  that  information  concerning 
clinical  practice  guidelines  is  collected 
and  maintained  electronically  and  in  a 
convenient  format;  (5)  develops  and 
publishes  criteria  for  the  inclusion  of 
practice  guidelines  and  technology 
assessments  in  the  information  center 
database;  (6)  coordinates  the  NLM’s 
programs  and  services  in  the  field  of 
health  services  research;  (7)  analyzes  the 
information  needs  of  the  creators  and 
users  of  health  services  research 
information  and  assesses  how  NLM 
meets  these  needs;  (8)  identifies  service 
enhancements  and  new  products 
needed  in  the  field  of  health  services 
research;  (9)  coordinates  the 
development  of  new  and  enhanced 
services;  (10)  collaborates  with  other 
NLM  organizational  units  to  develop 
and  implement  outreach  strategies  to 
make  NLM  and  the  National  Network  of 
Libraries  of  Medicine  services  better 
known  to  the  users  and  creators  of 
health  services  research  informatien; 
(11)  serves  as  the  primary  operational 
liaison  to  the  Agency  for  Health  Care 
Policy  and  Research,  the  Institute  of 
Medicine,  and  other  relevant 
institutions,  organizations,  and  groups 
on  matters  related  to  health  services 
information:  and  (12)  oversees  contracts 
and  interagency  agreements  related  to 
health  services  research  information. 

Delegations  of  Authority  Statement: 
All  delegations  and  redelegations  of 
authority  to  offices  and  employees  of 


the  NIH  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  will  be  continued 
in  effect  in  them  or  their  successors, 
pending  further  redelegation,  provided 
they  are  consistent  with  this 
reorganization. 

Dated:  July  18. 1994. 

Harold  Varmus, 

Director,  NIH. 

IFR  Doc.  94-18466  Filed  7-28-94;  8:45  am) 
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National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  59  FR  35128, 
July  8, 1994)  is  amended  to  reflect  the 
reorganization  of  the  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK).  The  reorganization 
will;  (1)  Modify  the  functional  statement 
of  the  Office  of  Program  Planning  and 
Evaluation  (HNK12),  the  Office  of 
Administrative  Management  (HNK14), 
and  the  Division  of  Diabetes, 
Endocrinology,  and  Metabolic  Diseases 
(HNK5):  and  (2)  establish  the  Office  of 
Disease  Prevention  and  Technology 
Transfer  (HNK15),  Office  of 
Administrative  Systems  Technology 
(HNK16),  Office  of  Financial 
Management  and  Analysis  (HNK17), 
and  Office  of  Human  Resource 
Management  (HNK18). 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (HNK),  Office  of  the  Director 
(HNKl),  insert  the  following: 

Office  of  Program  Planning  and 
Evaluation  (HNKl 2).  (1)  Develops  and 
executes  a  program  for  the  planning, 
evaluation,  and  analysis  of  the 
Institute’s  policies,  program,  and 
research  accomplishments;  (2)  provides 
leadership  and  guidance  in  program 
development  and  program  planning, 
evaluation,  and  analysis  related  to  the 
disease  categories  and  relevant 
disciplines  within  the  Institute’s 
mission;  (3)  develops  new  analytical 
methods  and  techniques  specifically 
suitable  for  the  planning  and  evaluation 
of  research  efforts  and  training 
assessment;  (4)  prepares  reports  on 
overall  activities,  specific  program 
matters,  and  yearly  reviews  of  program 
activities,  research  advances,  and  the 
status  of  research  efforts;  (5)  monitors 


the  total  Institute  program  in  terms  of 
actual  accomplishments  vs.  plans,  and 
recommends  programmatic  actions  to 
correct  discrepancies;  (6)  advises  the 
Institute  Director  and  immediate  staff 
concerning  the  operational  and  policy 
implications  arising  from  program 
planning,  evaluation,  and  other  Institute 
activities;  and  (7)  serves  as  the  focus  for 
the  presentation  of  Congressional 
testimony  and  the  analysis  of  legislative 
matters. 

Office  of  Administrative  Management 
(HNK14).  (1)  Advises  the  Director, 
Division  Directors,  and  other  key 
officials  on  administrative  policies  and 
practices;  (2)  plans,  coordinates,  and 
directs  management  functions  such  as 
procurement  and  office  services  for  the 
Institute:  (3)  interprets,  analyzes,  and 
implements  new  legislation  affecting 
administrative  policy,  administrative 
orders,  and  new  concepts  affecting  the 
overall  mission  of  the  Institute;  and  (4) 
develops  policies  on  administrative 
management,  and  prepares  and  issues 
procedures  and  guidelines  for 
implementation. 

Office  of  Disease  Prevention  and 
Technology  Transfer  (HNK15).  (1) 

Directs  a  program  for  the  coordination, 
review,  analysis,  and  presentation  of 
Institute  policies,  programs,  and 
research  advances  related  to  health 
promotion  and  disease  prevention, 
technology  assessment  and  transfer, 
clinical  trials,  inventions  and  patents, 
orphan  diseases  and  drugs,  and  research 
animal  matters,  and  advises  the  Director 
and  immediate  staff  concerning 
operational  and  policy  implications 
arising  from  such  studies/activities:  (2) 
serves  as  liaison  with  the  Institute,  NIH, 
PHS,  and  Departmental  coordinators  for 
the  above  activities:  (3)  identifies 
emerging  research  advances  and  relates 
their  significance  to  the  Institute’s 
research  programs;  (4)  prepares  and/or 
coordinates  the  congressionally 
mandated  periodic  and  ad  hoc  reports  of 
the  Institute  and  of  the  interagency 
coordinating  committees  for  which  it  is 
responsible:  (5)  coordinates  Institute 
consensus  conference  activities;  and  (6) 
in  carrying  out  the  above  functions, 
collaborates,  as  appropriate,  with 
various  components  of  the  Institute, 
other  Institutes,  Centers,  and  Divisions 
(ICDs),  PHS,  DHHS,  and  outside 
organizations. 

Office  of  Administrative  Systems 
Technology  (HNK16).  (1)  Provides  staff 
assistance  to  Institute  officials  in 
developing  policies  and  strategies 
relating  to  the  planning, 
implementation,  and  maintenance  of 
automated  administrative  systems;  (2) 
designs  and  conducts  studies  to 
determine  both  system  needs  and 
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improve  efficiency  of  retrieval  and 
storage  of  administrative  information; 

(3)  serves  as  a  resource  for  current 
technological  advances  and  trends  in 
both  systems  hardware  and  software;  (4) 
provides  expertise  in  systems 
programming,  network  management, 
and  staff  training;  (5)  tests  new  systems 
technology  on  a  limited  basis  for 
particular  Institute  applications;  (6) 
coordinates  Information  Resources 
Management  (IRM)  activities  which 
includes  preparation  of  the  Institute’s 
Automated  Data  Processing  Plan, 
management  of  the  system  security 
program,  and  maintenance  of  the  system 
hardware  inventory;  (7)  provides  an 
Institute  focus  for  advice  and  assistance 
on  system  configurations,  vendor 
support,  and  procurement  procedures 
and  clearances;  (8)  develops  general 
administrative  policies  and  procedures, 
conducts  management  studies  as 
needed,  and  advises  on  organizational 
issues;  and  (S)  serves  as  liaison  relating 
to  the  above  functions  with  appropriate 
divisions  and  other  organizations  at  the 
NIH  as  well  as  components  with  PHS 
and  DHHS. 

Office  of  Financial  Management  and 
An^ysis  (HNK17).  (1)  Plans, 
coordinates,  and  accomplishes  budget 
and  financial  management  functions  for 
the  Institute;  (2)  develops — together 
with  top  institute  staff — ^budget 
formulation  proposals  from  initial 
submission  to  the  NIH  Director  through 
the  final  President’s  Budget  and 
Congressional  Justification;  (3)  prepares 
background  materials  for  appropriation 
hearings  and  assists  in  briefing  Institute 
witnesses;  (4)  prepares  the  budget 
execution  plan  in  conformance  with 
limitations  of  the  appropriation,  DHHS 
and  0MB  guidelines,  and  Congressional 
earmarks  and  directives;  (5)  formulates 
and  monitors  the  Institute’s  financial 
management  program  and  establishes 
systems  for  the  effective  control  of  funds 
utilized  through  the  intramural 
research,  grants,  and  contracts 
processes;  (6)  closely  monitors  funds 
outside  the  appropriation,  including 
reimbursements  from  other  agencies, 
gift  funds,  patent  royalties,  and  CRADA 
funds;  (7)  monitors  the  use  of  resources 
under  special  ceilings;  (8)  documents 
actual  use  of  funds  by  award 
mechanisms,  intramural  laboratories,' 
branches,  and  extramural  program 
structure;  (9)  directs  and  performs 
program  analysis  relating  to  the 
financial  management  of  Institute 
scientific  programs;  (10)  maintains  and 
elaborates  methodology  for  carrying  out 
program  analysis  through  the  CRISP  and 
IMP  AC  computer  systems  and  other 
available  sources  of  data  and 


information;  (11)  performs  special 
financial  analytical  projects  upon 
request;  (12)  serves  as  the  focal  point  to 
clear  all  fiscal  information  leaving  the 
Institute  in  response  to  outside  requests; 
and  (13)  serves  as  the  financial 
management  liaison  with  other 
institutes  and  agencies  to  document 
transfers  and  collaborative  uses  of 
program  funds. 

C^ice  of  Human  Resource 
Management  (HNK18).  (1)  Plans, 
coordinates,  and  guides  all  aspects  of 
Institute  personnel  functions;  (2) 
develops  Institute  personnel  pohcy 
staffing,  recruitment,  employee 
development,  and  other  personnel 
functions;  (3)  effectively  works  with 
NIDDK  staff  to  implement  new  and 
existing  NIH,  PHS,  DHHS,  or  OPM 
pohcies  to  efficiently  process  personnel 
actions;  and  (4)  provides  central  NIDDK 
personnel  management  services 
consistent  with  delegated  authorities. 

(2)  Under  the  heading  Division  of 
Diabetes,  Endocrinology,  and  Metabolic 
Diseases  (HNK5),  delete  the  functional 
statement  in  its  entirety  and  insert  the 
following: 

(1)  Plans  and  directs  the  Institute’s 
research  grant,  contract,  training,  and 
specialized  programs  in  diabetes, 
endocrinology,  and  metabolic  diseases, 
including  basic  and  applied  research, 
training  fellowships  and  institutional 
training  awards,  multipurpose  centers  of 
research,  clinical  trials  and 
demonstration,  technological 
development,  and  application  of 
research  findings;  (2)  maintains 
surveillance  over  developments  in 
program  areas  and  assesses  the  national 
need  for  research  in  the  causes, 
prevention,  diagnosis,  and  treatment  of 
diabetes,  endocrine,  and  metabolic 
diseases  in  technological  development, 
application  of  research  findings,  and  for 
research  training  these  areas;  (3) 
maintains  the  National  Diabetes  Data 
Group  to  collect  and  disseminate  the 
data  needed  to  address  scientific  and 
public  health  issues  in  diabetes;  (4) 
plans  and  directs  the  National  Hormone 
and  Pituitary  Program  for  the 
preparation  and  distribution  of  these 
special  resources  for  research  by 
qualified  investigators;  (5)  maintains  the 
necessary  scientific  management 
capability  to  foster  and  guide  effective 
programs  in  diabetes,  endocrine,  and 
metabolic  diseases;  (6)  advises  outside 
lay  (voluntary  health)  organizations, 
professional  organizations,  and  the 
National  Diabetes  Advisory  Board  in 
identifying  and  assessing  the  needs  and 
requirements  for  research  dnd  personnel 
development  in  categorical  diseases;  (7) 
provides  leadership  and  administrative 
support  to  the  Diabetes  Mellitus 


Interagency  Coordinating  Committee, 
and  the  Cystic  Fibrosis  Coordinating 
Committee;  (8)  coordinates  Division 
activities  with  other  NIDDK  divisions, 
NIH  institutes,  and  Federal  agencies; 
and  (9)  plans  and  directs  a  National 
Diabetes  Outreach  Program  to 
disseminate  research  advances  to 
patients,  practitioners  and  the  lay 
public. 

Dated:  July  18, 1994. 

Harold  Varmus, 

Director,  NIH. 

[FR  Doc.  94-18467  Filed  7-28-94;  8:45  am] 
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Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  P.L.  96- 
511,  The  Paperwork  Reduction  Act.  The 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Federal  Register  on 
Friday,  July  1, 1994. 

(Call  Reports  Clearance  Officer  on  (410) 
965—4142  for  copies  of  package) 

1.  Application  for  Lump-Sum  Death 
Payment — 0960-0013.  The  information 
on  form  SSA-8  is  used  by  the  Social 
Security  Administration  to  determine 
the  eligibility  of  an  applicant  for  the 
lump-sum  death  payment.  The 
respondents  are  widows,  widowers,  or 
children  of  the  deceased  or  their 
representatives. 

Number  of  Respondents:  735,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 

Estimated  Annual  Burden:  122,500 

hours 

*2.  Statement  of  Self-Employment 
Income — 0960-0046.  The  information 
on  form  SSA-766  is  used  by  the  Social 
Security  Administration  to  determine  if 
an  individual  will  have  at  least  the 
minimum  amount  of  self-employment 
income  needed  for  one  or  more  quarters 
of  coverage  in  the  current  year.  The 
affected  public  consists  of  applicants 
who  lack  1—4  quarters  of  coverage  in 
order  to  be  eligible  to  benefits. 

Number  of  Respondents:  5,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 

minutes 
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Estimated  Annual  Burden:  417  hours 

3.  State  Agency  Report  of  Obligations 
for  SSA  Disability  Programs — 0960- 
0421.  The  information  on  form  SSA- 
4513  is  used  by  the  Social  Security 
Administration  (SSA)  to  budget  and 
account  for  expenditures  by  the  State 
Disability  Determination  Service  (DDS) 
agencies  which  are  incurred  while 
making  determinations  for  SSA.  The 
respondents  are  DDSs  under  contract  to 
SSA. 

Number  of  Respondents:  54 
Frequency  of  Response:  4 
Average  Burden  Per  Response:  60 
minutes 

Estimated  Annual  Burden:  216  hours 

4.  Statement  Regarding 
Contributions — 0960-0020.  The 
information  on  form  SSA-783  is  used 
by  the  Social  Security  Administration  to 
determine  one-half  support,  which  is  an 
eligibility  factor  for  certain  claimants. 
The  respondents  are  claimants  who 
need  to  prove  one-half  support  by  the 
wage  earner  or  other  persons  having 
knowledge  of  the  situation. 

Number  of  Respondents:  30,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 
minutes 

Estimated  Annual  Burden:  7,500  hours 

5.  Statement  for  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Income — 0960-0416.  The 
information  on  form  SSA-8203  is  used 
by  the  Social  Security  Administration  to 
conduct  a  redetermination  of  a 
recipient’s  continuing  eligibility  to 
Supplemental  Security  Income  Benefits 
(SSI).  It  has  been  revised  to  include  a 
lead  question  concerning  potential 
entitlement  to  Social  Security  benefits 
and  to  delete  the  question  concerning 
earned  income  credits.  The  respondents 
are  SSI  recipients  who  are  scheduled  for 
a  redetermination. 

Number  of  Respondents:  580,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  17 
minutes 

Estimated  Annual  Burden:  164,333 
hours 

6.  Application  for  Search  of  Census 
Records  for  Proof  of  Age —  0960-0097. 
The  information  on  form  SSA-1535  is 
used  by  the  Social  Security 
Administration  to  provide  the  Census 
Bureau  with  sufficient  information  to 
accurately  search  its  records  for  proof  of 
age  for  an  individual  claiming  benefits. 
The  respondents  are'  claimants  who 
need  to  obtain  a  census  record  in  order 
to  prove  their  age. 

Number  of  Respondents:  18,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  12 
minutes 


Estimated  Annual  Burden:  3,600  hours 
OMB  Desk  Officer:  Laura  Oliven 
Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208, 
Washington,  D.C.  20503. 

Charlotte  Whitenight, 

Reports  Clearance  Officer,  Social  Security 
A  dministration . 

[FR  Doc.  94-18322  Filed  7-28-94;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-3350-N-94] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  review  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  Further  information, 
contact  David  Pollack,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708—4300;  TTDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
This  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  ad  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12,  1988  Court  Order  In  National 


Coalition  for  the  Homeless  v.  Verterans 
Administration,  No.  88-2503-OG 
(D.D.C). 

Proprties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available, 
suitable,unavailable,  suitable/to  be 
excess,  and  unsuitable.  The  properties 
listed  in  the  three  suitable  categories 
have  been  reviewed  by  the  landholding 
agencies,  and  each  agency  has 
transmitted  to  HUD:  (1)  Its  intention  to 
make  the  property  available  for  us  to 
assist  the  homeless,(2)  its  intention  to 
declare  the  property  excess  to  the 
agency’s  needs,  or  (3)  a  statement  of  the 
reasons  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  as  facilities  to  assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exlusively  for  homeless 
use  for  a  period  of  60  days  from  the  date 
of  this  Notice.  Homeless  assistance 
providers  interested  in  any  such 
property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17a-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number).  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  with  will  include  insructions  for 
competing  the  application.  The  order  to 
maximize  the  opportunity  to  utilized  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  45  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  a  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  an  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  David  Pollack  at  the 
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address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (j.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Leslie 
Carrington,  Federal  Property  Resonrces 
Services,  GSA,  18th  and  F  Streets  NW., 
Washington.  DC  20405;  (202)  208-0619; 
HHS:  Judy  Breitman,  Chief,  Real 
Property  Branch,  Dept,  of  HHS,  Div.  of 
Health  Facilities  Planning,  Rm.  17A10, 
5600  Fishers  Lane,  Rockville,  MD 
20857;  (301)  443-2265;  (These  are  not 
toll-free  numbers). 

Dated:  July  22. 1994. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  07/29/94 

Suitable/Unavailabie  Properties 

Land  (by  State) 

Florida 

Land — Perrine  Primate  Center 
(Portion),  127th  Avenue 
Perrine  Co:  Dade  FL  33177- 
Landholding  Agency:  HHS 
Property  Number:  579420001 
Status;  Underutilized 
Comment;  34.35  acres,  presence  of 
endangered  species 

Unsuitable  Properties 

Building  (by  State) 

New  York 

Naval  Indus.  Rsv.  Ordance  Pi. 

121  Lincoln  Avenue 
Rochester  Co:  Monroe  NY  14611- 
Landholding  Agency;  GSA 
Property  Number:  549430011 
Status:  Excess 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material  GSA  Number:  TENT-2- 
N-NY-592 

Land  (by  State) 

Nevada 

Portion,  Newlands  Project 
Lockwood  Co:  Storey  NV 
Location:  Approx.  8  miles  east  of  Reno  on  the 
south  side  of  Peri  Ranch  Road  in  NE  corner 
of  Louise  Peri  Park 
Landholding  Agency:  GSA 
Property  Number:  549430010 
Status;  Excess 
Reason:  Other 


Comment:  No  Legal  Access  GSA  Number:  9- 
GR(1)-1-NV-478. 

[FR  Doc.  94-18480  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4210-29-M 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-94-3714;  FR-3397-N-07] 

NOFA  for  Public  and  Indian  Housing 
Family  Investment  Centers: 

Amendment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Amendment  of  NOFA. 

SUMMARY:  This  notice  further  amends  a 
NOFA  that  was  published  in  the 
Federal  Register  on  February  28, 1994 
(59  FR  9592),  and  was  amended  on 
April  19. 1994  (59  FR  18570),  June  9, 
1994  (59  FR  29816)  and  July  14, 1994 
(59  FR  35945).  This  amendment:  (1) 
changes  language  regarding  the  award  of 
funds;  and  (2)  revises  scores  received 
under  the  ranking  factor  that  addresses 
the  evidence  of  need  for  supportive 
services  by  eligible  residents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Y.  Martin,  Office  of  Resident 
Initiatives  (ORI),  or  Dom  Nessi,  Director, 
Office  of  Native  American  Programs 
(ONAP),  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
S.W.,  Washington,  E)C  20410;  telephone 
numbers:  ORI  (202)  708-4214;  and 
ONAP  (202)  708-1015  (these  are  not 
toll-free  numbers).  Hearing-  or  speech- 
impaired  persons  may  use  the 
Telecommunications  Device  for  the  Deaf 
(TDD)  by  contacting  the  Federal 
Information  Relay  Service  on  1-800- 
877-8339  or  202-708-9300  (not  a  toll- 
free  number)  for  information  on  the 
program. 

SUPPLEMENTARY  INFORMATION:  On 
February  28, 1994,  the  Department 
published  its  NOFA  for  Public  and 
Indian  Housing  Family  Investment 
Centers  (59  FR  9592).  This  NOFA 
previously  has  been  amended  three 
times,  on  April  19, 1994  (59  FR  18570), 
June  9, 1994  (59  FR  29816),  and  July  14, 
1994  (59  FR  35945).  The  NOFA  is  being 
amended  further  by  this  notice,  which 
changes  the  explanation  of  the  award  of 
funds  and  increases  the  number  of 
points  available  in  the  ranking  factor 
that  addresses  the  need  for  services  by 
eligible  residents  under  the  categories 
for  renovation/conversion/ supportive 
services  and  supportive  services  (only). 

Accordingly,  FR  Doc.  94-4413,  the 
NOFA  for  Public  and  Indian  Family 
Investment  Centers,  published  at  59  FR 


9592  (February  28, 1994),  and  amended 
at  59  FR  18570  (April  19, 1994),  59  FR 
29816  (June  6, 1994),  and  59  FR  35945 
(July  14, 1994),  is  further  amended  as 
follows: 

1.  On  page  9595,  column  2,  the  first 
paragraph  after  the  heading  “G.  Ranking 
Factors”,  is  revised  to  read  as  follows: 

Each  application  for  grant  award  will 
be  evaluated  if  it  is  submitted  as 
required  under  Section  II.B  of  this 
NOFA  and  meets  the  eligibility 
requirements  in  Section  I.E  of  this 
NOFA.  Applications  submitted  for 
funds  that  include  renovation, 
conversion,  or  combination  of  dwelling 
unit  activities  will  be  competitively 
selected  based  on  the  highest  scores  out 
of  a  possible  155  points.  Applications 
submitted  for  funds  solely  to  implement 
supportive  services  will 
competitively  selected  based  on  the 
highest  scores  out  of  a  pmssible  160 
points. 

2.  On  page  9595,  column  2,  in  the 
second  paragraph  after  the  heading  "G. 
Ranking  Factors”,  the  last  sentence  is 
revised  to  read  as  follows: 

*  *  *  All  of  the  remaining 
applications  will  then  be  placed  in 
overall  nationwide  ranking  order,  with 
the  remaining  funds  granted  in  order  of 
rank  until  all  funds  are  awarded,  except 
that  HUD  may  fund  the  remaining 
grants  out  of  rank  order  based  on  project 
size  and  geographical  diversity. 

3.  On  page  9595,  column  3,  in  the 
parentheses  following  the  heading  “(1) 
Conversion/Renovation/Supportive 
Services  Activities"  in  Section  G,  the 
maximum  number  of  points  available  is 
changed  from  “135”  to  “155”. 

4.  On  page  9595,  column  3,  paragraph 
(a)  of  Section  G(l)  is  revised  to  read: 

(a)  Evidence  of  need  for  supportive 
services  by  eligible  residents  (30  points]; 

5.  On  page  9596,  column  1,  in  the 
parentheses  following  the  heading  "(2) 
Supportive  Services  Only"  in  Section  G, 
the  maximum  number  of  points 
available  is  changed  from  “140”  to 
“160”. 

6.  On  page  9596,  column  1.  paragraph 
(a)  of  Section  G(2)  is  revised  to  read; 

(a)  Evidence  of  need  for  supportive 
services  by  eligible  residents  [30  points). 

Authority:  42  U.S.C.  1437t  and  3535(d). 
Dated:  July  20, 1994. 

Kevin  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

[FR  Doc.  94-18497  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4210-33-P 
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Office  of  the  Secretary 

[Docket  No.  N-»4-3038;  FR-2736-N-13] 

Regulatory  Waiver  Requests  Granted 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTlOH:  Public  Notice  of  the  Granting  of 
Regulatory  Waivers. 

SUMMARY:  Under  Section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act),  the  Department  is 
required  to  make  public  all  approval 
actions  taken  on  waivers  of  regulations. 
This  Notice  provides  notification  of 
waivers  granted  during  the  period  from 
January  1  to  March  31, 1994.  It  also 
includes  waivCTS  fi'om  the  Office  of 
Housing  covering  the  period  from 
October  1  to  December  31, 1993  that 
were  not  reported  earlier. 

FOR  FURTHER  INFORMATtON  CONTACT: 

For  general  information  about  this 
Notice,  contact  Brenda  W.  Gladden, 
Acting  Assistant  General  Counsel  for 
Regulations,  Room  10276,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  SW,  Washington, 

DC  20410;  (202)  708-3055;  (TDD)  (202) 
708-3259.  (These  are  not  toll-free 
numbers.)  For  information  concerning  a 
particular  waiver  action,  contact  the 
person  whose  name  and  address  is  set 
out  for  the  particular  item  in  the 
accompanying  list  of  waiver-grant 
actions. 

SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Reform  Act  amended  Section 
7  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C 
3535(q)(3))  to  provide: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  person  to  whom  authority  to 
waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waiv^; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 
publishing  a  Notice  in  the  Federal 
Register.  These  Notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Identify'  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 


d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Today’s  document  notifies  the  public 
of  HUD’s  waiver -grant  activity  from 
January  1  to  March  31, 1994.  The  next 
Notice,  which  will  be  published  in  the 
near  future,  will  cover  the  pieriod  from 
April  1  through  June  30, 1994. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24.200 
(involving  the  waiver  of  a  provision  in 
Part  24)  would  come  early  in  the 
sequence,  while  waivers  in  the  Section 
8  and  Section  202  programs  (24  CFR 
Chapter  VIU)  would  be  among  the  last 
matters  listed.  Where  more  than  one 
regulatory  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  listed  under  the  section 
number  of  the  first  regulatory 
requirement  in  Title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
§  811.105(b)  and  §  811.107(a)  would 
appear  sequentially  in  the  listing  under 
§  811.105(b).)  Waiver-grant  actions 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver-grant 
action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  Appendix  to  this 
Notice. 

Dated:  July  15. 1994. 

Henry  G.  Cisneros, 

Secretary. 

Appendix 

Listing  of  Waivers  of  Regulatory 
Requirements  Granted  by  Officers  of  the 
Department  of  Housing  and  Urban 
Development  January  1, 1994  through 
March  31, 1994  and  October  1, 1993 
through  December  31, 1993  (Office  of 
Housing). 

NOTE  TO  READER:  The  person  to  be 
contacted  for  additional  information 
about  these  waivers  is:  James  B. 
Mitchell,  Director,  Financial  Services 
Division,  Office  of  Housing,  Department 
of  Housing  and  Urban  Development, 


470  L’Enfant  Plaza  East,  Room  3119, 
Washington,  EXi;  20024,  Phone:  (202) 
755-7450. 

REGULATION:  24  CFR  Sections 
811.106(d)  and  811.107(d)  of  1977 
Regulations. 

PROJECT/ACTIVITY:  Outagamie 
County  (Wisconsin)  HA  refunding  of 
bonds  which  financed  an  uninsured 
Section  8  assisted  project:  HUD  Project 
Number  WI39-0037-012. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-FHA 
Commissioner. 

DATE  GRANTED;  October  21, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  required  that  excess 
reserve  balances  be  used  for  project 
purposes.  The  issuer  has  requested  HUD 
permission  to  release  excess  reserve 
balances  from  the  1977  Trust  Indenture 
for  use  in  its  housing  assistance 
programs  for  low-  and  moderate-income 
families.  Issuance  of  1993  refunding 
bonds  under  Section  103  of  the  Tax 
Code  will  not  reduce  project  debt 
service  nor  generate  Section  8  savings. 

REGULATION:  24  CFR  Sections 
811.107(a)(2).  811.107(b).  811.108(a)(1), 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

PROJECT/ ACTIVITY:  Greencastle, 
Indiana  Housing,  Inc.,  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project,  Castlebury  Apartments, 
FHA  No.  073-35342. 

NATURE  OF  REQUIREMENT;  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY;  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

DATE  GRANTED:  October  6. 1993. 

REASONS  WAIVED:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  August  3, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  5.8%.  The  tax-exempt  refunding 
bond  issue  of  $2,615,000  at  current  low- 
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interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  9.6%-10.3%  at  the  call  date 
in  1993  with  tax-exempt  bonds  yielding 
5.8%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  10.3%  to  6.8%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a){2),  811.108(a)(1)," 
811.108(a)(3),  811.108(b)(l)(i), 
811.114(b)(3),  811.114(d),  811.115(b). 

PROJECT/ ACTIVITY:  Berkeley 
Township,  New  Jersey  HA  refunding  of 
bonds  which  financed  an  uninsured 
Section  8  assisted  project,  Bayville 
Senior  Citizens  Apartments. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  October  20, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  August  24, 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.69%.  The 
tax-exempt  refunding  bond  issue  of 
$3,915,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.5%  at  the  call  date  in  1993  with  tax- 
exempt  bonds  yielding  5.69%  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD’s  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood 
that  projects  will  continue  to  provide 
housing  for  lower-income  families  after 
subsidies  expire,  a  priority  HUD 
objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b) 


PROJECT/ ACTIVITY:  Richmond, 
Kentucky  HDC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project,  Madison  Towers  Apartments, 
FHA  No.  083-35357. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  November  15, 

1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  October  12, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  5.64%.  The  tax-exempt 
refunding  bond  issue  of  $4,610,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  bonds  at  12%  on  the  call  date 
in  1993  with  tax-exempt  bonds  yielding 
5.64%.  The  refunding  will  also 
substantially  reduce  the  project  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD’s  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Raeford,  North 
Carolina  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project, 
Yadkin  Trail  Homes,  FHA  No.  053- 
35446. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 


GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  November  22, 

1993. 

REASON  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  April  7, 1993.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.03%.  The  tax-exempt  refunding  bond 
issue  of  $1,500,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
bonds  at  an  interest  rate  of  10.75%  on 
the  call  date  in  1993  with  tax-exempt 
bonds  yielding  6.03%.  The  refunding 
will  also  substantially  reduce  the  FHA 
mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  11.2%  to  6-53%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  for  lower-income  families  after 
subsidies  expire,  a  priority  HUD 
objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Rayville, 
Louisiana  HDC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project,  Rayville  West  Apartments. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY;  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  November  22, 

1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  6, 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.74%.  The 
tax-exempt  refunding  bond  issue  of 
$1,620,000  at  c’rrent  low-interest  rates 
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will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  throu^  replacement  of 
outstanding  tax-exempt  bonds  at  9.75% 
on  the  call  date  in  1993  with  tax-exempt 
bonds  yielding  5.74%.  The  refunding 
will  also  substantially  reduce  the  FHA 
mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  10%  to  6.45%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likeliho^  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  81i;i08(a)(l). 
811.108(a)(3).  811.114(b)(3).  811.114(d), 
811.115(b). 

PROJECT/ACrriVITY:  Chicago. 
Metropolitan  HDC  refunding  of  bonds 
which  ftnanced  two  Section  8  assisted 
projects.  Lafayette  Terrace  Apartments, 
FHA  No.  071-35487  and  Evergreen 
Terrace.  FHA  No.  071-35406. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY :  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housiim  Commissioner. 

DATE  GRANTED:  November  23, 

1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  November  8, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6%.  The  tax-exempt  refunding 
bond  issue  of  $9,505,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  9A5%-13%  at  the  call  date 
in  1993  with  tax-exempt  bonds  yielding 
6%.  The  refunding  will  also 
substantially  reduce  project  debt  service 
at  expiration  of  the  HAP  contracts,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serv'es  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 


Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likeliho^  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2).  811.107(b),  811.108(a)(1). 
811.108(a)(3h  811.114(b)(3),  811.114(d). 
811.115(b). 

PROJECT/ACnVITY:  Noblesville, 
Indiana  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project, 
Noblesville  Manor  Apartments. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  November  23, 

1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refimding  proposal 
was  approved  by  HUD  on  October  29, 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.04%.  The 
tax-exempt  refunding  bond  issue  of 
$1,815,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  bonds  at  a  9.5% 
interest  rate  on  the  call  date  in  1993 
with  tax-exempt  bonds  yielding  6.04%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
9.5%  to  5.0%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serv  es  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1). 
811.108(a)(2),  811.108(a)(3), 
811.114(b)(3).  811.114(d),  811.115(b). 

PROJECT/ ACTIVITY:  Jackson,  MS  HA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project.  North  Hills 
Apartments,  FHA  No.  065-35338 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 


GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  November  30. 

1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refimding  proposal  was  approved  by 
HUD  on  October  5, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  5.69%.  The  tax-exempt 
refunding  bond  issue  of  $2,185,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11.2%-11.5%  at  the 
call  date  in  1993  with  tax-exempt  bonds 
yielding  5.69%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  fix»m  12%  to  6.6%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likeliho^  that  projects  will  continue  to 
provide  housing  for  lower-income 
frmilies  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2).  811.107(b),  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3),  811.114(d). 
811.115(b). 

PROJECT/ ACTIVITY:  Newark,  New 
Jersey  HA  refunding  of  bonds  which 
financed  two  Section  8  assisted  projects. 
Fairview  Homes  and  Lock  Street 
Apartments,  FHA  No.  031-35118. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  10, 1993. 

P.EASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  20. 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.28%.  The 
tax-exempt  refunding  bond  issue  of 
$7,860,000  at  current  low-interest  rates 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  Notices 


38621 


will  save  Section  8  subsidy.  The 
Treasury  .alse  gains  loi^-term  tax 
revenue  benehts  throu^  replacement  of 
outstanding  tax-exempt  bonds  at  a 
10.5%  interest  rate  on  the  call  date  in 
1993  with  tax-exempt  bonds  yielding 
6.28%.  The  refunding  will  also 
substantially  reduce  the  projects’  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD’s  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lowerdncome  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION;  24  CFR  Sections 
811.107(a)(2),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJBCT/ACnVITY;  Newport 
Highlands  (NY)  HDC  refunding  of  bonds 
w)iich  financed  a  Section  8  assisted 
project,  Newport  Highlands  Apartments, 
FHA  No.  014-35050. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY;  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED;  December  22, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  w'ere  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  December  8, 
1993.  ^funding  bonds  have  been 
priced  to  an  average  yield  of  6.10%.  The 
tax-exempt  refunding  bond  issue  of 
$7,470.,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Trea.sury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
8.6%-11.5%  at  the  call  date  in  1993 
with  tax-exempt  bonds  yielding  6.10%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihoi^  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION;  24  CFR  Sections 
811. 107(a)(2),  ^1 1.108(a)(1). 


811.108(a)(2),  811.108(a)(3), 
811.114(b)(3).  811.114(d),  811.115(b). 

PROJECT/ ACTIVITY:  Decatur, 
Mississippi  HDC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project,  Decatur  Meadows  Apartments, 
FHA  No.  065-35363. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY;  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  22, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
tlie  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  November  18, 1993.  Refxinding 
bonds  have  been  priced  to  an  average 
yield  of  6.24%.  The  tax-exempt 
refunding  bond  issue  of  $1,225,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11.5%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  6.24%.  The  refunding  will  also 
substantially  reduce  the  project  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  reftmding  serv'es  the 
important  public  purposes  of  reducing 
HUD’s  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Lucas  County, 
Ohio  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project. 
Greenview  Gardens  Apartments,  FHA 
No.  042-35357. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 


GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATT  GRANTED:  December  27, 1993. 

REASONS  WAIVED;  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  December  15. 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  S.89%.  The 
tax-exempt  refunding  bond  issue  of 
$4,400,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
10.1%  at  the  call  date  in  1993  with  tax- 
exempt  bonds  yielding  5.89%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  ^  HAP  contract,  from 
10.35%  to  6.0%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION;  24  CFR  Sections 
811.107(a)(2).  811.107(b),  811.108(a)(1), 
811.108(a)(3).  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY;  Evansville. 
Indiana  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project, 
Avondale  I  Apartments,  FHA  No.  073- 
35488. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multi  family  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  28, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  December  17, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.0%.  The  tax-exempt  refunding 
bond  issue  of  $3,315,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long- 
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term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10%-10.25%  at  the  call  date 
in  1993  with  tax-exempt  bonds  yielding 
6.0%.  The  refunding  will  also 
substantially  reduce  the  project  debt 
service  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD’s  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2).  811.107(b),  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Evansville, 
Indiana  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project, 
Avondale  II  Apartments,  FHA  No.  073- 
35381. 

NATURE  OF  REQUIREMENT:  The 
regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  28, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  December  17, 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.98%.  The 
tax-exempt  refunding  bond  issue  of 
$2,245,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.75%  at  the  call  date  in  1993  with  tax- 
exempt  bonds  yielding  5.98%.  The 
refunding  will  also  substantially  reduce 
the  project  debt  service  at  expiration  of 
the  HAP  contract,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  and  811.117. 

PROJECT/ ACTIVITY:  Everett. 
Washington  HA  refunding  of  bonds 
which  financed  a  Section  8  assisted 


project,  Broadway  Plaza  East 
Apartments,  FHA  No.  127-35359. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  October  8. 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  This  refunding  proposal  was 
approved  by  HUD  on  September  23, 

1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.01%.  The 
tax-exempt  refunding  bond  issue  of 
$2,735,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
10.75%  at  the  call  date  in  1993  with  tax-, 
exempt  bonds  yielding  5.01%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
10.7%  to  5.5%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  811.117. 

PROJECT/ ACTIVITY:  City  of  Los 
Angeles  refunding  of  bonds  which 
financed  five  Section  8  assisted  insured 
projects:  Beth  Am,  Bonita  Ranch,  Glen 
Oaks,  Imogene  Coop,  and  Robert  Farrell 
Apartments. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  October  20, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  To  credit  enhance  refunding 
bonds  not  fully  secured  by  the  FHA 
mortgage  amount,  HUD  also  agrees  not 


to  exercise  its  option  under  24  CFR 
Section  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  20, 1993.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
5.37%.  The  tax-exempt  refunding  bond 
issue  of  $11,165,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  11.57%  tax-exempt 
coupons  at  the  call  date  in  1993  with 
tax-exempt  bonds  yielding  5.37%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
11.835%  to  7.4%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  and  811.117. 

PROJECT/ACTIVITY:  Montgomery 
County  (PA)  HA  refunding  of  bonds, 
which  financed  a  Section  8  assisted 
project.  Pheasant  Run  Apartments,  FHA 
No.  034-35203. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  October  27, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  This  refunding  proposal  was 
approved  by  HUD  on  August  17, 1993. 
Refunding  bonds  have  b^n  priced  to  an 
average  yield  of  5.60%.  The  tax-exempt 
refunding  bond  issue  of  $5,650,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  9%-12%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  5.60%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  12%  to  5.625%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
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the  budget  deficit!,  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective.  _ 

REGULATION:  24  CFR  Sections 
811.ai4(d),  811.115(b.),  and  811.117. 

PROJECT/ ACTIVITY:  City  of  Los 
Angeles  refunding  of  bonds  which 
financed  two  Section  8  assisted  insured 
projects.  Redwood  Village  and  Strathem 
Court  Apartments. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Gommissioner. 

DATE  GRANTED:  October  28, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  crted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  To  credit  enhance  refunding 
bonds  not  fully  secured  by  the  FHA 
mortgage  amount,  HUD  also  agrees  not 
to  exercise  its  option  under  24  CFR 
Section  207,259{e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  20, 1993.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
5.37%.  The  tax-exempt  refunding  bond 
issue  of  $9,605,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  10.53%  tax-exempt 
coupons  at  the  call  date  in  1993  with 
tax-exempt  bonds  yielding  5.37%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
10.81%  to  7.45%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  hkelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  and  811.117. 

PROJECT/ ACTIVITY:  Mount  Olive, 
North  Carolina  HA  refunding  of  bonds 
which  financed  an  uninsured  Section  8 
assisted  project,  Mount  Olive  Elderly 
Apartments,  FHA  No.  NC19-H148-021. 

NATURE  OF  .REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 


revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY :  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  October  28. 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  This  refunding  proposal  was 
approved  by  HUD  on  September  2, 

1993.  Refunding  bonds  have  "been 
priced  to  an  average  yield  of  5.5%.  The 
tax-exempt  refunding  bond  issue  of 
$820,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  11% 
at  the  call  date  in  1993  with  tax-exempt 
bonds  yielding  5.5%.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section.  8  program  costs 
and  improving  Treasury  tax  revenues 
(helping  reduce  the  budget  deficit). 

REGULATION:  24  CFR  Sections 
811.114(d).  811.115(b).  811.117. 

PROJECT/ ACTIVITY:  Community 
Housing  Finance  Corporation  of 
Arlington  County,  Virginia  refunding  of 
bonds  which  financed  a  Sections 
assisted  project.  Summer  Hill 
Apartments,  FHA  No.  000-35248. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housiim  Commissioner. 

DATE  GRANTED:  November  11, 

1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  To  credit  enhance  refundings 
bonds  not  fully  secured  by  the  FHA 
mortgage  amount,  HUD  also  agrees  not 
to  exercise  its  option  under  24  CFR 
Section  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
November  3, 1993.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6%.  The  tax-exempt  refunding  bond 
issue  of  $635,t)00  at  current  low-interest 
rates  will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11%-11.5%  at  the  call  date  in  1993 
with  tax-exempt  bonds  yielding  6%. 


The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
10.65%  toB.25%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  facilities  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  811.117. 

PROJECT/ ACTIVITY:  Community 
Housing  Finance  Corporation  of 
Arlington  County,  Virginia  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project.  Colonial  Village 
Apartments,  FHA  No.  000-35305. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  3, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  This  refunding  proposal  was 
approved  by  HUD  on  November  3, 1993. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6%.  The  tax-exempt 
refunding  bond  issue  of  $3,020,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  11%-11.5%  at  the 
call  date  in  1993  with  tax-exempt  bonds 
yielding  6%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  11.78%  to  6.25%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (lielping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  811.117. 

PROJECT/ACTIVITY:  Qty  of  Los 
Angeles,  Housing  Department,  Los 
Angeles,  CaUfornia  refunding  of  bonds 
which  financed  two  Section  8  assisted 
projects.  Diane  Apartments,  FHA  No. 
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122-35554,  and  Stevenson  Manor,  FHA 
No.  122-35518. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  8, 1993. 
REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  This  refunding  proposal  was 
approved  by  HUD  on  November  19, 

1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.86%.  The 
tax-exempt  refunding  bond  issue  of 
$5,380,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11.57%  and  11.80%  at  the  call  date  in 
1993  with  tax-exempt  bonds  yielding 
5.86%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  firom  12%  to  7.125%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  811.117. 

PROJECT/ ACTIVITY:  The  Housing 
Authority  of  Alameda,  California 
refunding  of  bonds  which  financed  two 
Section  8  assisted  projects.  Parrot 
Village  Apartments,  FHA  No.  121- 
35662,  and  Play  del  Alameda,  FHA  No. 
121-35760. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretjury  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  14, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  dted  above  were  intended 
for  original  Section  11(b)  bond  financing 
transactions  and  do  not  fit  the  terms  of 
refunding  transactions  under  Section 
103  of  the  Tax  Code.  The  refunding 
proposal  was  approved  by  HUD  on 


December  2, 1993.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
5.88%.  The  tax-exempt  refunding  bond 
issue  of  $4,510,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  9.5%  and  15%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  5.88%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contracts,  firom  11.5%  and  7.25%  to  6%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
f^amilies  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.114(d),  811.115(b),  811.117. 

PROJECT/ ACTIVITY:  Wayne  County, 
Pennsylvania  HA  refunding  of  bonds 
which  financed  a  Section  8  assisted 
uninsured  project,  Barker  Street 
Apartments. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  December  27, 1993. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  This  refunding  proposal  was 
approved  by  HUD  on  Npvember  10, 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.26%.  The 
tax-exempt  refunding  bond  issue  of 
$2,860,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  throu^  replacement  of 
outstanding  tax-exempt  coupons  of 
7.4%-8.75%  at  the  call  date  in  1993 
with  tax-exempt  bonds  yielding  5.26%. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
kmilies  after  subsidies  expire,  a  priority 
HUD  objective. 


REGULATION:  24  CFR  Sections 
811.106(d)  and  811.107(d)  of  1977 
Regulations. 

PROJECT/ACTIVITY:  City  of  Winona 
(Minnesota)  HRA  refunding  of  bonds 
which  financed  an  uninsured  Section  8 
assisted  project:  Winhaven  Court,  HUD 
Project  Number  MN46-8023-0007. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-FHA 
Commissioner. 

DATE  GRANTED:  March  28, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  required  that  excess 
reserve  balances  be  used  for  project 
purposes.  The  issuer  has  requested  HUD 
permission  to  refund  the  1978  Bonds  to 
transfer  ovmership  and  finance 
rehabilitation  of  the  project.  Issuance  of 
1994  refunding  bonds  under  Section 
103  of  the  Tax  Code  will  not  reduce 
project  debt  service  nor  generate  Section 
8  savings.  _ 

REGULATION:  24  CFR  Sections 
811.106(d)  and  811.107(d)  of  1977 
Regulations. 

PROJECT/ACTIVITY:  Hinesville 
(Georgia)  HA  refunding  of  bonds  which 
financed  an  uninsured  Section  8 
assisted  project:  Regency  Park 
Apartments,  Number  GA06-0009-014. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas,  ^ 
Assistant  Secretary  for  Housing-FHA 
Commissioner. 

DATE  GRANTED:  March  29, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  required  that  excess 
reserve  balances  be  used  for  project 
purposes.  The  issuer  has  requested  HUD 
permission  to  release  excess  reserve 
balances  firom  the  1977  Trust  Indenture 
for  use  in  its  housing  assistance 
programs  and  to  finance  repairs  to  this 
project.  Issuance  of  1994  refunding 
bonds  under  Section  103  of  the  Tax 
Code  will  not  reduce  project  debt 
service  nor  generate  Section  8  savings. 

REGULATION:  24  CFR  Sections 
811.106(d)  and  811.107(d)  of  1977 
Regulations. 

PROJECT/ ACTIVITY:  St.  Petersburg, 
Florida  refunding  of  bonds  which 
financed  an  uninsured  Section  8 
assisted  project:  Graham  Park  Addition, 
HUD  Project  Number  FL29-0006-002. 
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NATURE  OF  REQUIREMENT;  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-FHA 
Commissioner. 

DATE  GRANTED;  March  29, 1994. 
REASONS  WAIVED:  The  Part  811 
regulations  cited  above  prohibited 
refundings  and  required  that  excess 
reserve  balances  be  used  for  project 
purposes.  The  issuer  has  requested  HUD 
permission  to  release  excess  reserve 
balances  from  the  1978  Trust  Indenture 
for  use  in  its  Housing  assistance 
programs  for  low-  and  moderate-income 
families.  Issuance  of  1994  refunding 
bonds  under  Section  103  of  the  Tax 
Code  will  not  reduce  project  debt 
service  nor  generate  Section  8  savings. 

REGULATION:  24  CFR  Sections 
811.107(a)(2).  811.107(b),  811.108(a)(1), 
811.108(a)(3).  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Greater 
Kentucky  HAC  refunding  of  bonds 
which  financed  eight  Section  8  assisted 
insured  projects  in  1980. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  January  14, 1994. 
REASONS  WAIVED;  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  December  8, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6.38%  for  forward  delivery  at 
the  call  date  in  September  1995.  The 
tax-exempt  refunding  bond  issue  of 
$10,630,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
9.4%  to  10.1%  at  the  call  date  in  1995 
with  tax-exempt  bonds  yielding  6.38%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rates 
at  expiration  of  the  HAP  contracts,  from 
11.36%  to  6.65%,  thus  reducing  FHA 


mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION;  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Oneonta,  New 
York  HDC  refunding  of  bonds  which 
financed  a  Section  8  assisted  project,  the 
Oneonta  Housing  Project  (FHA  No.  013- 
35102). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  January  14, 1994. 
REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  December  6, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  5.47%.  The  tax-exempt 
refunding  bond  issue  of  $1,130,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10%-15%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  5.47%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  10.5%  to  6.5%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  low-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1). 
811.108(a)(3),  811.114(b)(3), 
811.114(b)(3).  811.114(d).  811.115(b). 


PROJECT/ ACTIVITY;  Boston. 
Massachusetts  HA  refunding  of  bonds 
which  financed  two  Section  8  assisted 
insured  projects,  Viviendas  La  Victoria 
and  Madison  Park  IV .Apartments. . 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(h)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY;  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

,  DATE  GRANTED:  January  27, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  January  21, 1994.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  5.51%.  The  tax-exempt 
refunding  bond  issue  of  $17,990,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  9.23%  to  11.78%  at 
the  call  date  with  tax-exempt  bonds 
yielding  5.51%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  9.23%  and  12%  to  5.7%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b).  811.108(a)(1).  • 
811.108(a)(3).  811.114(b)(3).  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY;  Prichard. 
Alabama  HA  refunding  of  bonds  which 
financed  a  Section  8  assisted  project,  the 
Woodlands  Apartments  (FHA  No.  062- 
35342). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 
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GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  January  27, 1994. 
REASONS  WAIVED:  The  Part  811 
regulations  dted  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  lit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  November  9, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  5.79%.  The  tax-exempt 
refunding  bond  issue  of  $1,240,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacenaent  of  outstanding  tax- 
exempt  coup>ons  of  11%-12%  at  the  call 
date  in  1993  with  tax-exempt  bonds 
yielding  5.79%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  12%  to  6.22,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refimding  serves  the  important 
public  purposes  of  reducing  HUD’s 
Section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likeliho^  that  projects  will  continue  to 
provide  housing  for  low-income 
families  after  subsidies  expire,  a  priority 
HUD  objective.  _ 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.108(a)(1), 
811.108(a)(3).  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Springfield, 
Massachusetts  HA  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project,  the  St.  James  Apartments  (FHA 
No.  023-35275). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY :  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  February  15, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  mattirity.  This 


refunding  proposal  was  approved  by  ‘ 
HUD  on  May  24, 1993.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
5.90%.  The  tax-exempt  refunding  bond 
issue  of  $2,040,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  12%  at  the  call  date  in  1994 
with  tax-exempt  bonds  yielding  5.90%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgagp  interest  rate  at 
expiration  of  the  HAP  contract,  from 
12%  to  6.5,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
'serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY:  Holiday  Square 
HDC  refunding  of  bonds  which  financed 
a  Section  8  assisted  project,  the  Holiday 
Square  Apartments  (FHA  No.  012— 
35580),  Babylon,  New  York. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  February  17, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  June  10, 1993.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
5.95%.  The  tax-exempt  refunding  bond 
issue  of  $4,445,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.85%  at  the  call  date  with 
tax-exempt  bonds  yielding  5.95%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
11%  to  6.25%,  thus  reducing  raA 


mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ACTIVITY:  Scranton,  PA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project,  the  Finch 
Tower  Apartments  (FHA  No.  034- 
35174). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditicms  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  February  24, 1994. 
REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  July  21, 1993.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.05%.  The  tax-exempt  refunding  bond 
issue  of  $2,040,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasi^  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.25 %-ll%  at  the  call  date 
with  tax-exempt  bonds  yielding  6.05%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
11.5%  to  6.75,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1). 
811.108(a)(3),  811.114(b)(3).  811.114(d). 
811.115(b), 

PROJECT/ACnVITY:  Ashtabula,  Ohio 
Housing  Authority  refunding  of  bonds 
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which  hnanced  a  Section  8  assisted 
project,  the  Conneaut  Apartments  (FHA 
No.  041-10006). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  February  25, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  January  14, 1994.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  5.625%.  The  tax-exempt 
refunding  bond  issue  of  $2,090,000  at 
current  low-interest  rates  will  save 
Section  8  subsidy.  The  Treasury  also 
gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  9.5%-12.3%  at  the 
call  date  with  tax-exempt  bonds 
yielding  5.625%.  The  refunding  will 
also  substantially  reduce  the  FHA 
mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  12.5%  to 
6.125%,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reducing 
HUD’s  Section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ACTIVITY:  Kaufman,  Texas 
HA  refimding  of  bonds  which  financed 
a  Section  8  assisted  project,  the  Village 
Apartment  (FHA  No.  112-35331). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
'  revenue  bonds  from  Federal  income 

taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
I  Housing  Commissioner, 

i  DATE  GRANTED:  February  25, 1994. 

REASONS  WAIVED:  The  Part  81 1 
f  regulations  cited  above  were  intended 


for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  February  25, 
1993.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  5.87%.  The 
tax-exempt  refunding  bond  issue  of 
$1,775,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
9.5%-10%  at  the  call  date  with  tax- 
exempt  bonds  yielding  5.87%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  fi-om 
10.3%  to  6.13,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(3L  811.114(b)(3),  811.114(d), 
811.115(b). 

PROJECT/ACTIVITY:  Morristown, 
Tennessee  HDC  refunding  of  bonds 
which  financed  a  Section  8  assisted 
project,  the  Indian  Hills  Apartments 
(FHA  No.  087-35149). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  February  28, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  October  20, 1993.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6%.  The  tax-exempt  refunding 
bond  issue  of  $1,180,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.5%-14%  at  the  call  date 
with  tax-exempt  bonds  yielding  6%. 
The  refunding  will  also  sub.stantially 


reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
11.75%  to  5.84%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serv'es  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULA'TION:  24  CFR  Sections 
811.107(a)(2).  811.108(a)(1). 
811.108(a)(3).  811.114(b)(3).  811.114(d). 
811.115(b). 

PROJECT/ ACTIVITY:  Woodland. 
Indiana  HDC  refunding  of  bonds  which 
financed  a  Section  8  assisted  project. 
Woodland  East  III  Apartments  (FHA  No. 
073-35464). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multi  family  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  March  4, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  July  21, 1993.  Refunding  bonds 
were  priced  to  an  averaged  yield  of 
6.2%.  The  tax-exempt  refunding  bond 
issue  of  $1,480,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.5%  at  the  call  date  with 
tax-exempt  bonds  yielding  6.2%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
20.9%  to  7.9%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2).  811.107(b).  811.108(a)(1), 
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811.108(a)(3).  811.114(bK3),  811.114(d), 
811.115(b). 

PROJECT/ ACTIVITY;  Ohio  Coital 
Coiporation  for  Housing  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project,  the  Six  Chimneys 
Apartments  (FHA  No.  042-35368). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  March  9. 1994. 
REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transaction':.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call 
debentures  prior  to  maturity.  This 
refunding  proposal  was  approved  by 
HUD  on  January  11, 1994.  Refunding 
bonds  have  been  priced  to  an  average 
yield  of  6%.  The  tax-exempt  refunding 
bond  issue  of  $1,720,000  at  current  low- 
interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long¬ 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  12%  at  the  call  date  with 
tax-exempt  bonds  yielding  6%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
12.25%  to  6.8%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  i’"  Dortant  public  purposes  of 
reducing  HuD's  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.108(a)(1), 
811.108(a)(3),  811.114(b)(3).  811.114(d), 
811.115(b). 

PROJECT/ACTIVITY:  Keansburg,  New 
Jersey  HA  refunding  of  bonds  which 
financed  a  Section  8  uninsured  pioject, 
the  McGrath  Towers  Apartments. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 


DATE  GRANTED;  March  9, 1994. 
REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  January  11, 
1994.  Refunding  bonds  have  been 
priced  to  an  averaged  yield  of  5.67%. 

The  tax-exempt  refunding  bond  issue  of 
$3,500,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
7.75%  at  the  call  date  with  tax-exempt 
bonds  yielding  5.67%.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION:  24  CFR  Sections 
811.107(a)(2),  811.107(b),  811,108(a)(3). 
811.114(b)(3),  811.114(d),  811.115(b). 

PROJECT/ACTIVITY:  Webster 
County,  West  Virginia  HDC  refunding  of 
bonds  which  financed  a  Section  8 
assisted  project,  the  Circle  Brook 
Apartments  (FHA  No.  045-35139). 

NATURE  OF  REQUIREMENT;  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

GRANTED  BY;  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  March  28, 1994. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  March  4, 

1994.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.46%.  The 
tax-exempt  refunding  bond  issue  of 
$1,565,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11%-11.75%  at  the  call  date  with  tax- 
exempt  bonds  yielding  6.46%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
11.9%  to  4.45%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  jprojects 


will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

REGULATION;  24  CFR  Sections 
811.114(d),  811.115(b),  811.117. 

PROJECT/ ACTIVITY:  Industrial 
Development  Board  of  Nashville  and 
Davidson  County,  Tennessee  refunding 
of  bonds  which  financed  a  Section  8 
assisted  project,  Margaret  Robertson 
Apartments,  FHA  No.  086-35179. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  Section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  ft’om  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commi.ssioner. 

DATE  GRANTED;  March  14, 1994. 
REASONS  WAIVED;  The  Part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  under  Section  103  of  the 
Tax  Code.  To  credit  enhance  refundings 
bonds  not  fully  secured  by  the  FHA 
mortgage  amount,  HUD  also  agrees  not 
to  exercise  its  option  under  24  CFR 
Section  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
February  3, 1994.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  6%. 
The  tax-exempt  refunding  bond  issue  of 
$3,255,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
11%-11.2%  at  the  call  date  in  1994 
with  tax-exempt  bonds  jdelding  6.17%. 
The  refimding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rate  at 
expiration  of  the  HAP  contract,  from 
11.5%  to  6.0%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD’s  Section  8  program 
costs,  improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
low-income  families  after  subsidies 
expire,  a  priority  HUD  objective. 

NOTE  TO  READER:  The  person  to  be 
contacted  for  additional  information 
about  these  waivers  is:  Madeline 
Hastings,  Director,  Moderate 
Rehabilitation  Division,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  Phone:  (202)  708-2841.  (This  is 
not  a  toll-free  number). 

REGULATION:  24  CFR  882.103(b) 
and  882.201(b)(3) 
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PROJECT/ACTIVITY:  Deny  owner 
participation  in  the  Section  8  Rental 
Assistance  Programs  if  the  owner  has 
been  convicted  of  engaging  in  drug- 
trafficking;  i.e.,  felonious  manufacture, 
sale  or  distribution,  or  the  possession 
with  intent  to  manufacture,  sell,  or 
distribute,  of  a  controlled  substance. 
Jersey  County  Public  Housing 
Authority. 

NATURE  OF  REQUIREMENT;  24  CFR 
882.103(b)  and  887.201(b)(3)  prohibits  a 
public  housing  agency  (HA)  from 
directly  or  indirectly  reducing,  either  in 
the  provision  of  assistance  to  any  family 
in  finding  a  unit  or  by  any  other  action, 
any  family’s  opportunity  to  choose 
among  the  available  units  in  the  housing 
market. 

GRANTED  BY;  Joseph  Shuldiner. 
Assistant  Secretary  for  Public  and 

Indian  Housing^ _ 

DATE  GRANTED;  February  17, 1994. 
REASON  WAIVED;  The  Department 
is  aware  of  an  HA’s  need  to  weigh  the 
unsuitability  of  certain  landlords  against 
the  family’s  ability  to  take  advantage  of 
a  wide  range  of  housing  choices.  The 
proposed  conforming  rule  for  the 
Section  8  certificate  and  voucher 
program  provides  specific  cases  where 
an  HA  may  refuse  to  accept  an  owner 
in  its  program  including  where  an 
owner  has  engaged  in  drug-trafficking. 
This  waiver  was  determined  to  be  in  the 
public  interest  of  the  Section  8  program, 
and  does  not  appear  to  result  in  any 
significant  reduction  to  the  housing 
choices  available  to  families. 

REGULATION:  882.107;  882.112; 
882.203;  882.204;  882.205;  882.206  (a); 
882.206  (b);  882.205  (c);  82.207; 
882.209(a0(7)  882.209(a0(8); 
882.209(a)(o);  882.209(a)(10): 
882.209(b)(3);  882.209(m):  887.153(a); 
889.101(a) 

STATUTE;  Section  8(c)(9)  and 
Section  8  (t)  of  the  United  States 
Housing  Act  of  1937. 

Section  213(c)  of  the  Housing  and 
Community  Development  Act  of  1974. 

PROJECT/ ACTIVITY;  Use  of  Section  8 
rental  assistance  to  aid  victims  of  the 
Northridge  earthquake. 

NATURE  OF  REQUIREMENT:  The 
above  regulations  and  laws  deal  with 
processing  procedures  and  general 
program  requirements  under  the  Section 
8  certificate  program. 

GRANTED  BY;  Joseph  Shuldiner, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

DATE  GRANTED:  January  26, 
February  3,  and  February  23, 1994. 

REASON  WAIVED;  Under  the 
Emergency  Supplemental 
Appropriations  Act  of  1994  (the  Act), 
additional  rental  assistance  under  the 
.Section  8  program  was  provided  to  aid 


victims  of  the  Northridge  earthquake. 

The  regulations  and  laws  pertaining  to 
the  rental  certificate  program  are  waived 
to  allow  participating  public  housing 
agencies  to  provide  immediate  rental 
certificate  assistance  to  earthquake 
victims  having  urgent  housing  needs 
consistent  with  the  purpose  of  the  Act. 
Waiver  of  the  cited  laws  and  regulations 
is  justified  to  eliminate  undue 
administrative  burdens  imposed  by 
these  laws  and  regulations  under 
emergency  circumstances  caused  by  a 
natural  disaster,  and  to  modify  certain 
legal  and  regulatory  requirements  to 
comport  with  the  intent  of  the  Act. 
REGULATION:  24  CFR  882.209(d)(2). 
PROJECT/ACTTVITY:  Expiration  of 
Section  8  Certificate,  Riverhead  Housing 
Development  Corporation  (RHDC). 

NATURE  OF  REQUIREMENT:  24  CFR 
882.209(d)(2)  limits  extensions  of  the 
term  of  a  rental  certificate  to  not  more 
than  60  additional  days. 

GRANTED  BY;  Jo.seph  Shuldiner, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

DATE  GRANTED:  March  25. 1994. 
REASON  GRANTED:  This  waiver  was 
requested  on  behalf  of  the  HA  in  order 
to  assist  a  physically  disabled  applicant 
who  was  unsuccessful  in  finding 
housing  due  to  a  number  of  extenuating 
circumstances.  The  RHDC  and  the  HUD 
New  York  Field  Office  both 
recommended  that  good  cause  existed 
for  granting  this  waiver,  and  reported 
that  the  applicant’s  chances  of  finding 
an  eligible  unit  if  the  additional 
extension  was  granted  were  excellent,  as 
several  potential  units  had  been 
identified. 

The  waiver  provided  an  additional 
extension  not  to  exceed  sixty  days  of  the 
applicant’s  certificate. 

REGULATION:  24  CFR  882.708(d). 
PROJECT/ACTIVITY:  Camden 
Apartments,  Camden,  NJ  waiver  of  site 
and  neighborhood  standards,  Project- 
Based  Certificate  (PBC)  Program. 

NATURE  OF  REQUIREMENT:  Sites  in 
areas  with  a  high  proportion  of  low- 
income  and  assisted  persons  cannot  be 
approved  for  PBC  new  construction 
projects. 

GRANTED  BY :  Joseph  Shuldiner, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

DATE  GRANTED:  March  25. 1994. 
REASON  GRANrED:  The  project 
complements  other  public  and  private 
efforts  to  revitalize  the  city  of  Camden 
and  will  help  to  assure  the  benefits  of 
the  revitalization  for  the  project 
neighborhood. 

REGULATION:  24  CFR  984.306(b). 
PROJECT/ ACTIVITY:  County  of  Kauai 
Housing  Agency,  Haw’aii  Family  Self- 
Sufficiency  Program  (FSS) 


NATURE  OF  REQUIREMENT:  A 
Section  8  FSS  program  participant 
Ccuinot  exercise  portability  within  the 
first  year  of  execution  of  the  FSS 
contract  of  participation. 

GRANTED  BY:  Joseph  Shuldiner. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

DATE  GRANTED;  March  21, 1994. 
REASON  GRANTED:  Medical 
condition  of  the  participant. 
REGULATION:  24  CFR  984.306(b) 
PROJECT/ACTTVITY:  Grant  County 
Housing  Authority,  Washington  Family 
Self-Sufficiency  (FSS)  program. 

NATURE  OF  REQUIREMENT:  A 
Section  8  FSS  program  participant 
cannot  exercise  portability  within  the 
first  year  of  execution  of  the  FSS 
contract  of  participation. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

DATE  GRANTED;  March  25, 1994. 
REASON  GRANTED;  To  allow  the 
participant  to  escape  the  harassment  of 
former  spouse  and  to  allow  participant 
to  relocate  near  other  family  members. 

NOTE  TO  READER:  The  person  to  be 
contacted  for  additional  information 
about  these  waivers  is;  Mr.  Dom  Nessi, 
Director,  Office  of  Native  American 
Programs,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW,  Washington,  DC  20410,  Phone; 

(202)  708-1015,  TDD:  (202)  708-0850 
(These  are  not  toll-free  numbers). 
REGULATION:  24  CFR  905.325. 
PROJECT/ACTTVITY :  Establishment 
of  ceiling  rents  for  the  Utah  Paiute 
Tribal  Housing  Authority. 

NATURE  OF  THE  REQUIREMENT: 
Waiver  of  the  Regulation  cited  above  is 
required  to  allow  establishment  of 
ceiling  rents  for  their  Rental  program. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary,  P. 

DATE  GRANTED:  January  3, 1994. 
REASON  WAIVED;  This  waiver  was 
requested  and  granted  to  allow  the  Utah 
Paiute  Tribal  Housing  Authority  to 
establish  ceiling  rents  for  their  rental 
program  in  accordance  with  PIH  Notice 
89-21,  which  provides  for  the 
establishment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

REGULATION:  24  CFR  905.325. 
PROJECT/ ACTIVITY;  Establishment 
of  ceiling  rents  for  the  Karuk  Tribe 
Housing  Authority. 

NATURE  OF  THE  REQUIREMENT: 
Waiver  of  the  Regulation  cited  above  is 
required  to  allow  establishment  of 
ceiling  rents  for  their  Rental  Program. 

GRANTED  BY;  Joseph  Shuldiner. 
Assistant  Secretary,  P. 

DATE  GRANTED;  March  15. 1994. 
REASON  WAIVED;  This  waiver  was 
requested  and  granted  to  allow  the 
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Karuk  Tribe  Housing  Authority  to 
establish  ceiling  rents  for  their  rental 
program  in  accordance  with  PIH  Notice 
89-21,  which  provides  for  the 
establishment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

REGULATION:  24  CFR  905.325. 

PROJECT/ ACTIVITY:  Establishment 
of  ceiling  rents  for  the  Jicarilla  Apache 
Housing  Authority. 

NATURE  OF  THE  REQUIREMENT: 
Waiver  of  the  Regulation  cited  above  is 
required  to  allow  establishment  of 
ceiling  rents  for  their  Rental  Program. 

GRANTED  BY:  Joseph  Shuldiner,  ' 
Assistant  Secretary,  P. 

DATE  GRANTED:  March  15, 1994. 

REASON  WAIVED:  This  waiver  was 
requested  and  granted  to  allow  the 
Jicarilla  Apache  Housing  Authority  to 
establish  ceiling  rents  for  their  rental 
program  in  accordance  with  PIH  Notice 
89-21,  which  provides  for  the 
establishment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

REGULATION:  24  CFR  905.325. 

PROJECT/ ACTIVITY:  Establishment 
of  ceiling  rents  for  the  Menominee 
Tribal  Housing  Authority. 

NATURE  OF  THE  REQUIREMENT: 
Waiver  of  the  Regulation  cited  above  is 
required  to  allow  establishment  of 
ceiling  rents  for  their  Rental  Program. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary,  P. 

DATE  GRANTED:  November  6, 1993. 

REASON  WAIVED:  This  waiver  was 
requested  and  granted  to  allow  the 
Menominee  Tribal  Housing  Authority  to 
establish  ceiling  rents  for  their  rental 
program  in  accordance  with  PIH  Notice 
89-21,  which  provides  for  the 
establishment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

REGULATION:  24  CFR  905.602(e). 

PROJECT/ ACTIVITY:  Modernization 
of  Mutual  Help  Homeownership 
Program  Units  under  the 
Comprehensive  Grant  Program  for 
Chippewa  Cree  Housing  Authority. 

NATURE  OF  REQUIREMENT:  Waiver 
of  the  regulation  cited  above  is  required 
to  repair  Mutual  Help  homeownership 
units  which  have  been  paid  off  by  the 
homebuyer. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary,  P. 

DATE  GRANTED:  March  15, 1994. 

REASON  WAIVED:  The  waiver  was 
requested  and  granted  to  enable  the 
Chippewa  Cree  Housing  Authority  to 
rehabilitate  Mutual  Help 
Homeownership  Opportunity  Program 
units  which  have  been  paid  off  by  the 
homebuyers  but  not  conveyed.  The 
units  are  in  deplorable  condition,  unsafe 
and  unsanitary,  do  not  meet  code  on 
electrical  wiring  and  do  not  meet 
handicap  accessibility  requirements. 


REGULATION:  24  CFR  905.730 
(c){F)(3). 

PROJECT/ACTIVITY:  Extension  of  the 
deadline  date  to  Submit  Request  for 
Recalculation  of  Allowable  Expense 
Level. 

NATURE  OF  THE  REQUIREMENT: 
Waiver  of  the  Regulation  cited  above  is 
required  to  allow  recalculation  of  the 
Allowable  Expense  Level. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary,  P. 

DATE  GRANTED:  March  15, 1994. 

REASON  WAIVED:  This  waiver  was 
requested  and  granted  to  allow  the 
Quinault  Housing  Authority  to  request 
an  adjustment  of  their  Allowable 
Expense  Level. 

REGULATION:  24  CFR  905.730 
{c)(F)(3). 

PROJECT/ ACTIVITY:  Extension  of  the 
deadline  date  to  Submit  Request  for 
Recalculation  of  Allowable  Expense 
Level. 

NATURE  OF  THE  REQUIREMENT: 
Waiver  of  the  Regulation  cited  above  is 
required  to  allow  recalculation  of  the 
Allowable  Expense  Level. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary,  P. 

DATE  GRANTED:  March  15, 1994. 

REASON  WAIVED:  This  waiver  was 
requested  and  granted  to  allow  the 
Coeur  D’Alene  Tribal  Housing  Authority 
to  request  an  adjustment  of  their 
Allowable  Expense  Level. 

REGULATION:  24  CFR  905.730 
(c)(F)(3). 

PROJECT/ ACTIVITY:  Extension  of  the 
deadline  date  to  Submit  Request  for 
Recalculation  of  Allowable  Expense 
Level. 

NATURE  OF  THE  REQUIREMENT: 
Waiver  of  the  Regulation  cited  above  is 
required  to  allow  recalculation  of  the 
Allowable  Expense  Level. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary,  P. 

DATE  GRANTED:  March  15, 1994. 

REASON  WAIVED:  This  waiver  was 
requested  and  granted  to  allow  the 
Colville  Indian  Housing  Authority  to 
request  an  adjustment  of  their 
Allowable  Expense  Level. 

NOTE  TO  READER:  The  person  to  be 
contacted  for  additional  information 
about  these  waivers  is:  Gary  Van 
Buskirk,  Director,  Homeownership 
Division,  Office  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Room  4112,  Washington,  D.C.  20410, 
Phone:  (202)  708-4233  (This  is  not  a 
toll-tree  number). 

REGULATION:  24  CFR  904  Subpart  B 
(Turnkey  III  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  III  Handbook  (7495.3). 


PROJECT/ ACTIVITY:  The  Cambridge, 
Massachusetts  Housing  Authority 
(CHA),  Turnkey  III  Homeownership 
Opportunity  Program  Project  MA  3-15. 

NATURE  OF  REQUIREMENT:  24  CFR 
904  Subpart  B  and  the  Turnkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary  for  Public  and 
Indian  Housing,  P. 

DATE  GRANTED:  March  10, 1994. 

REASON  WAIVED:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 

(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  with  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

feCULATION:  24  CFR  904  Subpart  B 
(Turnkey  III  Homeownership 
Opportunity  Program)  and 
Corresponding  Provisions  of  the 
Turnkey  III  Handbook  (7495.3). 

PROJECT/ ACTIVITY:  The  Kankakee 
County,  Illinois  Housing  Authority, 
Turnkey  III  Homeownership 
Opportunity  Program  Project  39-5 

NATURE  OF  REQUIREMENT:  24  CFR 
904  Subpart  B  and  the  Turnkey  III 
Handbook  require  that  upon  sale  of  a 
homeownership  unit  that  the  monies 
received  be  remitted  to  HUD  to  reduce 
the  capital  indebtedness  on  the  project. 
Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be 
remitted  to  HUD. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary  for  Public  and 
Indian  Housing,  P. 

DATE  GRANTED:  March  24, 1994. 

REASON  WAIVED:  Project  debt 
forgiveness  was  authorized  by  the 
provisions  of  Section  3004  of  the 
Housing  and  Community  Development 
Reconciliation  Amendments  of  1985, 
(the  Amendments)  P.L.  99-272  (April  7, 
1986)  which  amends  Section  4  of  the 
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United  States  Housing  Act  of  1937.  The 
Amendments  authorized  the  Secretary 
of  HUD  to  forgive  outstanding  principal 
and  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indian  Housing  Authorities 
(IHAs)  and  to  cancel  the  terms  of  any 
contract  %vith  respect  to  repayment. 

Turnkey  III  debt  forgiveness,  as 
authorized  above,  is  implemented 
according  to  existing  HUD  procedures. 

The  housing  authority  has  shown 
good  cause  and  demonstrated 
compliance  with  all  applicable 
regulatory  requirements  for  debt 
forgiveness. 

REGULATION:  HOPE  for  Public  and 
Indian  Housing  Homeownership  (HOPE 
1)  Program.  Guidelines,  Section 
301(b)(1)  as  published  on  January  14, 
1992  (57  FR  1522). 

PROJECT/ ACTIVITY:  To  permit  a 
HOPE  1  mini-planning  grantee,  the 
Hartford,  CT.  housing  authority,  to  use 
remaining  grant  funds  for  other  grant 
activity  line  items  listed  in  Section  305 
of  the  HOPE  1  Program  Guidelines 
which  would  be  of  benefit  to  the 
residents  participating  in 
homeownership  planning. 

NATURE  OF  REQUIREMENT:  Section 
302(b)(1)  of  the  HOPE  1  Program 
Guidelines  limit  a  HOPE  1  mini¬ 
planning  grantee  to  only  use  grant  funds 
for  the  eligible  activities  listed  in  • 
Section  305(a)-(c),  and  (f). 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary  for  Public  and 
Indian  Housing,  P. 

DATE  GRANTED:  February  14, 1994. 

REASON  WAIVED:  Pursuant  to 
Section  901  of  the  HOPE  1  Guidelines, 
a  regulatory  provision  that  is  “not 
otherwise  required  by  law”  may  be 
waived  by  the  Assistant  Secretary  for 
Public  and  Indian  Housing  upon  a 
determination  of  good  cause,  and  upon 
documentation  of  the  pertinent  facts 
and  grounds  supporting  the  waiver. 

Good  cause  was  exhibited  as  follows: 

The  HHA  received  two  HOPE  1  mini¬ 
planning  grants  in  1992.  It  essentially 
completed  the  activities  that  it  outlined 
in  its  application  and  because  of  a  cost 
savings,  a  portion  of  the  grant  remained. 
HHA  wished  to  spend  the  remaining 
amount  on  other  grant  activities  which 
would  be  eligible  under  a  full  planning 
grant.  Each  of  the  additional  activities 
would  make  ft  possible  for  the  HHA  to 
proceed  further  in  planning  for 
homeownership.  In  addition  the 
Department  has  decided  not  to  make 
further  HOPE  1  funds  available  for 
HOPE  1  planning  grants  thereby 
precluding  the  possibility  that  the  HHA 
would  be  able  to  obtain  further  funding 
under  a  full  HOPE  1  planning  grant.  The 
fact  that  the  HHA  would  not  be  able  to 


secure  a  full  planning  grant  and  that  it 
will  be  engaging  in  activities  that  will 
further  its  homeownership  program 
constituted  good  cause  for  granting  this 
waiver. 

NOTE  TO  READER:  The  person  to  be 
contacted  for  additional  information 
about  these  is:  John  Comerford,  Director, 
Financial  Management  Division,  Office 
of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410,  Phone;  (202) 
708-1872,  TDD;  (202)  708-0850  (These 
are  not  toll-free  numbers) 

REGULATION:  24  CFR  990.104. 

PROJECT/ ACTIVITY:  Bemidji,  MN. 
Housing  Authority.  In  determining  the 
operating  subsidy  eligibility,- a  request 
was  made  to  extend  the  deadline  for 
submission  of  a  request  for  adjustment 
to  the  Allowable  Exp>ense  Level. 

NATURE  OF  REQUIREMENT;  The 
Final  Rule  for  PFS  Allowable  Expense 
Level  appeals  imposed  a  sixty  day 
deadline  on  submission  of  requests  for 
adjustment. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary. 

DATE  GRANTEI);  January  25, 1994. 

REASON  WAIVED:  The  housing 
authority  was  combined  with  City 
programs  and  a  very  limited  amount  of 
time  was  devoted  to  the  Public  Housing 
Program.  Due  to  a  very  recent 
restructuring  in  which  the  Housing 
Authority  was  split  from  the  city,  the 
housing  authority  staff  is  resolved  to 
reduce  their  bacldog  and  this  item  arose 
at  the  on-site  visit.  This  waiver  was 
granted  based  on  the  Housing  Agency’s 
eligibility  for  an  adjustment  and  its  need 
for  this  funding  to  support  its 
operations. 

REGULATION:  24  CFR  990.104. 

PROJECT/ACTIVITY;  Jasper,  AL. 
Housing  Authority.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  granted  for  Ending  for  2  units 
approved  for  non-dwelling  use  to 
promote  an  anti-drug  program. 

NATURE  OF  REQUIREMENT:  The 
operating  subsidy  calculation  excludes 
funding  for  units  removed  from  the 
dwelling  rental  inventory. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary. 

DATE  GRANTED;  February  17, 1994. 

REASON  WAIVED;  To  allow 
additional  subsidy  for  units  approved 
for  non-dwelling  use  to  promote  anti¬ 
drug  programs  pending  publication  of  a 
final  rule  implementing  this  change  to 
the  regulation. 

REGULATION;  24  CFR  990.104. 

PROJECT/ACTIVITY;  Raleigh.  NC. 
Housing  Authority.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  granted  for  Ending  for  nine  units 


approved  for  non-dwelling  use  to 
promote  economic  self-sufficiency  and 
anti-drug  programs, 

NATURE  OF  REQUIREMENT:  The 
operating  subsidy  calculation  excludes 
funding  for  units  removed  from  the 
dwelling  rental  inventory. 

GRANl'ED  BY:  Joseph  Shuldiner. 
Assistant  Secretary. 

DATE  GRANTED:  March  21. 1994. 

REASON  WAIVED:  To  allow 
additional  subsidy  for  units  approved 
for  non-dwelling  use  to  promote 
economic  self-sufficiency  services  and 
anti-drug  programs  pending  publication 
of  a  final  rule  implementing  this  change 
to  the  regulation. 

REGULATION:  24  CFR  990.104. 

PROJECT/ ACTIVITY;  Denver,  CO. 
Housing  Authority.  In  determining  the 
operating  subsidy  eligibility,  a  request 
was  granted  for  funding  for  17  units 
approved  for  non-dwelling  use  to 
promote  economic  self-sufficiency  and 
anti-drug  programs. 

NATURE  OF  REQUIREMENT:  The 
operating  subsidy  calculation  excludes 
funding  for  units  removed  from  the 
dwelling  rental  inventory. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary. 

DATE  GRANTED:  March  23. 1994. 

REASON  WAIVED:  To  allow 
additional  subsidy  for  units  approved 
for  non-dwelling  use  to  promote 
economic  self-sufficiency  services  and 
anti-drug  programs  pending  publication 
of  a  final  rule  implementing  this  change 
to  the  regulation. 

REGULATION;  24  CFR 
990.109(b)(3)(ivJ. 

PROJECT/ACTIVITY;  Charleston 
Housing  Authority,  SC.  In  determining 
operating  subsidy  eligibility,  a  request 
was  made  to  use  an  occu}>ancy 
percentage  of  88%  for  the  fiscal  year 
ending  September  30, 1993  and 
September  30, 1994. 

NATURE  OF  REQUIREMENT:  The 
regulation  requires  a  Low  Occupancy 
PHA  without  an  approved 
Comprehensive  Occupancy  Plan  (COP) 
to  use  a  projected  occupancy  percentage  ' 
of  97%. _ 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary. 

DATE  GRANTED:  January  3. 1994. 

REASON  WAIVED:  The  rea.son  for  the 
occupancy  level  of  less  than  97%  is  a 
direct  result  of  the  vacating  of  a  project 
in  1991  following  an  assessment  South 
Carolina  Department  of  Health  and 
Environmental  Control  which  indicated 
that  the  soil  at  the  project  site  and  at  an 
adjoining  park  also  oumed  by  the 
housing  authority  was  contaminated 
and  could  result  in  illness,  disease,  or 
other  harmful  effects  to  human  health 
and  the  environment  As  a  result,  the 
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EPA  entered  into  a  Consent  Order  in 
January  1993  with  the  housing 
authority,  the  City  of  Charleston,  and 
the  South  Carolina  Electric  and  Gas 
Company.  The  Order  calls  for  the 
participants  to  undertake  a  more 
rigorous  environmental  investigation  of 
the  site  and  to  prepare  a  feasibility 
study  of  the  remediation  of 
contamination  at  the  site,  if  necessary. 
The  studies  are  not  expected  to  be 
completed  until  July  or  August  1994. 

REGULATION:  24  CFR 
990.109(bK3){iv). 

PROJECT/ ACTIVITY:  A  request  was 
made  by  the  Blue  Earth  City,  MN 
Housing  and  Redevelopment  Authority 
to  use  its  actual  occupancy  rate  of  73% 
in  determining  its  operating  subsidy 
eligibility  for  its  fiscal  year  ending  6/30/ 
94. 

NATURE  OF  REQUIREMENT:  A 
Housing  Authority  that  has  completed  a 
Comprehensive  Occupancy  Plan  (COP) 
without  achieving  a  97%  occupancy 
percentage  or  having  an  average  of  five 
or  fewer  vacant  units  must  use  a 
projected  occupancy  rate  of  97%. 

GRANTED  BY:  Joseph  Shuldiner, 
Assistant  Secretary. 

DATE  GRANTED:  February  9, 1994. 

REASON  WAIVED:  The  Blue  Earth 
City  Housing  and  Redevelopment 
Authority  is  a  small  Authority  with  59 
units  of  elderly  housing.  It  has  been 
experiencing  a  vacancy  problem  for  the 
past  several  years  attributable  to  small 
unit  size,  lack  of  upgrades,  and 
competition  from  other  subsidized 
projects.  The  housing  authority  has 
developed  an  Implementation  Plan  with 
a  five  year  timetable  in  which  it  will 
seek  funding  for  needed  renovations 
and  will  undertake  other  vacancy 
reduction  strategies  such  as  increasing 
advertising  and  improving  maintenance 
practices. 

(FR  Doc.  94-18498  Filed  7-28-94;  8:45  am] 
BILUNG  CODE  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-5700-10;  Closure  Notice  No.  NV- 
030-94-06] 

0 

Temporary  Closure  of  Public  Lands; 
Washoe  County,  NV 

SUMMARY:  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  during 
the  1994  Reno  National  Championship 
Air  Races. 

EFFECTIVE  DATES:  September  12  through 
September  18, 1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Phillips,  Lahontan  Resource 
Area  Manager,  Carson  City  District, 

1535  Hot  Springs  Road,  Suite  300, 
Carson  City,  Nevada  89706.  Telephone 
(702)  885-6100. 

SUPPLEMENTARY  INFORMATION:  This 
closure  applies  to  all  the  public,  on  foot 
or  in  vehicles.  The  public  lands  affected 
by  this  closure  are  described  as  follows: 

Mt.  Diablo  Meridian 
T.  21  N..R.  19  E., 

Sec.  8,  N’/zNE’A,  SE’ANE’A  and  EV2SEV4. 

Sec.  1(5,  N’A  and  SW’A. 

Aggregating  approximately  680  acres. 

The  above  restrictions  do  not  apply  to 
emergency  or  law  enforcement 
personnel  or  event  officials.  The 
authority  for  this  closure  is  43  CFR 
8364.1.  Persons  who  violate  this  closure 
order  are  subject  to  arrest  and,  upon 
conviction,  may  be  fined  not  more  than 
$1,000  and/or  imprisoned  for  not  more 
than  12  months. 

A  map  of  the  closed  area  is  posted  in 
the  Carson  City  District  Office  of  the 
Bureau  of  Land  Management. 

Dated  this  19th  day  of  July,  1994. 

Karl  L.  Kipping, 

Acting  District  Manager. 

[FR  Doc.  94-18461  Filed  7-28-94;  8:45  ami 
BILLING  CODE  4310-HC-M 


[ES-02(M)4^1 10-05] 

Notice  of  Availability  of  a  Final 
Environmental  Impact  Statement 
(FEIS)  on  a  Proposed  Exploratory  Well, 
Broward  County,  Florida 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  a  proposed  exploratory  well  in 
Broward  County,  Florida. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  a  FEIS  has  been  prepared 
under  the  direction  of  the  Bureau  of 
Land  Management  (BLM),  Jackson 
District  and  the  Bureau  of  Indian  Affairs 
(BIA),  Eastern  Area  Office  analyzing  a 
proposed  exploratory  well  on  the 
Federal  Miccosukee  Indian  Reservation 
in  Broward  County,  Florida.  The  FEIS 
was  prepared  by  the  consulting  firm  of 
Dames  &  Moore  of  Boca  Raton,  Florida. 
A  copy  of  the  FEIS  or  summary  is 
available  upon  request  to  the  BLM, 
Jackson  District  Office.  Public  reading 
copies  are  available  at  the  following 
locations: 

Bureau  of  Land  Management ,  Office  of 
Public  Affairs,  Main  Interior  Building, 


Room  5600, 18th  &  C  Streets,  N.W., 
Washington  D.C.  20240. 

Bureau  of  Land  Management,  411 
Briarwood  Drive,  Suite  404,  Jackson, 
Mississippi  39206. 

Bureau  of  Indian  Affairs,  3701  N. 

Fairfax  Drive,  Suite  260,  Arlington, 
Virginia  22203. 

Broward  County  Public  Library, 
Government  Documents  Division,  100 
South  Andrews  Avenue,  Ft. 
Lauderdale,  Florida  33301, 

Leon  County  Library,  200  West  Park 
Avenue,  Tallahassee,  Florida  32301. 
Palm  Beach  County  Library,  3650  West 
Summit  Blvd.,  West  Palm  Beach, 
Florida  33406. 

State  Library  of  Florida,  Document 
Section,  R.A.  Gray  Building, 
Tallahassee,  Florida  32399. 

DATES:  Written  comments  will  be 
accepted  until  August  29, 1994. 

ADDRESS:  Requests  for  a  copy  of  the 
FEIS  or  summary  and/or  written 
comments  on  the  document  should  be 
sent  to  the  District  Manager,  Bureau  of 
Land  Management,  411  Briarwood 
Drive,  Suite  404,  Jackson,  Mississippi 
39206;  ATTN:  Robert  V.  Abbey. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  V.  Abbey  (BLM)  (601)  977-5400 
or  Jim  Harriman  (BIA)  (703)  235-3177. 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

On  January  17, 1991,  Shell  Western 
E&P  Inc.  (SWEPI)  submitted  an 
“Application  for  Permit  to  Drill”  for  an 
exploratory  well  to  the  BLM.  The 
proposed  well  is  on  the  Federal 
Miccosukee  Indian  Reservation  in 
Broward  County,  Florida. 

The  well  is  identified  as  the  SWEPI 
Miccosukee  3-1  and  is  designed  to  test 
oil  and  gas  potential.  The  site  is  located 
directly  north  of  Interstate  75  and  west 
of  the  L-28  Canal  adjacent  to  Water 
Conservation  Area  3 A. 

2.  Alternatives 

The  FEIS  analyzes  potential  impacts 
associated  with  drilling  and  testing  of 
the  exploration  well.  The  analysis 
considers  several  alternate  drill  sites 
and  road  routes.  Technological  and 
environmental  constraints  limit  the 
reasonable  alternatives  to  the  proposed 
well  site  and  access  route,  two  alternate 
access  road  routes  and  the  No  Action 
Alternative.  The  agencies  preferred 
alternative  is  the  proposed  well  site  and 
the  west  access  road  route  (Alternative 
B),  including  recommended  mitigation 
and  monitoring  measures. 

3.  Public  Participation 

The  public  was  invited  on  March  22, 
1991  to  identify  issues  and  concerns 
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specifically  related  to  the  proposed 
drilling.  This  public  comment  period 
ended  on  May  3, 1991.  A  public  meeting 
was  held  January  23, 1992  at  the  Fort 
Lauderdale  Airport  Hilton,  1870  Griffin 
Road,  Dania,  Florida.  The  meeting  was 
held  to  accept  oral  and  written 
comments  concerning  the  proposal. 

This  comment  period  ended  on 
February  14, 1992.  A  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  was  announced  on  April  16, 
1992  and  an  additional  comment  period 
was  opened  until  May  18, 1992.  The 
Draft  EIS  (DEIS)  was  published  on 
March  8, 1993.  A  Notice  of  Availability 
of  the  DEIS  was  announced  on  March 
17, 1993  and  a  public  hearing  held  on 
April  14, 1993  at  the  Greater  Fort 
Lauderdale — Broward  County 
Convention  Center,  1950  Eisenhower 
Boulevard,  Fort  Lauderdale,  Florida. 

The  hearing  was  held  to  accept  oral  and 
written  comments  on  the  DEIS.  This 
comment  period  ended  on  August  18, 
1993. 

4.  FEIS  Preparation 

During  the  public  comment  period  on 
the  DEIS,  425  letters  and  several 
petitions  were  received  by  the  BLM. 

Oral  comments  were  presented  by  51 
people  at  the  public  hearing.  All  letters 
and  oral  comments  were  reviewed  by  an 
interdisciplinary  team  to  identify 
substantive  comments.  Analysis  of 
substantive  comments  resulted  in 
similar  comments  being  grouped  in  95 
issues.  The  FEIS  includes  these  issues 
along  with  the  responses  of  the  BLM 
and  BIA.  The  DEIS  was  appropriately 
modified  to  produce  the  FEIS. 

Robert  V.  Abbey, 

Jackson  District  Manager,  BLM. 

[FR  Doc.  94-17092  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4310-GJ-P 


ICA-059-4210-03:  CACA  31570]' 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  California 

Correction 

In  Federal  Register  Volume  59  No. 
125,  published  Thursday,  June  30, 1994, 
page  33776,  the  land  description 
contained  an  error  in  the  aliquot  part 
description  for  the  above  Notice  of 
Realty  Action.  The  correct  description 
should  be  Section  26:  WV2NWV4SEV4. 
Mark  Morse, 

Area  Manager. 

IFR  Doc.  94-18456  Filed  7-28-94;  8:45  am] 
BILLING  CODE  431(M0-M 


/  Vol.  59,  No.  145  /  Friday,  July  29, 


[MT-930-4210-06;  MTM  83069] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Montana 

Correction 

In  notice  document  94-14658 
appearing  on  page  30951  in  the  issue  of 
Thursday,  June  16, 1994,  make  the 
following  correction: 

In  the  description  listed  under  Cave 
Mountain  RNA,  sec.  31,  “SV2SWV4” 
should  read  “EV2SWV4”. 

Dated:  July  19, 1994. 

Dee  L.  Baxter, 

Chief.  Lands  Adjudication  Section. 

(FR  Doc.  94-18487  Filed  7-28-94;  8:45  am] 
BILLING  CODE  4310-ON-M 


Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  Ursus  americanus 
luteolus  (Louisiana  black  bear)  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Louisiana  black 
bear.  The  Louisiana  black  bear  is  a 
threatened  species  that  once  occurred 
throughout  southern  Mississippi,  all  of 
Louisiana  and  eastern  Texas.  The 
Louisiana  black  bear  is  currently  only 
known  to  occupy  habitat  in  the  Tensas 
and  Atchafalaya  River  basins  in 
Louisiana.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  7, 1994  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  Suite  A, 
Jackson,  Mississippi  39213.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bowker  at  the  above  address 
(601/965-4900). 
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SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  reclassifying  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires^ the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

'The  species  considered  in  this  draft 
recovery  plan  is  Ursus  americanus 
luteolus  (Louisiana  black  bear).  Listing 
the  Louisiana  black  bear  was  considered 
necessary  because  of  extensive  habitat 
modification,  its  quantity  having  been 
reduced  by  more  than  80%  as  of  1980. 
The  remaining  habitat  has  been  reduced 
in  quality  by  fragmentation  due  to 
intrusion  of  man  and  his  structures, 
thereby  stressing  the  remaining 
population  of  bears.  The  major  objective 
of  this  recovery  plan  is  to  restore  and 
protect  the  quantity  and  quality  of 
Louisiana  black  bear  habitat,  with 
interconnecting  corridors  between 
habitat  fragments,  so  that  the  protection 
afforded  by  the  Endangered  Species  Act 
is  no  longer  warranted. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  de.scribed.  All  . 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1533(f). 
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Dated;  July  22, 1994. 

Robert  Bowker, 

Field  Supervisor. 

|FR  Doc.  94-18457  Filed  7-28-94;  8:45  am) 
BILLING  CODE  431»-»9-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

United  States-Mexico  Joint  Project  for 
Immediate  Emergency  Removal  of 
Sediment  in  the  Lower  Colorado  River 
in  Mexico,  Morelos  Dam  to  the 
Northerly  Intemationai  Boundary; 
Finding  of  No  Significant  impact 

AGENCY:  United  States  Section, 
Intemationai  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  availability  of  final 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  through 
1508);  and  the  U.S.  Scion’s 
Operational  Procedures  for 
Implementing  Section  102  of  NEPA, 
published  in  the  Federal  Register 
September  2. 1981  (46FR44083-44094); 
the  U.S.  Section  hereby  gives  notice  that 
the  Final  Environmental  Assessment 
and  Final  Finding  of  No  Significant 
Impact  for  the  proposed  action  of  the 
United  States  Government  and  the 
Government  of  Mexico  engaging  in  a 
joint  project  for  immediate  emergency 
removal  of  sediment  in  the  lower 
Colorado  River  in  Mexico  from  Morelos 
Dam  to  the  Northerly  Intemationai 
Boundary  (NIB)  is  available.  A  Notice  of 
Finding  of  No  Significant  Impact  dated 
Febmary  23, 1994,  provided  a  thirty  day 
review  and  comment  period  before 
making  the  Finding  final.  The  Notice 
was  published  in  the  Federal  Register 
March  2, 1994  (59  FR  9994-9995). 

Regarding  the  applicability  of  NEPA 
to  the  proposed  project,  the  U.S.  Section 
is  an  integral  part  of  the  Intemationai 
Boundary  and  Water  Commission 
(IBWC),  an  intemationai  organization 
designated  under  the  Intemationai 
Organizations  Immunity  Act,  22  U.S.C 
288.  The  proposed  project  is  a 
Commission  action  in  Mexico.  The  U.S. 
Section,  as  a  matter  of  policy  discretion, 
has  carried  out  the  environmental 
review  for  the  proposed  emergency 
project.  The  U.S.  Section  considers  the 
Environmental  Assessment  to  be 
adequate  under  the  U.S.  Section’s  final 
procedures  for  implementing  NEPA  as 
published  in  the  Federal  Register 


September  2. 1981  (46  FR  44083). 
Pursuant  to  these  procedures,  the  U.S. 
Section  consulted  with  the  Department 
of  State  and  has  been  advised  that  NEPA 
is  not  applicable  to  this  project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Conrad  G.  Keyes,  Jr„  Principal 
Engineer,  Planning,  United  States 
Section,  Intemationai  Boundary  and 
Water  Commission,  United  States  and 
Mexico,  4171  North  Mesa  Street,  C-310, 
El  Paso,  Texas  79902.  Telephone;  915/ 
534-6703. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  action  proposed  is  for  the  United 
States  Government  and  the  Government 
of  Mexico  to  engage  in  a  joint  project  to 
remove  sediment  in  the  lower  Colorado 
River  in  Mexico  from  Morelos  Dam  to 
the  Northerly  Internationa!  Boundary 
(NIB). 

The  need  for  the  project  arises  from 
extraordinary  winter  storm  mnoff  in 
1993  in  the  Gila  River  basin  which 
resulted  in  the  filling  and  spilling  of 
Painted  Rock  Dam,  located  some  116 
miles  (187  kilometers)  upstream  of  the 
Gila  River’s  confluence  with  the 
Colorado  River.  The  sustained  high 
flows  carried  a  large  sediment  load, 
causing  dangerous  accumulations  in  the 
intemationai  boundary  segment  of  the 
Colorado  River. 

The  sediment  removal  is  necessary  to 
provide  immediate  flood  control  relief 
in  the  vicinity  of  Morelos  Dam  and  to 
enable  Mexico  to  receive  full  deliveries 
of  their  1944  Treaty  waters.  All 
sediment  removal  activities  will  be 
conducted  in  Mexico. 

Alternatives  Considered 

Three  alternatives,  including  the  No 
Action  Alternative  and  the  Proposed 
Action  Alternative,  were  considered: 

1.  No  Action  Alternative — ^This 
alternative  would  result  in  accumulated 
sediment  not  being  removed  from  the 
lower  Colorado  River  in  the  vicinity  of 
Morelos  Dam.  Mexico  would  not  be  able 
to  divert  full  domestic  and  irrigation 
allotments.  Serious  impacts  to  human 
health  could  result  fix)m  an  absence  of 
an  adequate  domestic  water  supply. 
Sediment  accumulation  in  tbe  Morelos 
Dam  system  would  increase  flood  stage 
elevations.  The  United  States  would  not 
be  acting  in  furtherance  of  the  1944 
Water  Treaty  requirement  to 
recommend  and  carry  out  flood  control 
activities  and  the  1970  Boundary  Treaty 
requirements  for  boundary  preservation. 

2.  Proposed  Action  Alternative — ^This 
alternative  is  a  joint  United  States/ 
Mexico  emergency  project  to  remove 
sediment  upstream  of  the  Morelos  Dam 


flood  control  gates  to  the  NIB,  and 
downstream  of  the  Morelos  Dam  intake 
gates  in  the  Mexican  intake  canal.  The 
IBWC,  on  behalf  of  the  United  States 
and  Mexico,  would  coordinate  the  work 
utilizing,  as  authorized  in  the  1944 
Water  Treaty,  the  resources  of  the  U.S. 
Department  of  Interior,  Bureau  of 
Reclamation  (Reclamation),  and  the. 
Mexican  National  Water  Commission. 

The  project  includes  the  removal  of 
an  estimated  minimum  183,000  cubic 
yards  (140,000  cubic  meters)  of 
sediment  downstream  of  the  Morelos 
Dam  int^e  structure  in  the  Mexican 
intake  canal  and  removal  of  an 
estimated  minimum  314,000  cubic 
yards  (240,000  cubic  meters)  of 
sediment  immediately  upstream  of 
Morelos  Dam  in  the  Colorado  River,  also 
in  Mexico,  up  to  the  NIB.  Work  will  l)e 
performed  utilizing  dredging 
equipment.  It  may  also  be  necessary  to 
use  earth  moving  equipment  along  the 
Mexican  bank  of  the  Colorado  River. 

The  spoil  material  will  be  temporarily 
placed  in  Mexico  just  upstream  of 
Morelos  Dam.  Mexico  will  remove  the 
spoil  material  to  a  permanent  disposal 
site  in  Mexico  in  the  near  future.  The 
United  States  will  advise  Mexico  on 
disposal  site  preparation  in  that 
country.  The  sediment  was  tested  for 
the  presence  of  pesticides  and  heavy 
metals.  The  results  do  not  show  the 
presence  of  pesticides  and  the  metals 
compare  favorably  with  Arizona 
background  data  and  the  element 
baseline  for  western  U.S.  soils.  The 
results  of  the  tests  are  included  in  the 
Final  Environmental  Assessment. 

This  alternative  Will  improve  the 
flood  carrying  capacity  in  the  Colorado 
River  to  pass  flood  flows  through  the 
NIB  similar  to  those  experienced  during 
the  1993  Gila  River  flo^s.  The  Morelos 
Dam  system  will  also  allow  Mexico  to 
fully  divert  the  waters  delivered  by  the 
United  States  imder  the  1944  Water 
Treaty  along  with  small  flood  flows  that 
may  arrive  at  the  NIB.  The  United  States 
would  be  acting  in  furtherance  of  the 
1944  Water  Treaty  requirement  to 
recommend  and  carry  out  flood  control 
activities  and  the  1970  Boundary  Treaty 
requirements  for  boundary  preservation. 

3.  Sediment  Removal  ana  Flood 
Control  Alternative — ^This  alternative 
would  result  in  the  United  States  and 
Mexico  concluding  an  intemationai 
agreement  through  a  Minute  of  the 
IBWC  for  sediment  removal  in  the 
Colorado  River  from  the  confluence  of 
the  Gila  River  to  the  lower  end  of  the 
Mexicali  Valley  Irrigation  District, 
including  the  Morelos  Dam  intake  canal. 
This  action  would  restore  the  carrying 
capacity  of  the  river  channel  to  about 
25,000  cubic  feet  per  second  (708)  cubic 
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meters  per  second)  to  permit  passage  of 
the  100-year  flood  discharge  of 
approximately  40,000  cubic  feet  per 
second  (1,130  cubic  meters  per  second) 
with  overbank  discharges  that  will  not 
overtop  or  endanger  flood  control  levees 
in  either  the  United  States  or  in  Mexico. 
This  activity  would  also  improve  the 
Colorado  River  channel  gradient  in  the 
lower  end  of  the  Mexicali  Valley 
Irrigation  District  to  increase  the 
velocity  of  flood  flows  into  the  Laguna 
Salada  diversion  channel  and  to  the 
Gulf  of  California.  This  alternative 
would  also  allow  the  United  States  and 
Mexico  to  resolve  existing  boundary 
issues  and  other  differences  in  a 
cooperative  manner. 

This  alternative  would  be  a  major 
federal  undertaking  which  could  not  be 
accomplished  within  the  short  time 
needed  to  correct  water  diversion 
problems  or  handle  potential  significant 
flood  events  during  1994.  An 
undertaking  of  this  magnitude  would 
also  involve  a  consideration  of  river 
stabilization  and  river  rectifications  in 
addition  to  sediment  removal.  Such 
activities  would  require  extensive  cost- 
benefit  analysis  and  environmental 
impact  evaluation.  This  alternative  was 
therefore  not  given  further 
consideration.  Instead,  the  elements  of 
this  alternative  were  considered  as 
elements  that  merit  considerable 
binational  study  for  a  possible  longer 
term  activity. 

Availability 

Single  copies  of  the  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  at  the  above  address. 

Dated:  July  22, 1994. 

Suzette  Zaboroski, 

Staff  Counsel. 

(FR  Doc.  94-18455  Filed  7-28-94;  8:45  am] 
BILUNG  CODE  471(M>3-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Prisons 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Construction  and 
Operation  of  a  Federal  Correctional 
Institution  in  Pollock,  Louisiana 

AGENCY:  Bureau  of  Prisons,  Justice. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


SUMMARY: 

Proposed  Action 

The  U.S.  Department  of  Justice, 

Federal  Bureau  of  Prisons  has 
determined  that  a  new  Federal 
Correctional  Institution  (FCI)  is  needed 
in  its  system.  The  Bureau  will  evaluate 
a  proposed  site  located  in  Grant  Parish, 
near  the  Town  of  Pollock,  for  the 
construction  of  a  Federal  Correctional 
Institution. 

The  Federal  Bureau  of  Prisons 
proposes  to  construct  a  Federal 
Correctional  Institution  at  the  Municipal 
Airport  located  in  Pollock,  Louisiana. 

The  overall  site  is  sufficient  for  the 
development  of  the  proposed  facility. 
Additionally,  the  site  would  be  used  for 
road  access,  inmate  housing, 
administration,  programs  and  services, 
parking  and  support  facilities. 

In  the  process  of  evaluating  the  tract 
of  land,  several  aspects  will  receive  a 
detailed  examination  including  utilities, 
traffic  patterns,  noise  levels,  visual 
intrusion,  threatened  and  endangered 
species,  cultural  resources,  and  socio¬ 
economic  impacts. 

Alternatives 

In  development  of  the  DEIS,  the 
options  of  no  action  and  alternative  sites 
for  the  proposed  facility  will  be  fully 
and  thoroughly  examined. 

Scoping  Process 

During  the  preparation  of  the  DEIS, 
there  will  be  numerous  opportunities 
for  public  involvement  in  order  to 
determine  the  issues  to  be  examined.  A 
scoping  meeting  will  be  held  at  a 
location  convenient  to  the  citizens  of 
Pollock.  The  meeting  will  be  well 
publicized  and  will  be  held  at  a  time 
which  will  make  it  possible  for  the 
public  and  interested  agencies  or 
organizations  to  attend.  In  addition, 
public  information  meetings  have  been 
held  and  will  be  continued  by 
representatives  of  the  Bureau  of  Prisons 
with  interested  citizens,  officials  and 
community  leaders. 

DEIS  Preparation 

Public  notice  will  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment. 

Address 

Questions  concerning  the  proposed 
action  and  the  DEIS  can  be  directed  to: 
Debra  J.  Hood,  Site  Specialist,  Site 
Selection  and  Environmental  Review 
Specialist,  Federal  Bureau  of  Prisons, 
320  First  Street  NW.,  Washington,  D.C. 

.  20534,(202)514-6470. 


Dated:  July  18, 1994. 

Patricia  K.  Sledge, 

Chief,  Site  Selection  and  Environmental 
Review  Branch. 

(FR  Doc.  94-17979  Filed  7-28-94;  8.45  am) 
BILUNG  CODE  4410-05-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act4pi 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  ft^uently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 
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General  wage  determination 
decisions,  and.modiflcations  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  h'om 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decision  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  tfie  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Withdrawn  General  Wage 
Determination  Decision 

’ftlis  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination 
Nos.  IL940040  and  IL940081  dated 
April  29, 1994. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  the  project  determination 
procedure  by  submitting  a  SF-308. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 
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New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts”  are  listed  by 
Volume  and  State. 

Volume  in 
Florida 

FL94-0094  (JUL.  29, 1994) 

Georgia 

GA94-0082  (JUL.  29, 1994) 

North  Carolina 
NC94-0050  (JUL.  29. 1994) 

South  Carolina 
SC94-0036  (JUL.  29. 1994) 

Volume  V 
Nebraska 

NE94-0058  (JUL.  29, 1994) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “Cieneral  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Vo/ume  I 
New  Jersey 

NJ94-0002  (FEB.  11, 1994) 

New  York 

NY94-0002  (FEB.  11. 1994) 

NY94-0004  (FEB.  11. 1994) 

NY94-0005  (FEB.  11. 1994) 

NY94-0006  (FEB.  11. 1994) 

NY94-0011  (FEB.  11, 1994) 

NY94-0012  (FEB.  11, 1994) 

NY94-0014  (FEB.  11. 1994) 

NY94-0015  (FEB.  11, 1994) 

NY94-0019  (FEB.  11, 1994) 

NY94-0020  (FEB.  11, 1994) 

NY94-0031  (FEB.  11, 1994) 

NY94-0032  (FEB.  11, 1994) 

NY94-0033  (FEB.  11, 1994) 

NY94-0034  (FEB.  11, 1994) 

NY94-0038  (FEB.  11. 1994) 

NY94-0038  (FEB.  11, 1994) 

NY94-0040  (FEB.  11. 1994) 

NY94-0042  (FEB.  11, 1994) 

NY94-O047  (FEB.  11, 1994) 

NY94-0048  (FEB.  11, 1994) 

NY94-0049  (FEB.  18, 1994) 

NY94-0051  (FEB.  18, 1994) 

NY94-0060  (APR.  1, 1994) 

Volume  II 
Mar\'land 

M'D94-0017  (FEB.  11, 1994) 

Pennsylvania 

PA94-0009  (FEB.  11. 1994) 

Volume  III 
Alabama 

AL94-0027  (FEB.  11, 1994) 

Florida 

FL94-0045  (FEB.  11, 1994) 
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FL94-0092  (FEB.  11, 1994) 

Georgia 

GA94-0003  (FEB.  11, 1994) 

Kentucky 

KY94-0003  (FEB.  11, 1994) 

KY94-0004  (FEB.  11. 1994) 

KY94-0007  (FEB.  11, 1994) 

KY94-0025  (FEB.  11, 1994) 

KY94-0027  (FEB.  11. 1994) 

KY94-0028  (FEB.  11, 1994) 

KY94-0029  (FEB.  11, 1994) 

KY94-0035  (FEB.  11, 1994) 

Volume  rv 
Illinois 

IL94-0060  (APR.  15, 1994) 

Michigan 

M194-0002  (FEB.  11, 1994) 

M194-0004  (FEB.  11, 1994) 

M194-0017 (FEB. 11, 1994) 

M194-0039 (FEB.  11, 1994) 

Volume  V 
Iowa 

IA94-0004  (FEB.  11. 1994) 

New  Mexico 

NM94-0001  (FEB.  11, 1994) 

Volume  VI 
Alaska 

AK94-0001  (FEB.  11, 1994) 

California 

CA94-0001  (FEB.  11. 1994) 

CA94-0002  (FEB.  11, 1994) 

Idaho 

ID94-0001  (FEB.  11, 1994) 

Washington 

WA94-0001  (FEB.  11, 1994) 

WA94-0003  (FEB.  11, 1994) 

WA94-0007  (FEB.  11, 1994) 

General  Wage  Determination 
Publication 

C^neral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “Cieneral  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Ciovemment  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  (Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arrangefi  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  sub.scribers. 
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Signed  at  Washington,  D.C  this  22nd  day 
of  July  1994. 

Alan  L.  Moss, 

Director.  Division  of  Wage  Determinations. 
|FR  Doc.  94-18303  Filed  7-28-94;  8:45  amj 
BILUNO  COOC  4510-27-M 


Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Availability  of 
Benefits  Quality  Control  Annual  Report 
Results 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  Availability  of  the 
Unemployment  Insurance  Benefits 
Quality  Control  Annual  Report  for 
Calendar  Year  1993. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
Unemployment  Insurance  (UI)  Quality 
Control  (QC)  1993  Annual  Report  which 
contains  the  results  of  each  State’s 
Benefits  Quality  Control  (BQC)  Program 
and  how  it  may  be  obtained. 

DATES:  The  Federal  digest  will  be 
available  after  July  30, 1994. 

ADDRESSES:  Copies  may  be  obtained  by 
writing  to  Mary  Ann  Wyrsch,  Director, 
Unemployment  Insurance  Service,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Room  S- 
4231,  Washington,  D.C  20210.  The 
digest  and  this  notice  contain  a  list  of 
names  and  addre.sses  of  persons  in  each 
State  who  will  pro\ide  additional 
information  regarding  the  individual 
State  report  and  clarifications  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sharkey,  Chief,  Division  of  System 
Operations  and  Analysis,  Office  of 
Quality  Control  at  202-219-7656.  (This 
is  not  a  toll  free  number.) 
SUPPLEMENTARY.INFORMATION:  Each 
week,  staff  in  each  State’s  Employment 
Security  Agency  investigate  random 
samples  of  UI  benefit  payments  and 
record  information  based  on  interviews 
with  claimants,  employers,  and  third 
parties  to  determine  whether  State  law, 
policy,  and  procedure  were  followed 
correctly  in  processing  the  sampled 
payment. 

The  Department  of  Labor  is 
publishing  results  from  the 
investigations  in  a  digest  which 
includes  information  on  the  52 
jurisdiction  participating  in  the  UI  QC 
program.  Five  items  are  reported  for 
each  State:  total  UI  benefit  dollars  paid 
to  the  population  of  claimants,  size  of 
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the  QC  samples,  and  the  percentages  of 
proper  payments,  overpayments,  and 
underpayments  in  the  population 
estimated  from  the  QC  investigations. 
Ninety-five  percent  confidence  intervals 
have  been  computed  for  each  of  the 
three  percentages  presented  (proper 
payments,  overpayments,  and 
underpayments).  States  have  been 
encouraged  to  provide  narratives  to 
further  clarify  the  meaning  of  the  data 
based  on  their  specific  situations. 

Since  State’s  laws,  policies,  and 
procedures  vary  considerably,  the  data 
cannot  be  used  to  draw  comparisons  *. 
among  States. 

In  addition,  each  State  has  published 
its  Annual  Report  separately.  Persons 
wanting  clariftcation  or  additional 
information  concerning  a  speciftc 
State’s  report  are  encourag^  to  contact 
the  individual  identified  in  the  attached 
mailing  list. 

Signed  at  Washington,  D.C.  on  July  21, 
1994.  . 

Doug  Ross, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

State  Contacts 
Alabama 

Bill  Mauldin,  QC  Super\'isor,  Department  of 
Industrial  Relations,  649  Monroe  Street, 
Room  321,  Montgomery,  AL  36131,  (205) 
242-8130. 

Alaska 

Karen  Van  Dussuldorp,  Q.C.  Data  Analyst, 
Alaska  Department  of  Labor,  P.O.  Box 
21149,  Juneau,  AK  99802-1149,  (907)  465- 
3000.. 

Arizona 

Dave  Berggren,  Employment  Security 
Administration,  Technical  Support 
Section,  Department  of  Economic  Security, 
P.O.  Box  6123,  Site  701 B-4,  Phoenix.  AZ 
85005,  (602)  542-3771. 

Arkansas 

Norma  Madden,  QC  Supervisor,  AR 
Employment  Security  Department,  P.O. 
Box  2981,  Little  Rock,  AR  72203,  (501) 
324-9646. 

California 

Suzanne  Schroeder,  Office  of  Constituent 
Affairs,  Employment  Development  Dept., 
P.O.  Box  826880,  MIC  85,  Sacramento,  CA 
94280-0001,  (916)  654-9029. 

Colorado 

Glenn  Reynolds  or  Bill  Lafferty,  Colorado 
Dept,  of  Labor  &  Employment,  Quality 
Control  Unit,  UI  Staff  Services,  393  South 
Harland,  Lakewood,  CO  89226,  (303)  937- 
4905. 

Connecticut 

Robert  Pollick,  Director  of  Communications, 
Employment  .Security  Division,  200  Folly 


1994  /  Notices 


Brook  Boulevard,  Wethersfield,  CT  06109, 
(203) 566-4374. 

Delaware 

W.  Thomas  MaePherson,  Director,  Division 
of  Unemployment  Insurance,  P.O.  Box 
9029,  Newark,  DE 19714,  (302)  368-6735. 

District  of  Cohunbia 

Roberta  Bauer,  Assistant  Director, 

Compliance  &  Independant  Monitoring,  Dt', 
Dept,  of  Employment  Services,  500  “C” 
Street,  NW.,  Washington,  DC  20001,  (202) 
724-7492. 

Florida 

James  M.  Everington,  Florida  Dept.  Labor  & 
Emp.  Security,  Caldwell  Building,  Room 
106,  Tallahassee,  FL  32399-0209,  (904) 
921-3548. 

Georgia 

Commissioner  David  Poythress,  Georgia 
Department  of  Labor,  148  International 
Blvd.,  NE.,  Suite  600,  Atlanta,  GA  30303, 
(404)656-3011. 

Hawaii 

Douglas  Odo,  UI  Administrator,  Dept,  of 
Labor  &  Ind.  Relations,  830  Punchbowl 
Street,  Honolulu,  Hawaii  96813,  (808)  586- 
9069. 

Idaho 

Dale  Edstrom,  QC  Research  Analyst,  Idaho 
Department  of  Employment,  317  Main 
Street,  Boise,  ID  83735,  (208)  334-6290. 
Illinois 

Joseph  Wojcik,  Department  of  Employment 
Security,  One  Congress  Center,  QC  Unit, 
Room  301, 401  South  State  Street.  Chic.ago. 
IL  60605,  (312)  793-1175. 

Indiana 

.Sandy  Jesse,  Quality  Control  Supervisor, 
Department  of  Workforce  Development.  10 
North  Senate  Avenue,  Indianapolis,  IN 
46204,(317)  233-6676. 

Iowa 

Larry  Venenga,  QC  Supervisor,  Iowa  Dept,  of 
Employment  Services,  1000  East  Grand 
Avenue,  Des  Moines,  lA  50319,  (515)  281- 
8398. 

Kansas 

Joseph  Ybarra,  QC  Supervisor,  401  SW 
Topeka  Blvd.,  Topeka,  KS  66603,  (913) 
296-^077 

Kentucky 

Ed  Flint,  Director,  Div.  of  Unemployment 
Insurance,  2nd  Floor,  275  East  Main  Stn-et, 
Frankfort.  KY  40621,  (502)  564-5283. 

Louisiana 

Marianne  Sullivan,  UI  Claims  Coordinator, 
Louisiana  Dept,  of  Labor,  P.O.  Box  94094- 
9094,  Baton  Rouge,  LA  70804-9094,  (504) 
342-7103. 

Maine 

Gail  Thayer,  UI  Director,  Bureau  of 
Employment  Security,  20  Union  Street, 
Augusta.  ME  04330,  (207)  287-2316. 

Maryland 
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Thomas  VVcndel,  Executive  Director, 
Unemployment  Insurance  Division,  Dept, 
of  Econ.  &  Emp.  Development,  1100  North 
Eutaw  Street,  Baltimore,  MD  21201,  (301) 
333-5306. 

Massachusetts 

Kena  Kottcamp,  Director  of  Research. 

Division  of  Employment  Security.  Charles 
F.  Hurley  ES  Building.  Boston.  MA  02114, 
(617) 626-6556. 

Michigan 

Powell  Cozart,  Bureau  Manager,  Audits  and 
Investigations,  Ml  Employment  Security 
Commission.  Fisher  Building,  Suite  1030, 
3011  West  Grant  Blvd.,  Detroit,  MI  48202, 
(313)  876-5691. 

Minnesota 

Marti  Huiras,  Minnesota  Dept,  of  )obs  & 
Training,  QC  Unit,  2nd  Floor,  390  North 
Roberts  Street.  St.  Paul.  MN  55101,  (612) 
296-5347. 

Mississippi 

Merrill  Merkle,  MS  Employment  Security 
Comm.,  P.O.  Box  1699,  Jackson.  MS 
39215-1699,  (601)  961-7764. 

Missouri 

Marilyn  Hutcherson.  Asst.  Dir.  for  Ul, 

Missouri  Division  of  Emp.  Security.  P.O. 

Box  59,  Jefferson  City,  MO  65104,  (314) 
751-3670. 

Montana 

Rod  Sager.  Administrator ,  bupt.  of  Labor  and 
Industry,  Unemployment  Insurance 
Division.  P.O.  Box  1728.  Helena.  MT 
59624.  (406)  444-2723. 

Nebraska 

Will  Sheehan,  Administrator  UI  Benefits 
or 

Dtin  Cammill,  Administrator,  UI  Program 
Evaluation.  P.O.  Box  94600,  Lincoln,  NE 
68509-4600,  (402)  471-9000. 

Nevada 

Karen  Rhodes.  Public  Information  Officer, 
Dept,  of  Employment.  Training,  and 
Rehabilitation.  500  E.  Third  Street.  Carson 
City.  NV  89713.  (702)  687-4620. 

New  Hampshire 

Paul  Grace.  QC  Suptwisor,  Quality  Control 
Unit,  NH  Dept,  of  Employment  Security,  10 
West  Street.  Concord,  NH  03301 ,  (603) 
228-4073. 

New  Jersey 

Paulette  Laubsch,  Assistant  (krmmissioner. 
Employment  Security  &  Job  Training.  New 
Jersey  Department  of  Labor,  CN  058. 
Trenton.  NJ  08625.  (609)  984-5666. 

New  Mexico 

Betty  Campbell,  QC  Supervisor,  Quality 
Control  Section.  New  Mexico  Department 
of  Labor,  401  Broadway  N.E..  Albuquerque. 
NM  87103.  (5051  841-8434. 

New  York 

Charles  G.  Kilb.  Director,  Division  of  Audit 
&  Compliance,  NY  State  Department  of 
Litbor.  State  Office  Campus.  Building  12 — 


Room  261,  Albany,  NY  12240,  (518)  457- 
0284. 

North  Carolina 

Preston  L  Johnson,  Asst  Comm,  for 
Unemployment  Insurance,  Employment 
Security  Comm,  of  NC,  P.O.  Box  25903, 
Raleigh.  NC  27611,  (919)  733-3121. 

North  Dakota 

John  Welder,  Job  Insurance  Director,  Job 
Service  North  Dakota.  P.O.  Box  1537, 
Bismarck,  ND  58502.  (701)  224-2825. 

Ohio 

Gay  M.  Gilbert,  Deputy  Director,  Ohio  Bureau 
of  Employment  ^rvices,  145  South  Front 
Street,  P.O.  Box  1618,  Columbus,  OH 
43216,  (614)  466-9755. 

Oklahoma 

Terry  McHale,  QC  Supervisor,  Oklahoma 
Employment  ^curity  Comm.,  Will  Rogers 
Memorial  Office  Bldg.,  Rm.  102,  Oklahoma 
City,  OK  73105,  (405)  557-7206. 

Oregon 

James  Mosley,  QC  Supervisor,  Oregon 
Employment  Department.  875  Union  Street 
N.E.,  Salem.  OR  9731  f,  (503)  373-7963. 

Penitsylvania 

Jack  Rudy,  Director,  Bureau  of 
Unemployment  Compensation  Benefits 
and  Allowances,  Department  of  Labor  & 
Industry,  415  Labor  and  Industry  Building. 
Harrisburg.  PA  17121,  (717)  787-3547. 
Puerto  Rico 

Carmen  Otero  de  McCulloch,  Assistant 
Secretary,  Puerto  Rico  Dept,  of  Labor  and 
Human  Resources,  505  Munoz  Rivera 
Avenue.  Hato  Rey,  PR  00918.  (809)  754- 
2131. 

Rhode  Island 

Marvin  Perry,  Director,  Department  of 
Emplo>'ment  Security,  24  Mason  Street, 
Ihovidence,  R1  02903,  (401)  277-3648. 

South  Carolina 

R.  Michael  Baker,  Deputy  Exec.  Dir., 
UnemplojTnent  Insurance.  P.O.  Box  995. 
Columbia,  SC  29202,  (803)  737-2400. 

South  Dakota 

Dennis  Angerhofer,  Unemployment 
Insurance  Division,  Department  of  Labor, 
P.O.  Box  4730,  Aberdeen.  SD  57402-4730. 
(605)  622-2005. 

Tennessee 

Ann  Ridings.  Supervisor,  Quality  Control 
Unit.  TN  Department  of  Employment 
Security,  10th  Floor,  Volunteer  Plaza  Bldg., 
500  James  Robertson  Parkway.  Nashville. 
TN  37245-2700.  (615)  741-3190. 

Texas 

Bert  West.  QC  Supervisor,  Ul  Quality 
Control,  Texas  Employment  Commission, 
TEC  Building.  101  E.  15th  Street.  Austin. 
TX  78778,  (512)  463-2394. 
or 

Mike  Sheridan.  Director.  Unemployment 
Insurance,  Texas  Employment 


Commission.  TEC  Building,  101  E.  15th 
Street,  Austin.  TX  78778,  (512)  463-0735. 

Utah 

Terry  Bums,  Director,  Unemployment 
Insurance,  Department  of  Employment 
Security,  174  Social  Hall  Avenue.  P.O.  Box 
11249,  Salt  Lake  City.  UT  84147,  (801) 
533-2201. 

Vermont 

Robert  Herbst,  Quality  Control  Chief.  Dept,  of 
Employment  &  Training.  P.O.  Box  488, 
Montpelier,  VT  05602,  (802)  828-4382. 

Virginia 

F.W.  Tucker  IV,  Chief  of  Benefits. 
Unemployment  Insurance  Services, 
Virginia  Employment  Commission.  P.O. 
Box  1358.  Richmond.  VA  23211.  (804) 
786-3032. 

Washington 

Teresa  Morris,  Director,  WA  Employment 
Security  Department,  Office  of 
Management  Review,  P.O.  Box  90465. 
Olympia.  WA  98507-9046.  (206)  493- 
9435. 

W'est  Virginia 

Andrew  N.  Richardson,  Commissioner. 
Bureau  of  Employment  Programs,  State 
Office  Building,  112  California  Avenue. 
Charleston,  WV  25305,  (304)  558-2630. 

Wisconsin  / 

Chet  Frederick,  W1  Dept,  of  Industry,  Labor 
and  Human  Relations,  Quality  Control 
Unit,  P.O.  Box  7905.  Madison.  WI  53707. 
(608) 266-8260. 

Wyoming 

Beth  Nelson,  Administrator,  U 1 
Administration,  P.O.  Box  2760,  Ciasper. 
WY  82602,  (307)  235-3254. 

IFR  Doc.  94-18199  Filed  7-28-94;  8:45  am) 
eiLUNG  CODE  4510-30-M 


Notice  of  Attestations  Filed  By 
Facilities  Using  Nonimmigrant  Aliens 
as  Registered  Nurses 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  Tlie  Department  of  Labor 
(IX)L)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  that  have  submitted 
attestations  (Form  ETA  9029  and 
explanatory  statements)  to  one  of  four 
Regional  Offices  of  DOL  (Boston. 
Chicago.  Dallas  and  Seattle)  for  the 
purpose  of  employing  nonimmigrant 
alien  nurses.  A  decision  has  been  made 
on  these  organizations’  attestations  and 
they  are  on  file  with  DOL. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer’s 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
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available  for  inspection  in  the  U.S. 
Employment  Service,  Employmeht  and 
Training  Administration,  Department  of 
Labor,  Room  N— 4456,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility’s  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  Department  of  Labor. 
The  address  of  such  offices  are  found  in 
many  local  telephone  directories,  or 
may  be  obtained  by  writing  to  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  Room  S-3502,  200  * 

Constitution  Avenue,  N.W., 

Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  Attestation  Process: 

Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service.  Telephone:  202-219-5263  (this 
is  not  a  toll-fi^  number). 

Regarding  the  Complaint  Process: 

Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 
program  will  be  made  to  the  Chief,  Farm 
Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-219-7605 
(this  is  not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility’s 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility’s  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  Parts 
655,  Subpart  D,  and  29  CFR  Part  504, 
(January  6, 1994).  The  Employment  and 
'Training  Administration,  pursuant  to  20 
CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  fair  filing  and  those  which  have 
been  rejected. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 


persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staff. 

If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  facilities  chief  executive 
officer  also  are  listed  to  aid  public 
inquiries.  In  addition,  attestations  and 
explanatory  statements  (but  not  the  full 
supporting  documentation)  are  available 
for  inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility’s  activities  under  the  attestation, 
such  complaint  must  be  filed  at  the 
address  for  the.  Wage  and  Hour  Division 
of  the  Employment  Standards 
Administration  set  forth  in  the  ^ 
ADDRESSES  section  of  this  notice.  / 

Signed  at  Washington,  D.C,  this  19  day  of 
July  1994. 

John  M.  Robinson, 

Deputy  Assistant  Secretary,  Employment  and 
Training  Administration. 


Division  of  Foreign  Labor  Certifications,  Health  Care  Facility  Attestations  Form  ETA-9029 


CEO — Name/facility  name/address 

State 

Action 

date 

eta  region  1 

05/30/94  to  06/05/94 

Chris  Asmann-Finch,  Castle  Hill  Health  Care  Center,  615 — ^23rd  St.,  Union  City,  NJ  07087,  201-348-0818  . . . . 

ETA  CONTROL  NUMBER— 1/212180  ACTION— ACCEPTED 

NJ 

06/03«4 

Nicholas  Dubner,  Garden  State  Health  Care  Center,  140  Park  Avenue,  East  Orange,  NJ  07017,  201-677-1500  . . . 

ETA  CONTROL  NUMBER— 1/212163  ACTION— ACCEPTED 

NJ 

06/03/94 

Keith  McLaugNin,  Raritan  Bay  Medical  Center,  530  New  Brunswick  Ave.,  Perth  Amboy,  NJ  08861,  908-442-3700  . 

ETA  CONTROL  NUMBER— 1/212182  ACTION— ACCEPTED 

i  NJ 

06/02/94 

Jovito  B.  Soriano,  Human  Touch  International  Corp.,  118  New  Hyde  Park  Road,  New  Hyde  Park,  NY  11040,  516-352- 
6338. 

ETA  CONTROL  NUMBER— 1/212183  ACTION— ACCEPTED 

NY 

06/02/94 

David  T.  George,  Kingsboro  Psychiatric  Center,  681  Clarkson  Avenue,  Brooklyn,  NY  11203,  718-221-7670  . . 

ETA  CONTROL  NUMBER— 1/211954  ACTION— ACCEPTED 

NY 

05«1/94 

Allen  1.  Herman,  Nephrology  FourKiation  of  Brooklyn,  342  Flatbush  Avenue,  Brooklyn,  NY  11238,  718-857-3000 . 

ETA  CONTROL  NUMBER— 1/212147  ACTION— ACCEPTED 

NY 

06/02/94 

Arthur  W.  Wheeler,  New  York  Home  IV,  2111  Williamsbridge  Road,  Bronx,  NY  10461, 718-824-2837  . 

ETA  CONTROL  NUMBER— 1/212203  ACTION— ACCEPTED 

NY 

06/03/94 

Leticia  Mafias,  Professional  Care  &  Consultants,  215-34  Hillside  Ave.,  Queens  Village,  NY  11427, 718-740-0123 . 

ETA  CONTROL  NUMBER— 1/212179  ACTION— ACCEPTED 

NY 

06/03/94 

Marcia  Fisher,  TrinarrKXi  Homecare  Services,  Inc.,  884  E.  233rd  Street,  Bronx,  NY  10466,  718-231-6800  . . — 

ETA  CONTROL  NUMBER— 1/212043  ACTION— ACCEPTED 

NY 

05/31/94 

Arthur  W.  Wheeler,  Windsor  Employment  Agency.  Inc.,  71  Swakn  Street,  Westbury,  NY  11590,  516-338-5590  „  - 

ETA  CONTROL  NUMBER— 1/212150  ACTION— ACCEPTED 

NY 

06/03/94 

06/06/94  TO  06/12/94 


NY 

06/06/94 

ET/\  CONTROL  NUMBER— 1/212212  ACTION— ACCEPTED 

ETA  REGION  1 
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Division  of  Foreign  Labor  Certifications,  Health  Care  Facility  Attestations  Form  ETA-9029— Continued 

CEO — Name/facility  name/address 

State 

Action 

date 

06/13/94  TO  06/19/94 

Raymond  D.  Sanzone,  Tewksbury  Hosprtal,  365  East  St.,  Tewksbury,  MA  01876,  508-851-7321  . MA  .  06/13/94 

ETA  CX)NTROL  NUMBER— 1/212348  ACTION— ACCEPTED 

Fred  Lang,  Bamert  Hospital,  680  Broadway,  Paterson,  NJ  07514,  201-977-6600  . . NJ  06/13/94 

ETA  CONTROL  NUMBER— 1/212351  ACTION— ACCEPTED 

Araceli  Jimeno,  Interim  Health  Care  Personnel,  83  School  House  Lane,  East  Brunswick,  NJ  08816,  908-220-8109  . NJ  06/13/94 

ETA  CONTROL  NUMBER— 1/212349  ACTION— ACCEPTED 

Laurence  Merlis,  Riverview  Medical  Center,  One  Riverview  Plaza,  Red  Bank,  NJ  07701,  908-530-2222  . NJ  06/14/94 

ETA  CONTROL  NUMBER— 1/212376  ACTION— ACCEPTED 

Richard  A.  Pitman,  Shore  Memorial  Hospital,  1  E.  New  York  Ave.,  Somers  Point,  NJ  08244,  609-653-3421  . .  NJ  06/16/94 

ETA  CONTROL  NUMBER— 1/212481  ACTION— ACCEPTED 

Janice  Marchelle,  Whitirig  Healthcare  Center,  3000  Hilltop  Road,  Whiting,  NJ  08759,  908-849-4400  . ♦ . .  NJ  06/14/94 

ETA  CONTROL  NUMBER— 1/212375  ACTION— ACCEPTED 

Jcimes  A.  Reynolds,  Villa  Mary  Immaculate  Nursing  Home,  301  Hackett  Blvd.,  Albany,  NY,  12208,  518-482-3363  .  NY  06/14/94 

ETA  CONTROL  NUMBER— 1/212379  ACTION— ACCEPTED 

Manuel  J.  Vazquez,  Hospital  Matilde  Brenes,  Box  2957  J  Street,  #9  Ext.  Hnas.,  Davila,  Bayamon,  PR  00960,  809-786-  PR  06/13/94 

6315. 

ETA  CONTROL  NUMBER— 1/212346  ACTION— ACCEPTED 

ETA  REGION  10 
05/30/94  TO  06/05/94 


David  Friedman,  Alden  Terrace  Convalescent  Hosp.,  1240  South  Hoover  Street,  Los  Angeles.  CA  900u6.  213-382-8461  CA  06/03/94 

ETA  CONTROL  NUMBER— 10/204526  ACTION— ACCEPTED 

Lucia  Roach.  Associated  Health  Professionals.  6095  Bristol  Parkway  #100,  Culver  City,  CA  90230,  310-417-301 1  .  CA  06/01/94 

ETA  CONTROL  NUMBER— 1 0/204423  ACTION— ACCEPTED 

Richard  Traylor,  Central  Gardens  Conv.  Hospital.  1355  Ellis  Street.  San  Francisco,  CA  941 15.  415-576-2967  . .  CA  06/02/94 

ETA  CONTROL  NUMBER— 10/204441  ACTION— ACCEPTED 

Steven  H.  Baron.  Steven  H.  Baron,  MD,  PhD,  23928  Lyons.  Suite  107,  Newhall,  CA  91321,  805-254-2220  .  CA  06/03/94 

ETA  CONTROL  NUMBER— 10/204444  ACTION— ACCEPTED 

Susan  M.  Hashimoto,  St.  Francis  Medical  Center,  2230  Liliha  Street,  Honolulu,  HI  96817,  808-547-6290  . . HI  06/03/94 

ETA  CONTROL  NUMBER— 10/204440  ACTION— ACCEPTED 

Linda  Simon,  Midland  Care  Center.  436  E  Midland  Blvd,  Nampa,  ID  83651 , 208-466-7803 .  ID  05/31/94 

ETA  CONTROL  NUMBER— 10/204377  ACTION— ACCEPTED 

Paul  Maine.  Dialysis  Systems.  3100  W.  Charleston  Blvd,  Las  Vegas.  NV  89102,  702-878-0908  .  NV  06/02/94 

ETA  CONTROL  NUMBER— 1 0/204430  ACTION— ACCEPTED 


06/06/94  TO  06/12/94 


C.  Larry  Carr,  Bakersfield  Memorial  Hospital,  420-34th  Street,  Bakersfield,  CA  93301,  805-327-1792 . .  CA  06/09/94 

ETA  CONTROL  NUMBER— 10/204548  ACTION— ACCEPTED 

David  Friedman,  Broadway  Manor  Convalescent  Hosp.,  605  W.  Broadway,  Glendale,  CA  91204,  818-246-7174  .  CA  06/07/94 

ETA  CONTROL  NUMBER— 10/20457  ACTION— ACCEPTED 

David  Friedman,  Burlington  Convalescent  Hospital,  845  S.  Burlington  Avenue,  Los  Angeles.  CA  90057.  213-381-5585  ...  CA  06/08/94 

ETA  CONTROL  NUMBER— 10/204539  ACTION— ACCEPTED 

David  Friedman,  Casa  Bonita  Conveilescent  Hospital,  535  E.  Bonita  Avenue.  San  Dimas,  CA  91773.  818-967-2117  .  CA  06/08/94 

ETA  CONTROL  NUMBER— 10/20458  ACTION— ACCEPTED 

David  Friedman.  Colonial  Care  Center.  1913  E.  5th  Street.  Long  Beach,  CA  94802,  310-432-5751  .  CA  06/08/94 

ETA  CONTROL  NUMBER— 10/20459  ACTION— ACCEPTED 

David  Friedman.  Crenshaw  Nursing  Home,  1900  Longwood  Avenue,  Los  Angeles.  CA  90016,  213-933-1560  . . CA  06/08/94 


ETA  CONTROL  NUMBER— 10/204540  ACTION— ACCEPTED 

Solomon  Goldner,  Golden  State  West  Valley  Conva!  Hospital.  Inc.,  7057  Shoup  Avenue.  Canoga  Park.  CA  91307,  818-  CA  06/06/94 


986-1550. 

ETA  CONTROL  NUMBER— 10/20444  ACTION— ACCEPTED 

David  Friedman.  Green  Acres  Lodge,  8101  E.  HBI  Drive,  Rosemead.  CA  91770,  818-280-568  . .  CA  06/06/94 

ETA  CONTROL  NUMBER— 1 0/204540  ACTION— ACCEPTED 

David  Friedman,  Imperial  Convalescent  Hospital.  1 1441  Ventura  Blvd.,  Studio  City,  CA  91604,  213-877-7077  .  CA  06/08/94 

ETA  CONTROL  NUMBER— 1 0/204531  ACTION— ACCEPTED 

Stephen  Dixon,  La  Palma  Intercommunity  Hospital.  7901  Walker  Street,  La  Palma,  CA  90623,  714-670-6089  .  CA  06/09/94 

ETA  CONTROL  NUMBER— 10/204545  ACTION— ACCEPTED 

David  Friedman,  Live  Oak  Rehabilitation  Center,  537  W.  Live  Oak.  San  Gabriel.  CA  91776,  818-289-3763  . .  CA,  06/08/94 

ETA  CONTROL  NUMBER— 10/204541  ACTION— ACCEPTED 


David  Friedman,  Longwood  Manor  Convalescent  Hosp.,  4853  W.  Washington  Blvd.,  Los  Angeles.  CA  90016.  213-935-  CA  06/08/94 

1157. 

ETA  CpNTROL  NUMBER— 10/204642  ACTION— ACCEPTED 

David  Friedman.  Magnolia  Gardens  Convalescent  Hosp.,  17922  San  Fernando  Mission,  Granada  Hills.  CA  91344,  818-  CA  06/08/94 

366-1864. 

ETA  CONTROL  NUMBER— 10/204532  ACTION— ACCEPTED 

Eve  Murphy.  Mission  Terrace  Conv  Hospital.  623  W.  Junipero  St.,  Santa  Barbara.  CA  93105,  805-682-7443  . . . .  CA  06/07/‘94 
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ETA  CONTROL  NUMBER— 10/204546  ACTION— ACCEPTED 

David  Friedman,  Monterey  Care  Center,  1267  San  Gabriel  Btvd.,  Rosemead,  CA  91770,  213-283-9040 . .  CA 

ETA  CONTROL  NUMBER— 10/204533  ACTION— ACCEPTED 

David  Frie<tonan,  NOrthridge  Care  Center,  7836  Reseda  Blvd.,  Reseda,  CA  91335, 818-881-7414  .  .  CA 

ETA  CONTROL  NUMBER— 10/204534  ACTION— ACCEPTED 

David  Friedman,  San  Gabriel  Convalescent  Hospital,  8035  East  Hill  Drive,  Rosemead,  CA  91770  . CA 

ETA  CONTROL  NUMBER— 10/204535  ACTION— ACCEPTED 

David  Friedman,  Sunnyview  Convalescent  Hospital,  2000  W.  Washington  Blvd.,  Los  Angeles,  CA  90018,  213-735-5146  CA 
ETA  CONTROL  NUMBER— 10/204536  ACTION— ACCEPTED 

Hiroki  Tarui,  Unity  Healthcare  Organization,  Inc.,  200  N.  Maryland  Ave.,  Suite  301,  Glendale,  CA  91206-4262,  818-546-  CA 
2191. 

ETA  CONTROL  NUMBER— 10/204547  ACTIOt>l— ACCEPTED 

David  Friedman,  View  Park  Convalescent  Hospital,  3737  Don  Felipe  Drive,  Los  Angeles,  CA  90008,  213-295-7937  .  CA 

ETA  CONTROL  NUMBER— 10/204537  ACTION— ACCEPTED 

David  Friedman,  Western  Convalescent  Hospital,  2190  W.  Adams  Blvd.,  Los  Angeles,  CA  9(W18,  213-737-7778  . CA 

ETA  CONTROL  NUMBER— 10/204543  ACTION— ACCEPTED 

Leland  Shultz,  Cheyenne  Residential  &  Nursing  Home,  860  E.  Cheyenne  Avenue,  North  Las  Vegas,  NV  89030,  702-  NV 
644-7777. 

ETA  CONTROL  NUMBER— 10/20455  ACTION— ACCEPTED 


06/08/94 


06/08/94 

06/07/94 


06/13/94  TO  06/19/94 


ETA  CONTROL  NUMBER— 10/204561  ACTION— ACCEPTED 
avid  Friedman,  Shea  Convalescent  Hospital,  7716  S.  Pickering  / 
ETA  CONTROL  NUMBER— 10/204653  ACTION— ACCEPTED 
avid  Friedman,  Studio  City  Convalescent  Hospital,  11429  Ventur 
ETA  CONTROL  NUMBER— 10/204562  ACTION— ACCEPTED 
homas  Mullen,  United  Health  Systems,  dba;  Alderson  Convale: 
916-662-9161. 

ETA  CONTROL  NUMBER— 10/204596  ACTION— ACCEPTED 
une  LeTacte,  Elko  General  Hospital,  1297  College  Avenue,  Elko, 
ETA  CONTROL  NUMBER— 10/204671  ACTION— ACCEPTED 


CA  1 

06/1 5«4 

CA  1 

06/14/94 

i 

CA 

06/14/94 

CA 

06/14/94 

CA 

06/13/94 

06/20/94  TO  06/26/94 


ETA  COI^ROL  NUMBER— 10/204639  ACTION— ACCEPTED 

John  Edwards,  Pacific  Alliance  Medical  Center,  531  W.  College  St.,  Los  Angeles,  CA  90012,  213-624-8411  . 

ETA  CONTROL  NUMBER— 204625/  ACTION— ACCEPTED 

ETA  REGION  5 
06/13/94  TO  06/12/94 


Joanne  Minorini,  Abbott  House,  405  Central  Avenue,  Highland  Park,  IL  60035, 708-432-6080 . . . 

ETA  CONTROL  NUMBER-6/225389  ACTION— ACCEPTED 
Alan  Rosenbaum,  Hillcrest  Retirenrrent  Village,  Ltd.,  1740  N.  Circuit  Dr.,  Round  Lake  Beach,  IL,  60073,  708-546-5300  ... 
ETA  CONTROL  NUMBER— 5/225378  ACTION— ACCEPTED 

Susan  Ledesma,  Skokie  Meadows  Nursing  Centers  Inc.,  9615  N.  Krtox  Avenue,  Skokie,  IL  60076,  708-679-1157  . 

ETA  CONTROL  NUMBER— 5/225393  ACTION— ACCEPTED 
Mary  Schroder,  R.N.,  Clark  County  Health  Department,  Medical  Arts  Building  207  Sparks  Avenue,  Suite  307,  Jeffersorv 
vine,  IN  47130,  812-282-9818. 

ETA  CONTROL  NUMBER— 5/225412  ACTION— ACCEPTED 

Scott  Elsass,  Venoy  Continued  Care  Center,  3999  South  Voney,  Wayne,  Ml  48184, 313-326-6600  . 

ETA  CONTROL  NUMBER— 5/225413  ACTION— ACCEPTED 


CA 

1  06/23/94 

CA 

1  06/21/94 

06/13/94  TO  06/19/94 

Anna  Goldstein,  Alden  Management  Services,  Inc.,  4200  West  Peterson  Ave.,  Suite  140,  Chicago,  IL  60646,  312-286- 
3883. 

ETA  CONTROL  NUMBER— 5/225494  ACTION— ACCEPTED 

Leonard  Koenig,  Burnham  Terrace,  LTD.,  14500  S.  Manistee,  Burnham,  IL  60633,  708-862-1260  . 

ETA  CONTROL  NUMBER— 5/225502  ACTIOt^ACCEPTED 

Paul  Richman,  Concord  Nursing  Home,  9401  S.  Ridgeland  Avenue,  Oak  Lawn,  IL  60453,  708-599-6700  . 

ETA  CONTROL  NUMBER— 5/225486  ACTION— ACCEPTED 

Jacob  Bakst,  Countryside  Healthcare  Center;  Inc.,  1635  East  154th  Street,  Dolton,  IL  60419,  708-841-9550  . 

ETA  CONTROL  NUMBER— 5/225630  ACTION— ACCEPTED 

Leo  Feigenbaum,  Edgewater  Care  &  Rehab.  Center,  5838  North  Sheridan  Road,  Chicago,  IL  60660,  312-769-2230  . 

ETA  CONTROL  NUMBER— 5^25629  ACTION— ACCEPTED 
Jacob  Bakst,  Fairfield  of  Joliet,  Irrc.,  dba  Glenwood,  222  North  Hammes,  Joliet,  IL  60435,  815-725-0443  . 


IL  1 

1 

06/13/94 

IL 

06/14/94 

IL 

06/13/94 

IL  ■ 

1  06/16/94 

IL 

06/16/94 

IL 

i  06/16/94 
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ETA  CONTROL  NUMBER— 5/225628  ACTION— ACCEPTED 

Leo  Feigenbaum,  Fairmount  of  Oak  Park,  IrK..  625  North  Harlem.  Oak  Park,  IL  60302,  708-848-6866  . !  IL  I  06/16/94 

ETA  CONTROL  NUMBER— 5/225627  ACTION— ACCEPTED  j 

Judy  Majchrowicz,  Frankfurt  Terrace,  40  N.  Smith  Street  P.O.  Box  460,  Frankfurt,  IL  60423,  815-469-3156  .  IL  06/14/94 

ETA  CONTROL  NUMBER— 5/225500  ACTION— ACCEPTED  | 

Leonard  Koenig,  Lincoln  Home,  Inc.,  150  N.  27th  Street  Belleville,  IL  62223,  618-235-6600  . .  IL  |  06/16/94 

ETA  CONTROL  NUMBER— 5/226621  ACTION— ACCEPTED  j 

Sam  Qorenstein,  Metro  Nursing  Center  of  Brkfgview,  8540  South  Harlem,  Brkjgeview,  IL  60455,  708-598-2605  .  IL  06/16/94 

ETA  CONTROL  NUMBER— 6/225626  ACTION— ACCEPTED  ! 

Beth  Anne  La  Pointe,  Parkway  Health  Care  Center,  219  E.  Parkway  Drive,  Wheaton.  IL  60187,  708-668-4635 . ]  IL  06/16/94 

ETA  CONTROL  NUMBER— 5/225490  ACTION— ACCEPTED 

Jeffrey  Finesilver,  U.  of  Chicago  Hosp.  Kidney/Dialysis,  5841  S.  Maryland,  MC  5100,  Chicago,  IL  60637,  312-702-5416  .  I  IL  06/14/94 

ETA  CONTROL  NUMBER— 5/225512  ACTION— ACCEPTED  ! 

Debbie  Engert,  Woodstock  Residence,  309  McHenry  Avenue,  Woodstock,  IL  60098,  815-338-1700  .  IL  06/13/94 

ETA  CONTROL  NUMBER— 5'225492  ACTION— ACCEPTED 

T  G.  Lee,  Santanta  District  Hospital,  Corner  6f  Cheyenne  &  Apache  Sts.,  P.O.  Box  159,  Satanta,  KS  67870-0159,  316-  KS  06/13/94 

649-2761. 

ETA  CONTROL  NUMBER— 5/225489  ACTION— ACCEPTED 

Clyde  A.  Teems,  Maryland  General  Hospital,  Inc.,  827  Linden  Avenue,  Baltimore,  MD  21201,  410-225-8440  .  MD  06/14/94 

ETA  CONTROL  NUMBER— 5/225508  ACTION— ACCEPTED 

Wanda  Moon,  Fairlane  Nursing  Center,  15750  Joy  Road.  Detroit,  Ml  48228,  313-273-6850  .  Ml  06/16/94 

ETA  CONTROL  NUMBER— 6/225620  ACTION— ACCEPTED 

Ertarxfo  V.  Gallermo,  Galfer  Enterprises,  Inc.,  1742  N.  Greenfield,  N.E.,  Grarrd  Rapids,  Ml  49505, 616-774-0246  .  Ml  06/13/94 

ETA  CONTROL  NUMBER— 5/225482  ACTION— ACCEPTED 

Angela  Willis,  Lake  Pointe  Villa,  37700  Harper.  Clinton  Township,  Ml  48036,  810-468-0827  .  Ml  06/16/94 

ETA  CONTROL  NUMBER— 5/225619  ACTION— ACCEPTED 

Eileen  De  Cesare,  Professional  Healthcare  Resources.  101  S.  Whiting  Street  Suite  307,  Alexandria.  VA  22304,  703-  VA  06/13/94 

370-7474.  j 

ETA  CONTROL  NUMBER— 5/225483  ACTION— ACCEPTED  |  j 

Peggy  Urton  Cave,  Family  Heritage  Nursing  Honre,  1311  Tyler  Street,  Black  River  Fall,  Wl  54615,  715-284-4396  .  Wl  06/13/94 

ETA  CONTROL  NUMBER— 5/225495  ACTION— ACCEPTED 


06/20/94  TO  06/26/94 


Peggy  Likewise.  North  Central  Dialysis  Center,  55  E.  Washington,  Suite  1 100,  Chicago,  IL  60602,  312-332-6892 
ETA  CONTROL  NUMBER— 5/22591 9  ACTION— ACCEPTED 


i  06/22/94 


06/27/94  TO  07/03/94 


NarKy  Sell,  Bloomfield  Glens  Nursing  Home,  Inc.,  6950  Farmington  Road,  West  Bloomfield,  Ml  48322. 810-661-1700  ....  Ml  06/29/94 

ETA  CONTROL  NUMBER— 5/226375  ACTION— ACCEPTED 

Lorrairre  Wilson,  Rivergate  Terrace,  14141  Pennsylvania,  Riverview,  Ml  48192,  313-284-8000  . . .  Ml  06/28/94 

ETA  CONTROL  NUMBER— 5/226251  ACTION— ACCEPTED 

John  Diephouse,  Sinai  Hospital,  6767  W.  Outer  Drive,  Detroit,  Ml  48235,  313-493-6176  .  Mt_  06/28/94 

ETA  CONTROL  NUMBER— 5/226255  ACTION— ACCEPTED 


RavaHv  Pflvtnn  Rpi/aHv  Fnt(>rnn<tA«  (ilvi  \A/A<itwnnr<  Niiritinn  f^rttpr  IftTlI  (VixM*  Clinton  MO  ftlft— AfVw  I  MO  !  OdlOQJQA 


ETA  REGION  6 
05/30/94  TO  06/05/94 


Ms.  Linda  Shipman,  Boca  Raton  Rehab.  Ctr.,  755  Meadows  Road.  Boca  Raton,  FL  33486,  407-391-5200 . 1  FL  !  06/03/94 

ETA  CONTROL  NUMBER— 6/216984  ACTION— ACCEPTED  ! 

Mr.  Patrick  T.  DeBellis,  Debellis  Associates,  400  S.  Federal  Highway  #411,  Boynton  Beach,  FL  33435,  407-735-3706  ....  FL  06/03/94 

ETA  CONTROL  NUMBER— 6/216944  ACTION— ACCEPTED 

Dr.  Michael  H.  Jacobs,  Fertility  &  IVF  Ctr.  of  Miami.  Inc.,  Baptist  Medical  Arts  Bldg.  8950  N.,  Kendall  Dr.,  Suite  103,  FL  j  06/03/94 
Miami.  FL  33176,  305-569-4013. 

ETA  CONTROL  NUMBER— 6/217061  ACTION— ACCEPTED 

Mr.  Richard  Blinn,  Hillhaven  Healthcare  Center,  950  Mellonville  Ave.,  Sanford,  FL  32771-2299. 407-322-8566 .  FL  06/03/94 

ETA  CONTROL  NUMBER—  6/21 6985  ACTION— ACCEPTED 

Mr.  Rene  J.  Zarate,  TGC  Home  Health  Care,  Lakelarxj,  2000  E.  Edgewood  Drive,  Lakeland.  FL  33803,  813-683-5574  ...  FL  06/02/94 

ETA  CONTROL  NUMBER— 6/216922  ACTION— ACCEPTED 

Mr.  James  S.  Wilson,  Oak  Manor  Nursing  Home,  2010  Warm  Springs  Road  P.O.  Box  8828,  Columbus,  GA  31908-8828.  GA  06/02/94 

706-324-0387. 


ETA  CONTROL  NUMBER— 6/216942  ACTION— ACCEPTED  ! 

Mr.  James  S.  Wilson,  Pine  Manor  Nursing  Home,  2000  Warm  Springs  Road  P.O.  Box  8828.  Columbus.  GA  31908-8828,  |  GA  06/02/94 

706-324-2251. 

ETA  CONTROL  NUMBER-6/216941  ACTION— ACCEPTED  j 

Mr.  Ed  Fechtel,  St.  Mary's  Health  Care  Sys.,  Inc..  1230  Baxter  Street.  Athens.  GA  30606,  706-546-7581  . !  GA  i  06/03/94 
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date 

ETA  CONTROL  NUMBER— 6/216945  ACTION— ACCEPTED 

Mr.  George  T.  Roberts,  Jr.,  Henderson  MemorieU  Hospital,  300  Wilson  Street,  Henderson,  TX  75652,  903-657-7541  . 

ETA  CONTROL  NUMBER— 6/216925  ACTION— ACCEPTED 

TX 

06/03/94 

Mr.  Mel  Bishop,  Parkway  Hospital,  233  West  Parker  Road,  Houston,  TX  77076,  713-697-2831  . 

ETA  CONTROL  NUMBER— 6/216943  ACTION— ACCEPTED 

TX 

06/03/94 

Mr.  James  N.  Elkins,  South  Texas  Hospital,  1301  Rangerville  Road,  Harlingen,  TX  78551,  210-423-3420  . 

ETA  CONTROL  NUMBER— 6/216923  ACTION— ACCEPTED 

TX  ' 

06/02/94 

06/06/94  TO  06/12/94 


Mr.  Willis  Buitje,  Helena  Regional  Medical  Center,  P.O.  Box  788,  Helena,  AR  72342,  501-338-5882  . 

ETA  CONTROL  NUMBER— 6/217200  ACTION— ACCEPTED 
Mr.  Thomas  R.  Pent2,  Cleveland  Clinic  Hospital,  2835  N.  Ocean  Boulevard,  Fort  Lauderdale,  FL  33308,  305-568-1000  .. 

ETA  CONTROL  NUMBER-6/217184  ACTION— ACCEPTED 
William  D.  Savett,  Colonial  Palms  East  Nursing  Center,  401  E.  Sample  Road,  Pompano  Beach,  FL  33064,  305-941- 
4100. 

ETA  CONTROL  NUMBER— 6/217338  ACTION— ACCEPTED 
Ms.  Cynthia  Doss,  St.  John’s  Rehab.  Hosp/Nursing  Ctr,  3075  N.W.  35th  Avenue,  Lauderdale  Lakes,  FL  33311,  305- 
739-6233. 

ETA  CONTROL  NUMBER— 6/217336  ACTION— ACCEPTED 

Andrew  P.  McDougald,  East  Carolina  Care,  Inc.,  2572  West  5th  Street,  Greenville,  NC  27834,  919-830-9100  . 

ETA  CONTROL  NUMBER-6/217335  ACTION— ACCEPTED 
Dana  Cole,  Health  Services  International,  Inc.,  163  Stratford  Court,  Suite  205,  Winston-Salem,  NC  27103,  910-777-1440 
ETA  CONTROL  NUMBER— 6/217337  ACTION— ACCEPTED 

Mr.  Richard  Blinn,  Hillhaven  Corporation,  616  Wade  Avenue,  Raleigh,  NC  27605, 918-828-6251  . 

ETA  CONTROL  NUMBER— 6/217187  ACTION— ACCEPTED 

Ms.  Lovell  Jewell,  Courtyard  Care  Center,  3203  Sage,  Midland,  TX  79705,  915-683-5403  . 

ETA  CONTROL  NUMBER— 6/217186  ACTION— ACCEPTED 
Mr.  Hugh  N.  Keel,  San  Antonio  State  Chest  Hospital,  2303  S.E.  Military  Drive,  P.O.  Box  23340,  San  Antonio,  TX  78223- 
0340,  210-534-^857. 

ETA  CONTROL  NUMBER— 6/217180  ACTION— ACCEPTED 

Mr.  Kerry  Gibson,  Southview  Nursing  Center,  3505  Old  Jacksonville  Road,  Tyler,  TX  75701-8510,  903-561-2011  . 

ETA  CONTROL  NUMBER— 6/217229  ACTION— ACCEPTED 

Mr.  Gary  Gallon,  Victoria  Regional  Medical  Center,  101  Medical  Dr.,  Victoria,  TX  77904,  512-573-6100  . 

ETA  CONTROL  NUMBER— 6/217201  ACTION— ACCEPTED 


06/13/94  TO  06/19/94 


Dr.  William  Zubkoff,  South  Shore  Hospital  &  Med.  Ctr.,  630  Alton  Road,  Miami  Beach,  FL  33139,  305-672-2100  .... 

ETA  CONTROL  NUMBER-6/217492  ACTION— ACCEPTED 
Dr.  Gerard  Jean-Baptiste,  Trail  Medical  Center,  1266  N.  Military  Trail,  West  Palm  Beach,  FL  33409, 407-687-8685 
ETA  CONTROL  NUMBER— 6/217396  ACTION— ACCEPTED 

Ms.  Sharon  Armstrong,  Vencor  Hospital,  2401  SouthskJe  Blvd.  Greensboro,  NC  27406,  910-271-2800 . . 

ETA  CONTROL  NUMBER— 6/217395  ACTION— ACCEPTED 


06/20/94  TO  06/26/94 


AR 

06/09/94 

FL 

06/09/94 

FL 

06/10/94 

FL 

06/09/94 

NC 

06/09/94 

NC 

06/10/94 

NC 

06/09/94 

TX 

06/09/94 

TX 

06/09/94 

TX 

06/09/94 

TX 

06/09/94 

FL 

06/14/94 

FL 

06/14/94 

NC 

06/14/94 

Dr.  Moises  E.  Hernandez,  Gastroenterology  Group  ol  S.  FL,  951  S.W.  42nd  Avenue,  Suite  302,  Miami,  FL  33134,  305- 
445_ggog. 

ETA  CONTROL  NUMBER— 6/217693  ACTION— ACCEPTED 

FL 

06/21/94 

Ms.  Barbara  Haves,  Healthsouth  Sunrise  Rehab  Hospital,  4399  Nob  Hill  Road,  Sunrise,  FL  33351,  305-746-1400  . 

ETA  CONTROL  NUMBER— 6/217797  ACTION— ACCEPTED 

FL 

06/22/94 

Mr.  Elliott  Palevsky,  River  Garden  Hebrew  Home  lor  Aged,  11401  Old  St.  Augustine  Road,  Jacksonville,  FL  32258,  904- 
260-1818. 

ETA  CONTROL  NUMBER— 6/217694  ACTION— ACCEPTED 

FL 

06/21/94 

Mr.  Jerry  Smith,  St  Francis  Medical  Center,  309  Jackson  Street  P.O.  ^x  1901,  Monroe,  LA  71210-1901,  318-327- 
4826. 

ETA  CONTROL  NUMBER— 6/217691  ACTION-ACCEPTED 

LA 

06/21/94 

Mr.  J.  William  Hankins,  St.  Patrick  Hospital,  524  S.  Ryan  Street,  Lake  Charles,  LA  70601,  318-491-7572  . 

ETA  CONTROL  NUMBER-6/217664  ACTION— ACCEPTED 

LA 

06/21/94 

Mr.  Joe  Commander,  Commander  Nursing  Center,  4438  Pamlico  Highway,  Florence,  SC  29505,  803-669-3502  . 

ETA  CONTROL  NUMBER— 6/217670  ACTION-ACCEPTED 

SC 

06/21/94 

Mr.  Charles  Commander,  Southland  Healthcare  Center,  722  South  Dargan  Street,  Florence,  SC  29503,  803-669-4403  .. 
ETA  CONTROL  NUMBER-6/217668  ACTION— ACCEPTED 

SC 

06/21/94 

Ms.  Mona  Reeves-Winfrey,  Arlington  Developmental  Center,  1 1293  Merr^is  Arlington  Road,  Arlington,  TN  38002-0586, 
901-867-2921. 

ETA  CONTROL  NUMBER-6/217696  ACTION— ACCEPTED 

TN 

06/21/94 

Mr.  Jerry  Ivey,  Court  Manor  Nursing  Center,  1414  Court,  Memphis,  TN  38104-6395,  901-272-2494  . 

ETA  CONTROL  NUMBER— 6/217677  ACTION— ACCEPTED 

TN 

06/21/94 

Mr.  Jerry  Ivey,  Cun*)erland  Manor  Nursing  Center,  4343  Hydes  Ferry  Pike,  Nashville,  TN  37218-2425,  615-726-0492  ... 

TN 

06/21/94 
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State 

Action 

date 

ETA  CONTROL  NUMBER— 6/217675  ACTION— ACCEPTED 

Mr.  Jerry  Ivey,  Decatur  County  Nursing  Center.  1051  Kentucky  Avenue  Route  t.  Box  D-1.  Parsons.  TN  38363-9798, 
901-847-6371. 

ETA  CONTROL  NUMBER— 6/217676  ACTION— ACCEPTED 

TN 

06/21/94 

Mr.  Jerry  Ivey,  Forest  Cove  Nursing  Center,  45  Forest  Cove,  Jackson,  TN  38301-4396,  901-424-4200 . 

ETA  CONTROL  NUMBER— 6/217678  ACTION— ACCEPTED 

TN 

06/21/94 

Mr.  Jerry  L  Ivey,  Franklin  Manor  Nursing  Center,  1501  Colurrt)ia  Avenue,  Franklin,  TN  37064-3888.  615-794-2624  . 

.  ETA  CONTROL  NUMBER— 6/217674  ACTION— ACCEPTED 

TN 

06/21/94 

Mr.  Thomas  M.  Lester,  Nashville  Health  Care  Center,  2215  Patterson  Street,  Nashville,  TN  37203,  615-327-3011  . 

ETA  CONTROL  NUMBER— 6/21 7673  ACTION— ACCEPTED 

TN 

06/21/94 

Mr.  Jerry  L.  Ivey,  Westwood  Health  Care  Center.  West  Main  Street.  P.O.  Box  190,  Decaturville.  TN  383829,  901-852- 
3591. 

ETA  CONTROL  NUMBER— 6/217679  ACTION— ACCEPTED 

TN 

06«1/94 

Ms.  Helen  J.  Dichoso,  Allied  Health  Services,  5177  Richmond  Avenue,  Suite  1100,  Houston,  TX  77056.  713-622-1084  .. 
ETA  CONTROL  NUMBER— 6/217789  ACTION— ACCEPTED 

TX 

06/22/94 

Mr.  Callie  W.  Smith.  Baptist  Memorial  Hospital  System.  660  N.  Main,  Suite  300,  San  Antonio.  TX  78205-1222,  210-222- 
8431. 

ETA  CONTROL  NUMBER— 6/217672  ACTION— ACCEPTED 

TX 

06/21/94 

Robert  Chapa,  Mercy  Regional  Medical  Center,  1515  Logan  Street,  Loredo,  TX  78040,  210-718-8723  . . . 

ETA  CONTROL  NUMBER— 6/21 7667  ACTION— ACCEPTED 

TX 

06/21/94 

Ms.  Lolita  0.  Cuevas,  Texas  Medical  Services,  11702  Wick  Hollow  Lane,  Houston,  TX  77043.  713-558-7660 . 

ETA  CONTROL  NUMBER— 6/217671  ACTION— ACCEPTED 

TX 

06/21/94 

Mr.  Richard  S.  Moore.  University  of  Texas  Medical  Branch,  UTMB-Dept.  of  Human  Resources  UT,  Box  55146,  GaF 
veston,  TX  77555-5146,  409-772-3733. 

ETA  CONTROL  NUMBER— 6/217697  ACTION— ACCEPTED 

TX 

06/22/94 

Oe/27/94  TO  07/03/94 


Mr.  Herbert  L.  Rogers,  Jr.,  Lake  Highlands  Retire/Nursing  Ctr.,  151  E.  Minnehaha  Avenue.  Clermont.  FL  34711,  904- 
394-2188. 

ETA  CONTROL  NUMBER— 6/217972  ACTION— ACCEPTED 

"  ! 

06/28/94 

Mr.  Armando  Fernandez,  North  Shore  Nursing  Homes,  9380  NW  7  Avenue,  Miami.  FL  33150,  305-759-8711  . 

ETA  CONTROL  NUMBER-8/21 7838  ACTION— ACCEPTED 

FL 

06/27/94 

Mr.  D.  Wayne  Brackin,  South  Miami  Hospital,  6200  S.W.  73rd  Street.  Miami,  FL  33143,  305-662-8122  . . . 

ETA  CONTROL  NUMBER— 6/21 8035  ACTION— ACCEPTED 

FL 

06/29/94 

Mr.  David  Banks,  Bryant  Nursing,  6th  Street,  P.O.  Box  476,  Cochran,  GA  31015,  912-934-7682  . 

ETA  CONTROL  NUMBER— 6/2181 13  ACTION— ACCEPTED 

GA 

06/29/94 

Ms.  Barbara  Mullis,  Mullis  Manor  1,  410  Sweat  Street,  Homerville,  GA  31634,  912-487-5328  . 

ETA  CONTROL  NUMBER— 6/218032  ACTION— ACCEPTED 

GA 

06/29/94 

Ms.  Barbara  Mullis,  Mullis  Manor  II,  401  North  Ofefenokee  Drive,  Folkston,  GA  31537,  912-496-7396  . 

ETA  CONTROL  NUMBER— 6/218034  ACTION— ACCEPTED 

GA 

06/29«4 

Ms.  Barbara  Mullis,  Mullis  Manor  III,  Burkette  Ferry  Road,  P.O.  Box  754,  Heizlehurst.  GA  31539, 912-375-3677  . 

ETA  CONTROL  NUMBER— 6/218033  ACTION— ACCEPTED 

GA 

06/29/94 

Mr.  H.  Neil  Copelan,  South  Fulton  Medical  Center,  1170  Cleveland  Avenue,  East  Point,  GA  30344,  404-305-3500  . 

ETA  CONTROL  NUMBER— 6/218026  ACTION— ACCEPTED 

GA  i 

i  06/29/94 

Mr.  James  L.  Brexler,  Baton  Rouge  General  Med.  Center,  3600  Florida  Boulevard.  P.O.  Box,  2511,  Baton  Rouge.  LA 
70821-251 1 .  504-387-7660. 

ETA  CONTROL  NUMBER— 6/217872  ACTION— ACCEPTED 

LA  1 

06/27/94 

j 

Ms.  Joyce  Hein,  Lakewood  Hospital,  1 125  Marguerite  Street,  Morgan  City,  LA  70380,  504-380-2200  . 

ETA  CONTROL  NUMBER— 6/218029  ACTION— ACCEPTED 

LA 

06/29/94 

Mr.  Robert  C.  DavkJge,  Our  Lady  of  the  Lake  Reg.  Med.'  Ctr.,  5000  Hennessy  Blvd.,  Baton  Ftouge,  LA  70808,  504-765- 
8803. 

ETA  CONTROL  NUMBER— 6/218028  ACTION— ACCEPTED  1 

LA 

06/29/9^ 

Mr.  Robert  Hill,  Sr.,  Britthaven  of  Morganton,  107  Magnolia  Dr.,  Morganton,  NC  28655,  704-432-8760  . 

ETA  CONTROL  NUMBER— 6/217840  ACTION— ACCEPTED 

NC 

06/27/94  i 

Ms.  Ronnette  S.  Cox,  Convalescent  Center  of  Sanford,  4000  Farrell  Road,  Sanford,  NC  27330, 919-775-7207  . . 

ETA  CONTROL  NUMBER— 6/217870  ACTION— ACCEPTED 

NC 

06/27/94 

Mr.  Jim  Schmidlen,  Eldertodge  Inc.,  707  Murchison  Road,  Fayetteville,  NC  28301,  910-483-3400  . 

ETA  CONTROL  NUMBER— 6/217871  ACTION— ACCEPTED 

NC 

06/27/94  1 

Ms.  Juanita  Fickling,  McDowell  Nursing  Center,  Rt.  3,  Box  270,  Nebo,  NC  28761,  704-652-3032  . 

ETA  CONTROL  NUMBER— 6/217832  ACTION— ACCEPTED 

NC 

06/27/94 

Mr.  David  Carver,  Oxford  Manor,  Inc.,  500  Prospect  Ave.,  Oxford,  NC  27565,  919-693-1531  . 

ETA  CONTROL  NUMBER— 6/217841  ACTION— ACCEPTED 

NC 

06/27/94 

Mr.  Steven  Taylor,  Yancey  Nursing  Center,  310  Penusacola  Road.  Burnsville,  NC  28714,  704-682-9759  . 

ETA  CONTROL  NUMBER— 6/217831  ACTION— ACCEPTED 

NC 

06/27/94 

Mr.  Alan  A.  Englarxl,  Sunshine  Haven  Nursing  Home,  West  Ftailway  Avenue,  Lordsburg,  NM  88045,  505-542-3539  . 

ETA  CONTROL  NUMBER-6/218027  ACTION— ACCEPTED 

NM 

06/29/94 

Mr.  Rarxly  L.  Curry,  Comrr^anche  County  Hospital,  3401  West  Gore  Blvd.,  Lawton,  OK  73505  .  . 

ETA  CONTROL  NUMBER— 6/217835  ACTION— ACCEPTED 

OK 

06/27/94 

Ms.  Maria  C.  HernatxJez,  Brownsville  Good  Samaritan  Center,  510  Paredas  Line  Road,  Browr^sville,  TX  78521,  210- 

TX 

06/29/94 

546-5358. 
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ETA  CONTROL  NUMBER— €/21 8030  ACTION— ACCEPTED 

Mr.  Roy  Wright,  CotuntNa  Medical  Center  WesL  1801  North  Oregon  Street,  El  Paso,  TX  79902,  915-521-1160  .  TX  06/27/94 

ETA  CONTROL  NUMBER— 6/217941  ACTION— ACCEPTED 

Mr.  H.  Douglas  Gamer,  Coronado  Hospital,  One  Medical  Plaza,  Pampa,  TX  79065,  806-665-3721  .  TX  06/28/94 

ETA  CONTROL  NUMBER— 6/217997  ACTION— ACCEPTED 

Mr.  Trinidad  L.  Garraton,  Inti  Professional  Resource,  6161  Savoy  Drive,  Suite  902,  Houston,  TX  77036,  713-974-7966  ..  TX  06/27/94 

ETA  CONTROL  NUMBER-6/217839  ACTION— ACCEPTED 

Mr.  Trirudad  L.  Garraton,  IPR  Healthcare  System,  6161  Savoy  Drive,  Suite  902,  Houston,  TX  77036,  713-783-1312  .  TX  06/29/94 

ETA  CONTROL  NUMBER— 6/218072  ACTION— ACCEPTED 

Mr.  James  Colbert,  Lake  Forest  Good  Samaritan  Village,  3901  Montecrto,  Denton,  TX  76205,  817-383-1541  .  TX  06/29/94 

ETA  CONTROL  NUMBER— 6/218031  ACTION— ACCEPTED 

Mr.  T.  Easterling,  MedFSearch  International,  7503  Waketon,  San  Antonio,  TX  78250,  210-735-9461  . TX  06/28/94 

ETA  CONTROL  NUMBER-6/217996  ACTION-ACCEPTED 

Mr.  Nelson  A.  Sin,  Nursing  Professionals,  Inc.,  10101  Southwest  Freeway,  Suite  103,  Houston,  TX  77074,  710-771-  TX  0&27/94 


1248. 

ETA  CONTROL  NUMBER-6/217837  ACTION— ACCEPTED 

Sister  M.  Fatima  McCarthy,  St  Ebzabeth  Hospital,  2830  Cakter  Avenue,  Beaumont,  TX  77702,  409-892-7171  .  TX  6/27/94 

ETA  CONTROL  NUMBER— 6/217943  ACTION— ACCEPTED 

Mr.  I.  Douglas  StrecKert  Valley  Fiegional  Medical  Center,  #1  Ted  Hunt  Blvd.,  Brownsville,  TX  78521,  210-831-6974  _  TX  06/29/94 

ETA  CONTROL  NUMBER— 6/218036  ACTION— ACCEPTED 

Ms.  Betty  Martin,  White  Settlement  Nursing  Center,  7820  Skyline  Park,  White  Settlement,  TX  76108,  817-246-4671  _  TX  06/29/94 

ETA  CONTFWL  NUMBER— 6/2181 12  ACTION— ACCEPTED 


IFR  Doc.  94-18495  Filed  7-28-94;  8:45  anil 
BILiJNG  CODE  4510-30-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Challenge  and  Advancement  Advisory 
Panel  (Opera-Musical  Theater  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  August  16, 1994  from  9:30 
a.m.  to  5:30  p.m.  in  M-07,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  4:30  p.m.  to  5:30  p.m. 
for  a  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  9:30  a.m.  to  4:30  p.m.  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  {9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 


which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington  D.C.,  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Office,  National 
Endowment  for  the  Arts,  Washington, 
D.C.,  20506,  or  call  202/682-5439. 

Dated:  July  25,1994 
Yvonne  M.  Sabine, 

Director  Office  of  Panel  Operations  National 
Endowment  for  the  Arts. 

IFR  Doc.  94-18484  Filed  7-28-94;  8:45  ami 
BiLUNO  CODE  7537-01-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  August  5-6, 1994  from  9:00  a.m. 
to  5:30  p.m.  on  August  5  and  from  9:00 
a.m.  to  1:00  p.m.  on  August  6,  in  Room 
M-09,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20506. 


This  meeting  will  be  open  to  the 
public.  Topics  for  discussion  will 
include  an  update  on  National  Arts  and 
Humanities  Month,  a  Congressional 
Update,  a  discussion  of  the  FY  96 
budget,  the  mission  of  the  National 
Endowment  for  the  Arts  and  long-range 
planning,  reports  from  council  members 
on  their  activities,  and  Program  and/or 
Guideline  Reviews  for  the  Arts  in 
Education,  Museum,  Expansion  Arts, 
Dance,  Presenting  and  Commissioning, 
Music,  and  Theater  Programs. 

If,  in  the  course  of  application 
discussion  review,  it  b^omes  necessary 
for  the  Cound)  to  discuss  non-public 
commercial  or  financial  information  of 
intrinsic  value,  the  Council  will  go  into 
closed  session  pursuant  to  subsection 
(c)(4)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 
Additionally,  discussion  concerning 
purely  personal  information  about 
individuals,  submitted  with  grant 
applications,  such  as  personal 
biographic:al  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers,  Cound)  discussions  and 
reviews  which  are  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Offu-e  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  ilOO 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
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Karen  Murphy,  Office  of  Public  Affairs, 
National  Endowment  for  the  Arts. 
Washington.  D.C.  20506,  at  202/682- 
5570. 

DaU-d:  July  25.  1994. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations.  National 
Endowment  for  the  Arts. 

IFR  Doc.  94-18482  Filed  7-28-94;  8:45  ami 
BttUNQ  CODE  7537-01-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Publit; 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theater  Advisory  Panel 
(Professional  Companies  B  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  August  22-24, 1994.  The  panel 
will  meet  from  9:00  a.ra.to  9:00  p.m.  on 
August  22-23  and  from  9:00  a.m.  to  5:00 
p.m.  on  August  24  in  Room  M-07.  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  N.W..  Washington,  D.C.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  10:00 
a.m.  on  August  22  for  welcome  and 
introductions  and  from  3:45  pm.  to  5:00 
pm.  on  August  23  for  a  policy 
discussion. 

The  remaining  portions  of  tliis 
meeting  from  10:00  am.  to  9:00  p.m.  on 
August  22.  from  9:00  a.m.  to  9:00  p.m. 
on  August  23  and  from  9:00  a.m.  to  3:45 
p.m.  on  August  24  are  for  the  purpose 
of  panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  Rnancial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
Section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
.National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  N.W.. 
Washington  D.C. .  20506.  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  horn  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.,  20506,  or  call  202/682-5439. 

Dated:  )uly  25, 1994. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations.  National 
Endowment  for  the  Arts. 

|FR  Doc.  94-18485  Filed  7-28  -94;  8:45  am| 
BILUNQ  CODE  7537-01-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theater  Advisory  Panel 
(Professional  Companies  A  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  August  17-19, 1994.  The  pane! 
meeting  from  9  a.m.  to  9  p.m.  on  August 
17-18  and  firom  9  a.m.  to  5  p.m.  on 
August  19  in  Room  M-07,  at  the  Nancy- 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10  a.m.  on 
August  17  for  welcome  and 
introductions  and  from  3:45  p.m.  to  5 
p.m.  on  August  19  for  a  policy 
discussion. 

The  remaining  portions  of  this 
meeting  from  10  a.m.  to  9  p.m.  on 
August  17,  from  9  a.m.  to  9  p.m.  on 
August  18  and  from  9  a.m.  to  3:45  p.m. 
on  August  19  are  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
cuid  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  w'ith  the 
determination  of  the  Chairman  of 
February  8. 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).(6)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may¬ 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW,, 
Washington,  DC  20506,  202/682-5532. 


TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  U) 
this  meeting  can  be  obtained  from  M.s. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  202/682-5439. 

Dated:  July  25, 1994. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations  National 
Endowment  for  the  Arts. 

IFR  Doc.  94-18483  Filed  7-28-94;  8:45  am| 
BILUNQ  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Co.;  Zion 
Nuclear  Power  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  Nos.  DPR-39 
and  DPR— 48,  issued  to  Commonwealth 
Edison  Company  (the  licen.see).  for 
operation  of  the  Zion  Nuclear  Power 
Station.  Units  1  and  2,  located  in  Lake 
County.  Illinois. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  10  CFR  Part  50, 
Appendix  J,  Section  III.D.3,  w'hich 
requires  that  Type  C  tests  (containment 
isolation  valve  leakage  rate  te.sts)  be 
performed  during  each  reactor 
shutdown  for  rehieling,  but  in  no  case 
at  intervals  greater  than  2  years.  This 
requirement  applies  to  valves  l(2)MOV- 
CC685.  the  first  isolation  valves  outside 
containment  in  the  component  cooling 
water  return  line  from  the  reactor 
coolant  pump  thermal  barriers.  It  is 
these  valves  tliat  are  the  subject  of  this 
exemption  request.  This  one-time 
exemption  will  allow  the  Type  C  leak 
rate  test  on  valves  l(2)MOV-tC685  to 
be  deferred  until  the  next  refueling 
outages  (September  1995  for  Unit  1  and 
January  1995  for  Unit  2). 

An  amendment  request  to  recognize 
the  exemption  was  submitted  by  the 
licensee  in  another  letter,  also  dated 
June  16. 1994.  Both  the  amendment  and 
exemption  requests  were  preceded  by  a 
Notice  of  Enforcement  Discretion 
(NOED)  to  not  enforce  compliance  with 
the  Technical  Specification  requirement 
to  perform  Type  C  tests  of  l{2)MOV- 
CC685  in  accordance  with  10  CFR  Part 
50.  Appendix  J.  The  NOED  precluded 
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Unit  2  from  being  shut  down  and 
allowed  the  startup  of  Unit  1. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  valves  l(2)MOV-CC685  have 
never  been  tested  per  the  requirements 
of  10  CFR  Part  50,  Appendix  J,  Section 
III.D.3.  Continued  operation  of  both 
units  until  their  ne)d  refueling  outage 
requires  the  exemption  because  they 
will  not  be  in  compliance  with  the 
requirements  imtil  the  tests  are 
performed.  Requiring  the  licensee  to 
place  both  units  in  cold  shutdown  to  do 
the  tests  would  result  in  undue 
hardship  without  a  compensating 
increase  in  safety.  The  scope  of  the  test 
preparations  in  significant,  requiring 
removal  of  the  reactor  coolant  pumps 
(RCP)  from  service,  draining  the 
component  cooling  water  (CCW)  return 
line  from  the  RCP  thermal  barriers, 
uncoupling  the  flange  at  the  CCW  outlet 
horn  the  RCP  thermal  barrier  and 
opening  test  valves  to  provide  a  vent 
path.  In  addition  to  the  imdesirable 
thermal  cycling  of  each  imit,  the 
licensee  estimates  each  imit  would  be 
shut  down  for  about  three  weeks, 
significant  planning  and  maintenance 
support  would  be  necessary,  and 
significant  radiation  doses  to 
maintenance  personnel  would  be 
incurred.  There  would  not  be  a 
compensating  increase  in  level  of  safety 
that  would  justify  the  extensive  amount 
of  work  and  radiation  exposure  that 
would  be  incurred  by  requiring  the 
licensee  to  perform  the  Type  C  leak  rate 
testing  of  these  two  valves  prior  the 
units’  next  refueling  outage.  The 
licensee  is  proposing  performance  of  the 
tests  diuing  the  next  refueling  outage  for 
each  unit  (September  1995  for  Unit  1 
and  January  1995  for  Unit  2)  which  is 
a  time  period  that  is  outside  of  the 
schedular  requirements  of  10  CFR  Part 
50,  Appendix  J. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  and  determined  diat  granting 
the  proposed  exemption  would  not 
significantly  increase  the  probability  or 
amount  of  expected  primary 
containment  leakage  and  that 
containment  integrity  would,  thus,  be 
maintained.  Althou^  granting  the 
exemption  would  mean  that  the 
schedular  requirements  for  Type  C  leak 
rate  testing  in  10  CFR  Part  50,  Appendix 
J,  would  not  be  met,  the  intent  of  leak 
rate  testing  (which  is  to  (1)  ensure  that 
the  leakage  through  the  primary 
contaiiunent,  and  systems  and 
components  that  penetrate  the  primary 
containment  does  not  exceed  the 


leakage  rate  allowed  by  the  Technical 
Specifications  (TS)  and  associated  basis, 
and  (2)  ensure  that  proper  maintenance 
and  repair  are  being  performed 
throughout  the  service  life  of  the 
containment  boundary  components) 
would  still  be  met  due  to  the  substantial 
barriers  to  fission  product  release  which 
are  provided  by  the  intact  system  piping 
and  associated  valves.  In  addition, 
l(2)MOV-CC9438,  which  are  the  valves 
outside  containment  immediately 
downstream  of  l(2)MOV-CC685,  have 
been  satisfactorily  tested  in  accordance 
with  the  applicable  requirements  of  10 
CFR  Part  50,.Appendix  J. 

The  requestea  schedular  exemption  is 
a  one  time  request  of  short  duration  for 
valves  l(2)MOV-CC685.  All  other 
required  leak  rate  tests  have  been 
performed  in  accordance  with  the  TS 
and  10  CFR  Part  50,  Appendix  J.  To 
provide  an  additional  margin  of  safety 
during  the  upcoming  operating  cycles 
and  to  account  for  possible  leakage 
through  the  valves,  Zion  will  impose  an 
administrative  limit  for  maximum 
pathway  leakage  of  0.4La  for  both  units. 
The  licensee  will  also  perform  periodic 
visual  inspections  of  the  piping  from  the 
containment  wall  to  the  subject  valves 
to  provide  further  assurance  that  no 
external  leakage  exists.  The 
administrative  limit  for  maximum 
pathway  leakage  coupled  with  the 
visual  inspections  of  the  valves  and 
their  associated  piping  provide  a  basis 
for  showing  that  the  probability  of 
exceeding  the  off-site  does  rate  limits  of 
10  CFR  Part  100  will  not  be  increased 
by  deferring  completion  of  the  Type  C 
leak  rate  testing  of  l(2)MOV-CC685.  In 
addition,  testing  has  been  {jerformed  on 
the  valves  that  provides  a  high  degree  of 
confidence  that  leakage  through 
l(2)MOV-CC685  would  be  well  within 
Type  C  testing  limits.  This  testing 
consisted  of  pressurized  air  tests  of  the 
.  piping  between  l(2)MOV-CC685  and 
l(2)MOV-CC9483  and  water  leakage 
tests  on  l(2)MOV-CC685  in  the  accident 
direction.  In  both  tests,  no  leakage  was 
observed.  Therefore,  the  staff  has 
determined  that  the  exemption  will  not 
present  an  undue  risk  to  the  public 
health  and  safety. 

Consequently,  the  probability  of 
accidents  would  not  be  increased,  nor 
would  the  post-accident  radiological 
releases  be  greater  than  previously 
determined.  Neither  would  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission’s  staff  concludes  that 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

With  regard  to  potential 
noruradiological  impacts,  the  proposed 


exemption  involves  a  change  to 
surveillance  and  testing  requirements.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission’s  staff  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
would  have  either  no  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  and 
would  result  in  a  costly  shut  down  of 
the  units  for  the  purpose  of  performing 
the  tests. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  connection  with  the 
Nuclear  Regulatory  Commission’s  Final 
Environmental  Statement,  dated 
December  1972,  related  to  the  operation 
of  the  Zion  Nuclear  Power  Station, 

Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
Illinois  State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

The  Commission  staff  has  determined 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
exemption.  Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  16, 1994,  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC  20555,  and  at  the 
local  public  document  room  located  at 
Waukegan  Public  Library,  128  North 
County  Street,  Waukegan,  Illinois 
60085. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  July  1994. 


(• 

s 
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For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Capra, 

Director,  Project  Directorate  111-2,  Division 
of  Reactor  Projects — Ul/IV,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc.  94-18507  Filed  7-28-94;  8:45  am) 
BILLING  CODE  7590-01-M 

Pocket  No.  50-320]- 

General  Public  Utilities  Nuclear 
Corporation,  Three  Mile  Island  Nuclear 
Station,  Unit  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
140.11(a)(4)  to  Facility  Operating 
License  No.  DPR-73,  a  possession-only 
license  held  by  the  General  Public 
Utilities  Nuclear  Corporation  (GPU  or 
the  licensee).  The  exemption  would 
apply  to  the  Three  Mile  Island  Nuclear 
Station,  Unit  2  (TMI-2),  a  permanently 
shutdown  plant  located  at  the  GPU  site 
in  Dauphin  County,  Pennsylvania. 

Environmental  Assessment 
IdentiBcation  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of  10 
CFR  140.11(a)(4)  to  the  extent  that  TMI- 
2  would  be  exempted  from  participation 
in  the  industry  retrospective  rating  plan 
(secondary  level  financial  protection). 
The  licensee  requested  the  elimination 
of  its  required  participation  in  a  letter 
dated  October  28, 1993. 

The  Need  for  the  Proposed  Action 

TMI-2  ceased  power  operations  in 
March  1979  and  is  currently  in  long¬ 
term  storage,  termed  Post-Defueling 
Monitored  Storage.  Fuel  has  been 
removed  fixim  the  reactor  and  the  site. 
License  No.  DPR-73  was  modified  by 
Amendment  No.  48  (December  28, 1993) 
which  extensively  altered  TMI-2 
Technical  Specifications  to  be 
consistent  with  post-defueling 
monitored  storage. 

Since  TMI-2  no  longer  contributes  as 
great  a  risk  to  the  retrospective  rating 
plan  peuticipants  as  does  an  operating 
plant,  this  reduction  in  risk  should  be 
reflected  in  the  indemnification 
requirements  to  which  the  licensee  is 
subject.  Approval  of  this  request  would 
allow  a  more  equitable  allocation  of 
financial  risk. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  does  not  involve 
any  environmental  impacts.  The 


proposed  exemption  is  in  a  subject  area, 
changes  in  siuety,  insurance  and/or 
indemnity  requirements,  for  which  the 
Commission  in  10  CFR  51.22(c)(10)  has 
determined  that  a  license  amendment 
would  meet  the  criteria  for  categorical 
exclusion  firom  the  need  for  either  an 
environmental  assessment  or  an 
environmental  impact  statement. 
However,  the  Commission  has 
nonetheless  decided  to  prepare  an 
environmental  assessment  for  this 
specific  action. 

Since  the  proposed  action  does  not 
involve  a  change  in  plant  operation  or 
configuration,  there  is  reasonable 
assurance  that  (1)  the  proposed  action 
would  not  increase  the  probabiUty  or 
the  consequences  of  an  accident  or 
reduce  the  margin  of  safety,  (2)  no 
changes  would  be  made  in  the  types  or 
quantities  of  effluents  that  may  be 
released  offsite,  and  (3)  there  would  be 
no  significant  increase  in  the  allowable 
individual  or  cumulative  radiation 
exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiologic^  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  measurable 
environmental  impacts  associated  with 
the  proposed  action,  any  alternative 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  action.  This  would  not  reduce 
the  enviroiunental  impacts  associated 
with  the  plant  and  would  not  enhance 
the  protection  of  the  environment  or 
public  health  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Programmatic 
Environmental  Statement  for  TMl-2, 
dated  March  1981,  as  supplemented. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  a 
representative  of  the  State  of 
Pennsylvania  regarding  the 
environmental  impact  of  the  proposed 
action. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  efiect  on  the  quality  of  the 
human  environment;  therefore,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  licensee  application 
request  for  exemption  finm  the  Price- 
/Vnderson  Act  Coverage,  dated  October 
28, 1993,  and  SECY-93-127,  “Financial 
Protection  Required  of  Licensees  of 
Large  Nuclear  Power  Plants  During 
Decommissioning,”  dated  May  10, 1993, 
which  are  available  for  public 
inspection  at  the  Commission  Public 
Document  Room,  Gelman  Building, 

2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  M.  Mendonca, 

Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  94-18508  Filed  7-28-94;  8:45  am) 
BILLING  CODE  759<M>1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  2(a)  of  P.L.  87- 
693  (76  Stat.  593;  42  U.S.C.  2652),  and 
delegated  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Executive 
Order  No.  11541  of  July  1, 1970  (35  FR 
10737),  the  revised  set  of  Department  of 
Defense  rates  outfined  below  are  hereby 
established.  These  rates  are  for  use  in 
connection  with  the  recovery,  from 
tortiously  liable  third  persons,  of  the 
cost  of  hospital  and  medical  care 
treatment  furnished  by  the  United  States 
(Part  43,  Chapter  I,  Title  28,  Code  of 
Federal  Regulations)  through  three 
separate  Federal  agencies.  The  rates 
have  been  established  in  accordance 
with  the  requirements  of  OMB  Circular 
A-25,  requiring  reimbursement  of  the 
full  cost  of  all  services  provided.  The 
rates  are  established  as  follows: 
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.  Department  of  Defense.  Historic  costs 
including  purchases  of  supplies  and 
equipment,  base  pay,  allowances, 
permanent  change  of  station  costs, 
retirement  pay  and  health  benefits 
accrual  costs,  medical  specialty  pays 
and  medical  training  are  determined. 


These  costs  are  then  adjusted  to  reflect 
civilian  and  military  pay  raises  and 
inflation  to  arrive  at  the  estimated  rates. 
An  asset  charge  is  included  to  reflect 
depreciation. 

For  the  period  beginning  April  1, 
1994,  the  rates  herein  superseded  those 


established  by  the  Director  of  the  Office 
of  Management  and  Budget  on  Octobe- 
1,1992  (57  CFR  48642). 

Leon  E.  Panelta, 

Director,  Office  of  Management  and  Budget. 


Tortiously  Liable  Rates,  Fiscal  Year  1994,  April  1994  Through  September  1994— Inpatient,  Outpatient  and 

Other  Rates  and  Charges 


Full  reinv 
bursement 
rate 


I.  Per  Inpatient  Day; 

A.  Burn  Center . . . . . 

B.  Ihpatient  Other  Than  Bum  Center  ’ 

Medical  Care  Services  . 

Surgical  Care  Services . . . . 

Obstetrical  and  Gynecological  Care  . 

Pediatric  Care . 

Orthopedic  Care . 

Psychiatric  Care  and  Substance  Abuse  . 

Medical  Intensive  Care  and  Coronary  Care 

Surgical  Intensive  Care . 

Neonatal  Intensive  Care . 

Organ  and  Bone  Marrow  Transplant  . 

Same  Day  Surgery . 

II.  Per  Outpatient  Visit:  2 

A.  Medical  Treatment  Facilities . 

B.  PRIMUS/NAVCmRE  . 

III.  Other  Rates  and  Charges; 

A.  Hyperbaric  Services; 

1-60  minutes . 

61-120  minutes . 

121-180  minutes . 

181-240  minutes . 


(Note;  Charges  may  be  prorated  based  on  usage.) 


Generic  (trade)  name 

Strength 

Total  dis- 
pertsed 
quantity'* 

Startdard 

cost 

B.  High  Cost  Medications  Requested  By  External  Providers;  3 

Acyclovir  (Zovirax) . 

100  . .  . . 

$286 

Acyclovir  oint  . 

15g . 

6  Tubes  . 

161 

Aminoglutethamide  (Cytadren) . 

250mg . 

360  . 

376 

Amiodarone  (Cardarone) . . . . 

200mg . 

180  . 

218 

Amlodipine  (Norvasc)  . 

2.5mg . . . 

270  . 

248 

5mg . 

270  . . 

252 

Astemizole  (Hismanal)  . 

50mg . 

90  . 

109 

Auranofin  (Ridaura)  . 

3mg . 

180  . 

153 

Betoxolol  (Betoptic)  . 

,25% . 

3  btls . 

114 

Bromocriptine  . 

2.5mg . 

270  . 

454 

Buspirone  (Buspar)  . . 

5mg . 

270  . 

121 

Riif^^rone  (Rnspar)  . 

lOmg . 

270  . 

208 

Calcitonin  (Calcimar)  . 

200  fu . 

8  vials . 

179 

CaptOpril  (Capoten)  . . . 

25mg . . . 

270  . 

134 

Ceptopril  (Capoten)  . . . 

50mg . 

270  . 

221 

Captopril  (Capoten)  . . . . . 

lOOmg . 

270  . 

333 

Carbenicitlin  . 

382mg . 

40  . 

103 

Caridopa/Levodopa  Cfl  (Sinemet  CR) . . 

270  . 

291 

25/100  . 

360  . 

184 

25/250  . 

360  . 

235 

360  . . 

271 

Cholestyramine  powder . ; . 

6  cans . 

151 

6  cans . 

129 

Cimetidine . . . . J.. . 

400mg . 

180  . . 

146 

Cimetidine . . 

300mg . 

360  . 

164 

3  btls  . . 

150 

2.68mg . 

270  . . . 

183 

Clomipramirte  (Anafranil)  . . 

.5fimg  . 

360  . 

292 

25mg . 

360  . . . 

210 

Colestipol . . . . . 

5mg  packets . 

360  pkt  . 

274 

$2,975 

783 

1,082 

1,020 

785 

977 

479 

1,703 

1,855 

1,087 

1,533 

426 

101 

361 


177 

345 

512 

679 
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Generic  (trade)  name 


Cromolyn  inhaler  . 

Cromolyn  soln  (nebulizer)  . . . 

Cyclophosphamide . 

Cyclophosphamide . . 

Cyclosporine . 

Cyclosporine . . 

Danazol  (Danocrine)  . 

Demeclocycline  . 

Desmopressin  nasal  soln  (DDAVP)  . 

Desmopressin  nasal  spray . 

Diclofenac  (Voltaren) . . . 

Diclofenac  (Voltaren) . 

DidarKtsine . 

Didanosirre  (VkJex) . . . 

Didanosir^e  (Videx)  . 

Diflucan . 

Diflucan . 

Diflunisal  (Dolobid)  . 

Diltiazem  60mg  (Cardizem) . 

Diltiazem  CD  (Cardizem  CD)  . . 

Diltiazem  CD  (Cardizem  CD)  . . 

Diltiazem  SR . 

Diltiazem  SR . 

Diltiazem  (Cardizem) . . . 

Divalproax  (Depakote) . 

Elase  ointment . . . 

Enalapril . 

Enalapril . 

Enalapril . 

Epoetin  Alfa  2000  . 

Epoetin  Alfa  3000  . . . 

Epoetin  Alfa  4000  . 

Estramustine  (Enxyt)  . . 

Ethambutol  . 

Ethosuximide . 

Etidronate  Disodium . 

Etidronate  Disodium  (Didronel  . 

Etoposide  (VePesid) . . . 

Exactech . 

Famotidine  (Pepcid)  . 

Fentanyl  patch . . 

Ferrtanyl  patch . 

Flucorrazole  (Diflucan) . 

Flucor^ole  (Diflucan) . 

Fluconazole  (Diflucan) . 

Fluoxetine  (Prozac)  . 

Flurbiprofen  (AnsakJ) . 

FlutamkJe  (Eulexin)  . . 

Gemfibrozil  (Lopid)  . . 

Glipizide . . . 

Hemofil  M  . 

Hydroxychloroquine . . . . 

Hydroxyurea  (Hydrea)  . 

Interferon  (Intron  A) . . . 

Isotretinoin  (Accutane)  . . . 

Isotretinoin  (Accutane)  . 

Isotretinoin  (Accutane)  . . . 

Itraconazole  (Spororiox)  . 

Leucovorin . . . 

Leuprolide  (Lupron) . : . . . 

Leuprolide  (Lupron) . 

LisifK>pril  . 

Lisinopril  (Prinivil)  . . 

Lomustine . . . 

Lomustirie . 

Lovastatin  (Mevacor) . 

Lovastatin  (Mevacor)  . . . . 

Loxapine  (Loxitane) . 

Lypressin  spray  (Diapid)  . . . . 

Megestrol  (Megace)  . . . 

Megestrol  (Megace)  . . . . 

Melphalan  (AHceran)  . . . . . 


Strength 


25mg . 

1  50mg . 

j  lOOmg . 

lOOmg/ml  sot 

200mg . 

150mg . 


75mg  .. 
50mg  .. 
150mg 
25nf)g  .. 
100mg 
100mg 
200mg 
500mg 
60mg  .. 
240mg 
3(X)mg 
120mg 
60mg  . 
120mg 
250mg 


5mg . 

20mg . 

lOmg . 


150mg 
4(X)mg 
250mg 
400mg 
200mg 
50mg  . 


20mg  ... 
lOOrrKg 
76mcg  . 
200mg  . 
lOOmg  . 
50mg  ... 
20mg  ... 
1(K)mg  . 
125mg  . 
eOOmg  . 
lOmg  ... 


200mg . 

500mg 

3mu . . 

lOmg . 

20mg . 

40mg . 

10mg . 

5mg . 

7.5mg . 

3.75mg . 

lOmg _ 

5mg - 

40mg  . . 

l(X)mg . 

20mg _ 

40mg  . . . . 

!  SOmg _ 

20mg _ 

40mg _ 

i  2mg . ... 


Total  dis-  I 
pensed 
quantity^ _ 

...  j  4  btls  . . 

...  360  amp . 

...  360  . 

...  360  . 

...  !  60  . 

...  3  btls . 

...  180  . 

...  60 . ; . 

...  20  ml  . 

...  20  ml  . 

...  180  . 

...  270  . 

...  180  . 

...  360  . 

...  360  . 

...  30  . 

30  . 

...  180  . 

...  270  . 

....  90  . 

....  90  . 

....  180  . 

....  180  . 

....  360  . 

....  360  . 

....  6  tubes  . 

....  180  . 

....  180  . 

....  180  . 

....  24  . I 

....  24  . 

....  24  . 

....  150  . 

....  180  . 

....  360  . 

....  90  . 

....  270  . 

....  25  . 

....  90  days . 

....  180  . 

....  10  . 

....  10  . 

_..  30  . 

....  30  . 

....  30  . 

.....  60  . 

. i  90  . 

.  540  . 

.  180  . 

.....  180  . 

.  30  days . 

.  180  . 

270  . . 

.  12  . . . 

.....  60  . 

.....  60  . 

.....  60  . 

.....  30  . 

.....  100  . 

.  1  . 

_  1  . 

.....  180  . 

_  180  . 

.....  20  . 

.....  20  . 

.....  180  . . 

180  . . 

180  . 

_ _  4  btls . 

_  360  . 

-..  360  . 

_ I  350  . 


Standard 

cost 


183 

204 

360 
681 
257 
639 
320 

145 
367 
328 
150 
187 
357 
124 
475 
182 
298 

173 
130 
135 

174 
144 
111 
315 

146 

157 
127 
190 
134 
478 
727 
979 

361 
177 
167 
164 
492 
619 
450 
152 
245 
203 
298 
182 
116 
102 
150 
597 
160 

177 
6,816 

178 
308 
287 
133 

158 
182 
127 
166 
387 
278 
112 
112 
182 
400 
265 
492 
138 
116 
120 
228 
410 
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Service  provided 


Cost  of 
service 


Magnetic  Resonarx^  Imaging  (MRI)  extremities  without  contrast  . 

Magnetic  Resonarice  Imaging  (MRI)  extremities  with  and  without  contrast 


370 

287 


Inter-dassi- 
fication  dis¬ 
eases 
(ICD-9) 

ComiTXjn 

Cosmetic  surgery  procedure 

procedure 

termiixjlogy 

(CPT)® 

D.  Elective  (Emetic  Surgery  Procedures  arxl 
Plates 

Mammaplasty  . 

85.50 

19325 

85.32 

19324 

85.31 

19318 

Mastopexy  . 

85.60 

19316 

Facieil  . 

86.82 

15824 

Rhytklectomy .  . 

86.22 

Blepharoplasty . 

08.70 

15820 

08.44 

15821 

15822 

15823 

Mentoplasty  . 

76.68 

21208 

(Augurnentation  Reduction) . 

76.67 

21209 

Abdomirxrplasty . . . 

86.83 

15831 

Lipectomy,  suction  per  region  ^ . 

86.83 

15876 

15877 

15878 

15879 

Rhirx)plasty . 

21.87 

30400 

21.86 

30410 

Scar  revisions  beyorxJ  CHAMPUS . 

86.84 

1587 

Marxlibular  or  Maxilleiry  Repositioning  . 

*  76.41 

21194 

Minor  Skin  Lesions® . . . . 

86.30 

1578 

DpriTvihr^ion  .  . 

86.25 

15780 

Hair  Restoration . 

86.64 

15775 

RerTK)ving  Tatoos  . 

86.25 

15780 

Chemical  Peel  . . 

86.24 

15790 

ArnVThigh  Dermolipectomy . 

86.83 

1583 

Brow  Lift . 

86.3 

i _ 

15839 

National 


FY  94  charge® 


Surgical  Care  Services  or 
Same  Day  Surgery . 


Surgical  Care  Services  or 

Same  Day  Surgery . . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 
Same  Day  Surgery  . 


Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 
Same  Day  Surgery . 


Surgical  Care  Services  or . 

Same  Day  Surgery  . . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 

Same  Day  Surgery  . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 

Same  Day  Surgery  . 

Surgical  Care  Services  or 

Same  Day  Surgery . 

Surgical  Care  Services  or 
j  Satne  Day  Surgery  . 


Full  reim¬ 
bursement 


$1,082 

426 


1,082 


1,082 

426 

1,082 

426 


1,082 

426 

1,082 

426 

1,082 

426 


1,082 

426 

1,082 

426 

1,082 

426 

1,082 

426 

1,082 

426 

1,082 

426 

1,082 

426 

1,082 

426 

1,082 

426 

1,082 

426 


inpatient  rate 


Items  included 


E.  Immunization . 

F.  Clinks  Services  by  Types  of  Seivice/Care  Provided: 

Medical  Care  Services  . 


Surgical  Care  Services 


$18. 

Internal  Medicine,  Ceirdiology,  Dermatology,  Erxlocrinology,  Gastroenterology.  Hema- 
i  tology.  Nephrology,  Neurotogy,  Orxx>k>gy,  Pulmonary  and  Upper  Respiratory  Dis¬ 
ease,  Rheumatology,  Physical  Merfidne,  Clirrical  lrTvnurx)k)gy,  HIV-Ill  Acquired  im¬ 
mune  Deficiency  Syndrome  (AIDS),  Infectious  Disease,  Allergy,  and  Medical  Care 
not  elsewhere  classified.  Includes  Family  Practice  Medical  Care. 

General  Surgery,  Cardiovascular  arrd  Tboracic  Surgery,  Neurosurgery,  Ophthalmol¬ 
ogy,  Oral  Surgery,  Otorhinolaryngology,  Pediatric  Surgery,  Plastic  Surgery,  Proc- 
tol^y.  Urology,  Peripheral  Vascular  Surgery,  Trauma  Center.  Head  and  Neck  Sur- 
I  gery,  and  Surgical  Care  not  elsewhere  classified.  Includes  Family  Practice  Surgical 


Obstetric^  and  Gynecological  Care . 

Pediatric  Care . . 

Orthopedic  (3are . 

Psychiatric  Care  and  Substance  Abuse  Rehatxlita- 


(Dare. 

Included  Family  Practice  Obstetrics  arxl  Gyr>ecology.  ^ 

Pediatrics,  Nursery,  Adolescent  Pediatrics  arxf  Pediatric  Care  rxrt  elsewhere  classi¬ 
fied.  Includes  Family  Practice  Pediatric  arxl  Nursery  Care. 

Orthopedics,  Podiatry  and  Harxl  Surgery.  Includes  Family  Practice  Orthopedic  Care. 
Includes  Family  Prjictice  PsycWatric  Care. 


tion. 


Medical  Intensive  Care'Coronary  Care . j 

Surgical  Inteasive  Care . I 

Neonatal  Intensive . I 


Self-Explanatory. 

Self-Explanatory. 

SelFExplarxitory. 
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Inpatient  rate 

Items  included 

Organ  and  Bone  Marrow  T ransplants . 

Self-Explanatory. 

Self-Explanatory. 

Same  Day  Surgery  . 

Notes  on  Reimbursable  Rates 

'  Daily  percentages  au’e  applied  to  both  iipatient  and  outpatient  services  provided  when  biding  third  party  payers  (such  as  insurance  compa¬ 
nies).  Pursuant  to  the  provisions  of  10  U.S.C.  1095,  the  in^tient  dady  percentages  are  55  percent  hospital.  5  percent  (i^sician.  40  percent  an- 
cilla^.  The  outpatient  daily  percentages  are  57  percent  hospital,  10  percent  physicians  and  33  percent  ancillary. 

2  DOO  civilian  employees  located  in  overseas  areas  shall  be  rendered  a  bill  when  services  are  performed.  Payment  is  due  60  days  from  the 
date  of  the  bid. 

3  Charges  for  PRIMUS/NAVCARE  and  high  cost  medications/services  requested  by  external  providers  (Physicians,  Dentists,  etc.)  are  only  rel¬ 
evant  to  the  Third  Party  Collection  Program.  Third  party  payers  (such  as  insurance  companies)  shall  be  billed  for  high  cost  services  in  those  iiv 
stances  in  which  norvactive  duty  eligible  beneficiaries  have  medical  insurance  and  are  seen  by  providers  external  to  a  Military  Medical  Treatment 
Facility  (MTF)  obtain  the  prescribed  service  or  medication  from  an  MTF.  Eligible  beneficiaries  are  not  personally  liable  for  this  cost  and  shall  not 
be  biU^  by  the  MTF.  The  standard  cost  of  high  cost  medications  includes  the  cost  of  the  drugs  and  dispensing  services. 

^  All  quantities  shown  are  tablets  unless  otherwise  stated.  The  third  party  charge  is  only  for  the  strengths  and  the  dosage  cited.  Charges  will 
vary  if  the  strengths  and  dosage  are  changed.  The  method  of  computing  standard  costs  to  be  charged  for  high  cost  medications  is  actual  cost  to 
the  pharmacy,  plus  a  30  percent  dispensing  fee.  Only  medications  listed  in  this  schedule  may  be  billed.  If  a  different  dose  is  issued  for  a  medica¬ 
tion  that  is  listed,  only  bill  if  the  cost  is  $100  or  more. 

5  The  attending  physician  is  to  complete  the  corrmon  procedure  terminology  code  to  indicate  the  appropriate  procedure  followed  during  do¬ 
mestic  surgery. 

®  (Cosmetic  surgery  rates  will  be  charged  dependents  of  active  duty  members,  retirees,  and  their  dependents  arxj  survivors.  The  patient  shall 
be  charged  the  rate  as  specified  in  the  FY  1994  reimbursable  rates  for  an  episode  of  care.  The  charges  for  elective  cosmetic  surgery  are  at  the 
full  reinibursement  rate  (designated  as  the  other  rate)  in  section  1-2,  page  1-7  entitled  Inpatient  and  Outpatient  Rates).  The  patient  will  be  re¬ 
sponsible  for  both  the  cost  of  the  implant(s)  and  prescribed  rates. 

Note:  The  implants  and  procedures  used  for  the  augmentation  mammaplasty  are  in  compliartce  with  Federal  Drug  Administration  guidelines. 

7  Each  regional  lipectomy  will  carry  a  separate  charge.  Regions  include  head  and  neck,  abdomen,  flanks,  aixf  hips. 

®  These  procedures  are  inclusive  in  the  minor  skin  lesions.  However,  CHAMPUS  separates  them  as  noted  here.  AH  charges  are  for  the  entire 
treatment  regardess  of  the  number  of  visits  required.  . 


IFR  Doc.  94-18061  Filed  7-28-94;  8:45  am) 
BILUNC  COO£  SIKMIl-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approvaL 

Summary  of  Proposal(s) 

(1)  Collection  fif/e:  Vocational  Report 

(2)  Form(s)  submitted:  CJ-251 

(3)  OMB  Number:  3220-0141 

(4)  Expiration  date  of  current  OMB 

clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request:  Extension  of  the 

expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(6)  Frequency  of  response:  On  ot:casion 

(7)  Bespondents:  Individuals  or 

households 

(8)  Estimated  annual  number  of 

respondents:  6,700 

(9)  Total  annual  responses:  6,700 

(10)  Average  time  per  response: 
0.050740  hours 

(11)  Total  annual  reporting  hours:  3,400 

(12)  Collection  description:  Section  2  of 
the  RRA  provides  for  payment  of 
disability  annuities  to  qualified 
employees  and  widow(er)s.  The 


collection  obtains  the  information 
needed  to  determine  ability  to 
work. 

Additional  Information  or  Comments; 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751^4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  3002,  New  Executive 
Office  Building,  Washington,  D.C. 

20503. 

Dennis  Eagan, 

Clearance  Officer. 

[FR  Doc.  94-18458  Filed  7-28-94;  8:45  ami 
BILUNO  CODE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34427;  File  Ncs.  SR-MCC- 
94-07  and  SR-MSTC-94-09] 

Self-Regulatory  Organization;  Filing  of 
Proposed  Rule  Change  by  Midwest 
Clearing  Corporation  and  by  Midwest 
Securities  Trust  Company  Relating  to 
Corporate  Governance  Issues 

luly  21, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Set;urities  Exchange  Act  of  1934 
(“Act”),’  notice  is  hereby  given  that  on 
June  23, 1994,  the  Midw'est  Clearing 
Corporation  (“MCC”)  and  the  Midwest 


'  15  U.S.C.  78s(b)(l)  (1988). 


Securities  Trust  Company  (“MSTC”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  changes  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  MCC 
and  MSTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organizations’ 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

MCC  and  MSTC  propose  to  make 
changes  to  their  By-Laws  related  to 
corporate  governance  issues. 

II.  Self-Regulatory  Oi^anizations’ 
Statement  of  the  ^rpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission. 
MCC  and  MSTC  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
MCC  and  MSTC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposed  rule 
change  are  to  make  changes  to  MCC's 
and  MSTC’s  By-Laws  to  correspond  to 
changes  that  are  being  made 
simultaneously  to  the  Constitution  of 
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the  Chicago  Stock  Exchange, 

Incorporated  ("CHX”)-^  The  changes  are 
being  made  in  order  to  achieve 
governance  structures  where  CHX  (the 
parent  corporation  of  MCC  and  MSTC), 
MCC,  and  MSTC  will  be  able  to  operate 
more  as  a  single  business.  Once  all  the 
changes  are  approved  and  implemented, 
the  board  of  directors  of  MSTC  and 
MCC  and  the  board  of  governors  of  the 
CHX  will  all  consist  of  the  same  thirty- 
one  individuals.  This  will  be  achieved 
by,  among  other  things,  changing 
MSTC’s  and  MCC’s  nominating 
committees  to  be  the  same  as  the  CHX’s 
nominating  committee.  At  the  same 
time,  in  order  to  insure  fair  and 
meaningful  representation  of 
participants  in  the  governance  process 
of  MSTC  and  MCC,  the  size  of  the  board 
of  governors  will  be  increase  by  four 
slots  to  accommodate  a  new  category  of 
governor  that  will  provide  the  board 
with  more  expertise  on  issues  affecting 
MSTC  and  MCC. 

SpeciHcally,  MSTC  will  amend 
Article  II,  Sections  1  and  2  which  will 
provide  for  a  flexible  time  for  annual 
meeting,  as  opposed  to  the  third 
Tuesday  in  May,  and  will  add  the 
chairman  as  one  who  will  be  able  to  call 
special  meetings.  MSTC  will  amend 
Article  III.  Sections  2  and  8  which  will 
change  the  number  of  directors  from 
eighteen  to  thirty-one  and  will  allow  the 
nominating  committee  to  select 
candidates  with  a  view  towards 
providing  fair  representation  for  the 
interests  of  CHX  and  of  a  cross  section 
of  the  MSTC  participants.  Amendments 
to  Article  IV,  Section  4  will  provide  that 
the  nominating  committee  of  MSTC  will 
be  composed  of  the  same  members  of 
the  CHX’s  nominating  committee. 
Amendments  to  Article  V,  Sections  1,  2, 
5,  6,  and  7  empower  the  chairman,  not 
the  board  of  directors,  to  appoint  and 
dismiss  all  officers  and  employees. 

MCC  will  amend  Article  3,  Sections 
3.1,  3.2,  and  3.3  which  will  change  the 
number  of  directors  and  will  permit  the 
nominating  committee  to  select 
candidates  with  a  view  towards 
providing  fair  representation  for  the 
interests  of  the  CHX  and  of  a  cross 
section  of  MCC’s  participants.  MCC  will 
amend  Article  4 A,  Section  4A.1  to  allow 
the  composition  of  MCC’s  nominating 
committee  to  be  the  same  as  CHX’s 
nominating  committee.  Article  5, 
Sections  5.1,  5.3,  5.4,  and  5.6  will  be 
emended  to  empower  the  chairman,  not 
the  board  of  directors,  to  appoint  all 
officers  and  agents. 


^  For  a  more  detailed  description  of  the  proposed 
changes  to  the  CHX’s  Constitution,  see  File  No.  SR- 
aiX-94-15. 


The  CHX  proposes  to  create  a  new 
category  of  governor,  a  participant 
governor.  In  order  to  be  qualified  to  be 
a  participant  governor,  a  person  must  be 
a  general  partner  or  officer  of  a 
participant  in  MCC  or  MSTC  and  must 
securities  clearance  and  settlement 
expertise,  background,  or 
responsibilities.  The  CHX  proposed 
calls  for  the  addition  of  four  participant 
governors  and  also  adds  an  additional 
nonmember  governor  slot.  This  will 
increase  the  size  of  the  CHX  board  of 
governors  to  thirty-one  from  its  present 
size  of  twenty-six. 

In  addition  to  the  proposed  changes  to 
MSTC’s  and  MCC’s  boards  of  directors 
and  nominating  committees,  the 
proposed  changes  will  make  the 
president  and  chief  executive  officer 
(“CEO”)  of  CHX  the  chairman  ex-officio 
of  MS’TC  and  MCC  and  an  ex-officio 
member  of  their  boards  with  the  right  to 
vote.  Under  the  proposal,  the  presidents 
of  MSTC  and  MCC  also  will  be  the  CEOs 
of  MSTC  and  MCC,  respectively,  but 
will  not  be  board  members  ex-officio. 
The  vice-chairmen  of  MCC  and  MCC 
will  be  ex-officio  members  of  the  boards 
of  MSTC  and  MCC,  respectively,  with 
the  right  to  vote. 

The  proposed  rule  changes  are 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
they  provide  for  the  fair  representation 
of  participants  in  the  selection  of 
directors  and  in  the  administration  of 
MSTC’s  and  MCC’s  affairs. 

B.  Self-Regulatory  Organizations’ 
Statement  on  Burden  on  Competition 

MCC  and  MSTC  perceive  no  impact 
on  competition  by  reason  of  the 
proposed  rule  changes. 

C.  Self-Begulatory  Organizations’ 
Statement  on  Comments  on  the 
Proposed  Buie  Changes  Received  From 
Members,  Participants,  or  Others 

Written  comments  from  MCC  or 
MSTC  participants  or  others  have  not 
been  solicited  or  received  on  the  text  of 
the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will; 

(A)  by  order  approve  the  proposed 
rule  changes  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  ahove-referenced  self- 
regulatory  organizations.  All 
submissions  should  refer  to  File  Nos. 
SR-MCC-94-07  and  SR-MSTC-94-09 
and  should  be  submitted  by  August  19, 
1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-18472  Filed  7-28-94;  8:45  am] 
BILUNG  CODE  801(MI1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  93-090] 

National  Environmental  Policy  Act: 
Agency  Procedures  for  Categorical 
Exclusions 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  final  agency 
procedures  and  policy  for  categorical 
exclusions. 

SUMMARY:  The  Coast  Guard  is  revising 
its  procedures  and  policies  concerning 
agency  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effeci  on  the  human 
environment.  Under  the  National 
Environmental  Policy  Act,  these  actions 
are  categorically  excluded  from  the 
requirement  that  the  proposed  action 
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undergo  the  additional  analysis  that 
accompanies  preparation  of  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement.  This 
revision  eliminates  overly  expansive 
and  inconsistent  interpretations  of 
existing  policies  and  procedures,  aligns 
them  with  Categorical  Exclusions  of 
other  agencies,  reduces  paperwork  and 
delays,  and  produces  better  decision 
processes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bonnie  Callahan,  Environmental 
Compliance  and  Restoration  Branch  (G- 
ECV-IB),  (202)  267-6034). 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

Under  regulations  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  (40  CFR  parts  1500  through 
1508),  each  Federal  agency  is  required 
to  adopt  procedures  to  supplement 
those  regulations  (40  CFR  1507.3).  The 
Coast  Guard's  procedures  and  policies 
are  published  as  a  Commandant 
instruction  entitled  “National 
Environmental  Policy  Act  Implementing 
Procedures  and  Policy  for  Considering 
Environmental  Impacts"  (COMDTINST 
M16475.1  series).  In  this  notice,  the 
Coast  Guard  is  announcing  the  revision 
of  section  2.B.2.  of  the  instruction 
concerning  Categorical  Exclusions  (CE). 
CEs  are  those  categories  of  actions 
which  may  be  taken  by  the  Coast  Guard 
without  the  analysis  and  documentation 
required  for  an  Environmental 
Assessment  (EA)  or  an  Environmental.^ 
Impact  Statement  (EIS). 

This  is  a  complete  revision  of  the 
instructions  on  CEs.  It  identifies  the 
categories  subject  to  exclusion  with 
greater  precision  (paragraph  2.B.2.e),  it 
provides  criteria  for  screening  an  action 
which  falls  under  an  excluded  category 
but  which  might  otherwise  warrant 
additional  environmental  review 
(paragraph  2.B.2.b),  and  it  adds 
procedures  for  identifying  new 
categories  for  future  CEs  (paragraph 
2.B.2.a). 

Discussion  of  Comments  and  Changes 

The  revision  was  published  as  a 
proposal  for  public  review  and 
comment  under  40  CFR  1507.3,  after 
consultation  with  the  Council  on 
Environmental  Quality  (CEQ),  in  59  FR 
3152  through  3155  (January  20, 1994). 
Comments  were  received  from  two 
private  individuals,  an  industry  group, 
a  State  agency  and  a  Federal  agency. 

The  comments  focused  on 
documentation  requirements 
(preparation  of  an  environmental 
analysis  checklists  or  Categorical 
Exclusion  Determination  (CED)).  The 


suggestions  fell  into  two  groups,  some 
suggested  the  elimination  of  all 
documentation  requirements  and  others 
requested  requiring  checklists  and  CEDs 
for  all  CEs.  In  keeping  with  the  spirit 
and  intent  of  NEPA,  the  CEQ 
regulations,  and  Executive  Orders  11514 
and  11991,  this  revision  is  intended  “to 
reduce  paperwork  and  the  accumulation 
of  extraneous  background  data.” 
Consequently,  the  requirement  to 
complete  and  submit  environmental 
checklists  has  been  minimized.  Future 
revisions  will  address  the  possibility  of 
further  reducing  the  number  of  CEs 
requiring  checklists.  The  section  on 
documentation  (section  2.B.2.C.)  has 
also  been  revised  to  clarify  the 
situations  when  a  Categorical  Exclusion 
Determination  (CED)  is  required.  The 
CED  requirement  for  regulations  is 
consistent  with  the  COMDTINST 
provision  (section  2.A.3.)  that  requires 
documentation  for  Coast  Guard 
regulatory  actions. 

Several  comments  received  focused 
on  either  expanding  or  limiting  the 
situations  in  which  use  of  a  CE  would 
be  appropriate.  Many  such  comments 
were  considered  unnecessary  because 
the  list  of  CEs  (section  2.B.2.e.)  can  only 
be  applied  in  conjunction  with  the 
limitations  (section  2.B.2.b.).  For 
example,  complying  with  current 
Federal,  State,  or  local  laws  or 
requirements  is  specified  in  the 
limitations  section  and  not  repeated  in 
every  CE.  In  the  same  way,  cumulative 
and  incremental  impacts  or  effects  must 
be  considered  when  determining 
whether  the  limitation  in  subsection 
2.B.2.b.(6)  precludes  application  of  a  CE 
to  a  specific  action. 

The  section  describing  compliance 
with  other  laws  (section  2.B.2.d.)  has,  in 
consideration  of  comments  received 
from  the  Department  of  the  Interior, 
been  expanded  to  include  requirements 
set  forth  in  agreements.  Therefore,  Coast 
Guard  personnel  are  responsible  for 
ensuring  compliance  with  any 
Memorandum  of  Agreement  (MOA)  or 
Memorandum  of  Understanding  (MOU) 
with  other  agencies  or  entities. 

Additional  revisions  to  specific  CEs 
are  as  follows: 

CE  (1);  “Training”  was  eliminated 
from  the  types  of  actions  listed  here 
because  it  created  the  possibility  of 
confusion  and  ambiguity  due  to  its 
redundant  nature  with  CEs  (18)  through 
(21)  which  specifically  cover  training 
activities. 

CE  (12):  The  checklist  requirement 
was  kept  for  vessels  and  aircraft  to 
insure  major  disposal  actions  receive 
additional  attention.  This  is  one 
example  of  a  category  requiring  an 


environmental  analysis  checklist  that 
will  be  addressed  in  future  revisions. 

CE  (13);  This  was  clarified  to  address 
situations  where  the  National  Historic 
Preservation  Act  (NHPA)  section  106 
process  determines  there  is  no  effect. 

This  CE  may  still  be  used  if  there  is  a 
consensus  that  no  impact  will  occur. 
Furthermore,  the  limitation  set  out  in 
2.B.2.b.(7)  reinforces  the  requirement  to 
comply  with  the  NHPA. 

CE  (18):  Comments  questioned  the 
proposed  revision’s  clarity  in  requiring 
NEPA  compliance  by  lead  agencies. 

This  final  revision  makes  it  clear  that 
the  lead  agency  must  meet  its  NEPA 
requirements  prior  to  Coast  Guard 
participation  in  defense  preparedness 
training  and  exercises. 

CE  (23):  The  words  “and  the  Aids  to 
Navigation  Program”  were  added  to 
address  concerns  that  the  original 
proposal  would  not  encompass  '  le 
placing  of  aids  to  navigation  by  private 
parties  under  the  Coast  Guard  A.ds  to 
Navigation  Program.  As  revised,  this  CE 
includes  and  treats  privately  placed  aids 
in  the  same  manner  as  aids  placed  by 
the  Coast  Guard. 

CE  (32):  Comments  received  regarding 
the  provision  for  the  Bridges  Program 
expressed  concern  regarding  the  lack  of 
reference  to  carrying  capacity  and  the 
exclusion  of  “bridges  with  historic 
significance  or  bridges  providing  access 
to  undeveloped  barrier  islands  and 
beaches.”  The  exclusion  was  explicitly 
stated  to  focus  attention  on  two  issues 
that  arise  on  a  recurring  basis.  The 
sections  describing  limitations  on  the 
use  of  CEs  require  the  parties 
responsible  for  environmental  analysis 
and  documentation  to  consider, 
pursuant  to  section  2.B.2.b.(2),  the 
unique  characteristics  of  the  geographic 
area,  such  as  proximity  to  historic  or 
cultural  resources,  wetlands,  and 
ecologically  critical  areas.  Section 
2.B.2.b(7)  requires  consideration  of  tlie 
effects  on  structures  that  are  listed  in,  or 
eligible  for  listing  in,  the  National 
Register  of  Historic  Places  or  that  may 
cause  loss  or  destruction  of  significant 
cultural  or  historical  resources.  Use  of 
the  limitations  section  also  addresses 
the  concern  over  incremental  changes 
that  involve  carrying  capacity. 
Specifically,  the  limitation  on 
“individually  insignificant,  but 
cumulatively  significant,  impact” 
(2.B.2.b.(6)),  in  conjunction  with  the 
requirements  that  all  NEPA  analyses 
consider  connected,  cumulative,  and 
similar  actions  (50  CFR  1508.25)  and 
direct,  indirect,  and  cumulative  effects 
(50  CFR  1508.7  and  1508.8)  ensure  that 
carrying  capacity  will  be  considered. 

CE  (34):  The  Advanced  Notice  of 
Proposed  Rule  Making  and  Interim  Rule 
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are  added  to  the  list  of  regulatory 
actions  requiring  completion  of  an 
Environmental  Analysis  Checklist  and 
preparation  of  a  CED,  because 
completion  of  the  CE  process  applies  to 
all  regulatory  actions.  New  subsections 
(a)  through  (e)  were  included  in 
proposed  subsection  (a),  the  general 
description  of  editorial,  procedural,  or 
administrative  regulations.  The  new 
subsections  more  clearly  delineate  and 
describe  the  types  of  regulations  that 
qualify  for  CEs.  New  subsections  (f)  and 
(g)  are  revisions  of  subsections  (b)  and 
(c).  The  requirement  to  prepare  a 
checklist  unless  the  size  of  the  Area, 
ground,  or  zone  is  being  increased  has 
been  eliminated.  Furthermore, 
subsection  (g)  has  been  revised  to 
explicitly  refer  to  Regulated  Navigation 
Areas  (RNAs)  which  are  promulgated 
under  33  CFR  part  165.  In  addition,  no 
documentation  is  required  for 
temporary  areas  or  zones  that  are  of 
limited  duration  and  that  were 
established  to  deal  with  emergency 
situations.  New  subsection  (i),  a  revision 
of  proposed  subsection  (e),  uses  the 
term  “rules  of  the  road”  to  include 
Shipping  Safety  Fairways  promulgated 
under  33  CFR  part  166  and  International 
Regulations  for  the  Prevention  of 
Collisions  at  Sea  (COLREGS)  established 
under  the  auspices  of  the  International 
Maritime  Organization. 

CE  (35):  Several  comments  concerned 
the  regatta  and  marine  parade  permit 
provisions.  The  comments  suggested 
changes  ranging  from  greatly  expanding 
the  actions  qualifying  for  the  CE  to 
drastically  contracting  the  actions.  The 
provision,  as  proposed,  reflected  the 
need  to  strike  a  balance  in  favor  of  a  CX 
that  recognizes  current  experience  and 
provides  flexibility  to  field  units  and 
commanders  issuing  the  permits.  It 
allows  field  units  and  commanders  to 
assess  the  impacts  based  upon  site- 
specific  circumstances,  such  as  the 
characteristics  of  the  body  of  water,  the 
proximity  to  environmentally  sensitive 
areas,  and  the  actual  numbers  of 
participants  and  spectators  involved. 
The  CEs,  when  read  and  applied  in 
conjunction  with  the  limitations 
section,  the  statute,  the  CEQ  regulations, 
provide  reasonable  parameters. 
Therefore,  the  provision  as  drafted  is 
unchanged. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends 
section  2.B.2.  of  COMDTINST 
M16475.1B  as  follows: 

2.B.  Environmental  Documentation. 

«  «  *  *  * 

2.  Categorical  Exclusions  (CE). 


a.  Introduction 

As  defined  by  the  Council  on 
Environmental  Quality  (CEQ),  a 
"categorical  exclusion”  or  “CE”  means 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a  « 
significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  Environmental  Assessment 
(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  is  required.  The  use  of 
a  CE  is  intended  to  reduce  paperwork 
and  delay  by  eliminating  the 
unnecessary  preparation  of  EAs  and 
EISs.  The  Cils  listed  below  are  subject 
to  review  and  any  suggested 
modifications  should  be  provided  to 
COMDT  (G-ECV).  Additional  CEs 
should  be  suggested  when  it  becomes 
clear,  through  the  preparation  of  EAs, 
that  Findings  of  No  Significant  Impact 
(FONSI)  result  after  numerous  analyses 
of  similar  types  of  actions. 

h.  Limitations  on  Using  Categorical 
Exclusions 

Some  actions  that  normally  would  be 
categorically  excluded  under  section 
2.B.2.e.  could  require  additional 
environmental  review  and,  for  this 
reason,  responsible  personnel  should  be 
alert  for  circumstances  that  dictate  the 
need  to  prepare  an  EA  or  EIS. 

A  determination  of  whether  an  action 
that  is  normally  excluded  requires 
additional  review  must  focus  on  the 
action’s  significance.  The  proposed 
action  must  be  evaluated  in  its  context 
(whether  local.  State,  regional,  tribal, 
national,  or  international)  and  in  its 
intensity  by  considering  whether  the 
action  is  likely  to  involve  one  or  more 
of  the  following: 

(1)  An  adverse  effect  on  public  health 
or  safety. 

(2)  A  site  that  includes  or  is  near  a 
unique  characteristic  of  the  geographic 
area,  such  as  a  historic  or  cultural 
resource,  park  land,  prime  farmland, 
wetland,  wild  and  scenic  river, 
ecologically  critical  area,  or  property 
requiring  special  consideration  under  49 
U.S.C.  303(c).  (Section  303(c)  of  Title  49 
U.S.C.  is  commonly  referred  to  as 
section  4(f)  of  the  Department  of 
Transportation  (DOT)  Act  which 
includes  any  land  firom  a  public  park, 
mcreation  area,  wildlife  and  waterfowl 
refuge,  or  historic  site!. 

(3)  An  effect  on  the  quality  of  the 
human  environment  that  is  likely  to  be 
highly  controversial,  in  terms  of 
scientific  validity  or  public  opinion. 

(4)  An  effect  on  the  human 
environment  that  is  highly  uncertain  or 
involves  unique  or  unknown  risks. 

(5)  A  precedent  for  future  actions  with 
significant  effects  or  a  decision  in 
principle  about  a  future  consideration. 


(6)  An  individually  insignificant,  but 
cumulatively  significant,  impact  when 
considered  along  with ,o^her  past, 
present,  and  reasonably  foreseeable 
future  actions. 

(7)  An  adverse  effect  on  a  district,  site, 
highway,  structure,  or  object  that  is 
listed  in  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places,  or 
the  loss  or  destruction  of  a  significant 
scientific,  cultural,  or  historical 
resource. 

(8)  An  adverse  effect  on  species  or 
habitats  protected  by  the  Endangered 
Species  Act. 

(9)  A  potential  or  threatened  violation 
of  a  Federal,  State,  or  local  law  or 
requirement  imposed  for  the  protection 
of  the  environment, 

(10)  An  impact  that  may  be  both 
beneficial  and  adverse.  A  significant 
impact  may  exist  even  if  it  is  believed 
that,  on  balance,  the  effect  will  be 
beneficial. 

In  addition,  a  CE  may  not  be  used  if 
the  proposed  action  is  likely  to  involve 
any  of  the  circumstances  set  forth  in 
section  20.b.(2)  of  DOT  Order  5610.1 
series  (Enclosure  1).  The  ten  listed 
circumstances  and  those  in  the  DOT 
Order  are  addressed  in  the 
Environmental  Analysis  Checklist 
(Enclosure  10). 

If  a  CE  is  not  appropriate,  an  EA  or 
an  EIS  must  be  prepared. 

c.  Documentation 

When  the  specific  CE  requires  that  a 
checklist  be  completed,  an 
environmental  analysis  checklist 
(Enclosure  10)  will  be  completed  and 
used  to  substantiate  the  use  of  the  CE. 
The  checklist  must  be  submitted  with, 
and  accompany,  the  proposal  for  the 
action.  If  a  CE  is  not  appropriate,  the 
environmental  analysis  checklist  will  be 
used  for  developing  an  EA  or  EIS. 

A  wrritten  Categorical  Exclusion 
Determination  (CED)  (Enclosure  6)  must 
be  prepared  when  a  CE  is  being  relied 
upon  to  promulgate  a  regulation  that 
requires  an  environmental  checklist. 

Checklists  and  CEDs  supplementary 
to  the  requirements  of  this  Instruction 
may  be  developed  by  subordinate 
commands  for  specific  types  of  actions. 
Those  documents  must  be  approved  by 
G-ECV  before  they  are  adopted  for  use. 

d.  Compliance  With  Other  Laws  and 
fiequirements 

Even  though  an  EA  or  EIS  may  not  be 
indicated  for  a  Federal  action  because  of 
a  CE,  that  fact  does  not  exempt  the 
action  from  compliance  with  any  other 
Federal  law  or  any  review  or 
consultation  requirements  contained  in 
any  applicable  agreement.  For  example 
compliance  with  the  Endangered 
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Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  National  Historic 
Preservation  Act,  the  Clean  Water  Act. 
the  Clean  Air  Act  (conformity 
requirements),  etc.  is  always  mandatory, 
even  for  actions  that  do  not  require  an 
EA  or  EIS. 

e.  Categorical  Exclusion  List 

The  following  are  actions  that,  unless 
consideration  of  the  factors  in  section 
2.B.2.b.  trigger  the  need  to  conduct 
further  analysis,  are  categorically 
excluded  from  further  analysis  and 
documentation  requirements  under 
NEPA.  (Note:  Unless  otherwise 
indicated,  completion  of  an 
environmental  checkli.st  (Enclosure  10) 
and  preparation  of  a  CED  (Enclosure  6) 
is  not  required): 

(1)  Routine  personnel,  fiscal,  and 
administrative  activities,  actions, 
procedures,  and  policies  which  clearly 
do  not  have  any  environmental  impacts, 
such  as  military  and  civilian  personnel 
recruiting,  processing,  paying,  and 
recordkeeping. 

(2)  Routine  procurement  activities 
and  actions  for  goods  and  services, 
including  office  supplies,  equipment, 
mobile  assets,  and  utility  services  for 
routine  administration,  operation,  and 
maintenance. 

(3)  Maintenance  dredging  and  debris 
disposal  where  no  new  depths  are 
required,  applicable  permits  are 
secured,  and  disposal  will  be  at  an 
existing  approved  disposal  site. 
(Checklist  required). 

(4)  Routine  repair,  renovation,  and 
maintenance  actions  on  aircraft  and 
vessels. 

(5)  Routine  repair  and  maintenance  of 
buildings,  roads,  airfields,  grounds, 
equipment,  and  other  facilities  which 
do  not  result  in  a  change  in  functional 
use.  or  an  impact  on  a  historically 
significant  element  or  setting. 

(6)  Minor  renovations  ana  additions 
to  buildings,  roads,  airfields,  grounds, 
equipment,  and  other  facilities  which 
do  not  result  in  a  change  in  functional 
use,  a  historically  significant  element,  or 
historically  significant  setting. 

(Checklist  required). 

(7)  Routine  repair  and  maintenance  to 
waterfront  facilities,  including  mooring 
piles,  fixed  floating  piers,  existing  piers, 
and  unburied  power  cables. 

(8)  Minor  renovations  and  additions 
to  waterfront  facilities,  including 
mooring  piles,  fixed  floating  piers, 
existing  piers,  and  unburied  power 
cables,  which  do  not  require  special, 
site-specific  regulatory  permits. 
(Checklist  required). 

(9)  Routine  grounds  maintenance  and 
activities  at  units  and  facilities. 
Examples  include  localized  post 


management  actions  and  actions  to 
maintain  improved  grounds  (such  as 
landscaping,  lawn  care  and  minor 
erosion  control  measures)  that  are 
conducted  in  accordance  with 
applicable  Federal,  State  and  local 
directives. 

(10)  Installation  of  devices  to  protect 
human  or  animal  life,  such  as  raptor 
electrocution  prevention  devices, 
fencing  to  restrict  wildlife  movement  on 
to  airfields,  and  fencing  and  grating  to 
prevent  accidental  entry  to  hazardous 
areas.  (Checklist  required). 

(11)  New  construction  on  heavily 
developed  portions  of  Coast  Guard 
property,  when  construction,  use,  and 
operation  will  comply  with  regulatory 
requirements  and  constraints.  (Checklist 
reguired). 

(12)  Decisions  to  decommission 
equipment  or  temporarily  discontinue 
use  of  facilities  or  equipment.  This  does 
not  preclude  the  need  to  review 
decommissioning  under  section  106  of 
the  National  Historic  Preservation  Act. 
(Checklist  required  for  vessels  and 
aircraft). 

(13)  Demolition  or  disposal  actions 
that  involve  buildings  or  structures 
when  conducted  in  accordance  with 
regulations  applying  to  removal  of 
asbestos,  PCB’s,  and  other  hazardous 
materials,  or  disposal  actions  mandated 
by  Congress.  In  addition,  if  the  building 
or  structure  is  listed,  or  eligible  for 
listing,  in  the  National  Register  of 
Historic  Places,  then  compliance  with 
section  106  of  the  National  Historic 
Preservation  Act  is  required.  (Checklist 
reguired). 

(14)  Outleasing  of  historic  lighthouse 
properties  as  outlined  in  the 
Programmatic  Memorandum  of 
Agreement  between  the  Coast  Guard. 
Advisory  Council  on  Historic 
Preservation,  and  the  National 
Conference  of  State  Historic 
Preservation  Officers.  (Checklist 
reguired). 

(15)  Transfer  of  real  property  from  the 
Coast  Guard  to  the  General  Services 
Administration,  Department  of  the 
Interior,  and  other  Federal  departments 
and  agencies,  or  as  mandated  by 
Congress;  and  the  granting  of  leases, 
permits,  and  easements  where  there  is 
no  substantial  change  in  use  of  the 
property.  (Checklist  reguired). 

(16)  Renewals  and  minor  amendments 
of  existing  real  estate  licenses  or  grants 
for  use  of  government-owned  real 
property  where  prior  environmental 
review  has  determined  that  no 
significant  environmental  effects  would 
occur. 

(17)  Now  grants  or  renewal  of  existing 
grants  of  license,  easement,  or  similar 
arrangements  for  the  use  of  existing 


rights-of-way  or  incidental  easements 
complementing  the  use  of  existing 
rights-of-way  for  use  by  vehicles:  for 
such  existing  rights-of-way  as  electrical, 
telephone,  and  other  transmission  and 
communication  lines;  water, 
wastewater,  stormwater,  and  irrigation  ^ 
pipelines,  pumping  stations,  and 
facilities;  and  for  similar  utility  and 
transportation  uses.  (Checklist 
required). 

(18)  Defense  preparedness  training 
and  exercises  conducted  on  otlier  than 
Coast  Guard  property,  where  the  lead 
agency  or  department  is  not  Coast  Guard 
or  DOT  and  the  lead  agency  or 
department  has  completed  its  NEPA 
analysis  and  documentation 
requirements. 

(19)  Defense  preparedness  training 
and  exercises  conducted  on  Coast  Guard 
property  that  do  not  involve 
undeveloped  property  or  increased 
noise  levels  over  adjacent  property  and 
that  involve  a  limited  number  of 
personnel,  such  as  exercises  involving 
primarily  electronic  simulation  or 
command  post  personnel. 

(20)  Simulated  exercises,  including 
tactical  and  logistical  exercises  that 
involve  small  numbers  of  personnel. 

(21)  Training  of  an  administrative  or 
classroom  nature. 

(22)  Oi>erations  to  carry  out  maritime 
safety,  maritime  law  enforcement, 
search  and  rescue,  domestic  ice 
breaking,  and  oil  or  hazardous 
substance  removal  programs  that  have 
been  the  subject  of  a  programmatic 
NEPA  analysis  and  documentation. 

(23)  Actions  performed  as  a  part  of 
Coast  Guard  operations  and  the  Aids  to 
Navigation  Program  to  carry  out 
statutory  authority  in  the  area  of 
establishment  of  floating  and  minor 
fixed  aids  to  navigation,  except 
electronic  sound  signals. 

(24)  Routine  movement  of  personnel 
and  equipment,  and  the  routine 
movement,  handling,  and  distribution  of 
nonhazardous  and  hazardous  materials 
and  wastes  in  accordance  with 
applicable  regulations. 

(25)  Coast  Guard  participation  in 
disaster  relief  efforts  under  the  guidance 
or  leadership  of  another  Federal  agency 
that  has  taken  responsibility  for  N^A 
compliance. 

(26)  Data  gathering,  information 
gathering,  and  studies  that  involve  no 
phy.sical  change  to  the  environment. 
Examples  include  topographic  surveys, 
bird  counts,  wetland  mapping,  and 
other  inventories. 

(27)  Natural  and  cultural  resource 
management  and  research  activities  that 
are  in  accordance  with  interagency 
agreements  and  which  are  designed  to 
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improve  or  upgrade  the  Coast  Guard’s 
ability  to  manage  those  resoiirces. 

(28)  Contracts  for  activities  conducted 
at  established  laboratories  and  facilities, 
to  include  contractor-operated 
laboratories  and  facilities,  on  Coast 
Guard-owned  property  where  all 
airborne  emissions,  waterborne 
effluents,  external  radiation  levels, 
outdoor  noise,  and  solid  and  bulk  waste 
disposal  practices  are  in  compliance 
with  existing  applicable  Federal,  State, 
and  local  laws  and  regulations. 

(Checklist  required). 

(29)  Approval  of  recreational 
activities  (such  as  a  Coast  Guard  unit 
picnic)  which  do  not  involve  significant 
physical  alteration  of  the  environment, 
increase  disturbance  by  humans  of 
sensitive  natural  habitats,  or  distiurbance 
of  historic  properties,  and  which  do  not 
occur  in,  or  adjacent  to,  areas  inhabited 
by  threatened  or  endangered  species. 
(Checklist  required  unless  the  activity  • 
will  take  place  at  a  location  developed 
or  created  for  that  type  of  activity). 

(30)  Review  of  documents,  such  as 
studies,  reports,  and  analyses,  prepared 
for  legislative  proposals  that  did  not 
originate  in  DOT  and  that  relate  to 
matters  that  are  not  the  primary 
responsibility  of  the  Coast  Guard. 

(31)  Planning  and  technical  studies 
which  do  not  contain  recommendations 
for  authorization  or  funding  for  future 
construction,  but  may  recommend 
further  study.  This  includes  engineering 
efforts  or  environmental  studies 
undertaken  to  define  the  elements  of  a 
proposal  or  alternatives  sufficiently  so 
that  the  environmental  effects  may  be 
assessed  and  does  not  exclude 
consideration  of  environmental  matters 
in  the  studies. 

(32)  Bridge  Administration  Program 
actions  which  can  be  described  as  one 
of  the  following: 

(a)  Modification  or  replacement  of  an 
existing  bridge  on  essentially  the  same 
alignment  or  location.  Excluded  are 
bridges  with  historic  significance  or 
bridges  providing  access  to 
undeveloped  barrier  islands  and 
beaches. 

(b)  Construction  of  pipeline  bridges 
for  transporting  potable  water. 

(c)  Construction  of  pedestrian, 
bicycle,  or  equestrian  bridges  and 
stream  gauging  cableways  used  to 
transport  people. 

(d)  Temper^  replacement  of  a  bridge 
immediately  after  a  natural  disaster  or  a 
catastrophic  failure  for  reasons  of  public 
safety,  health,  or  welfare. 

(e)  Promulgation  of  operating 
regulations  or  procedures  for 
drawbridges.  (Checklist  required). 

(f)  Identification  of  advance  approval 
waterways  under  33  CFR  115.70. 


(g)  Any  Bridge  Program  action  which 
is  classified  as  a  CE  by  another 
Department  of  Transpiortation  agency 
acting  as  lead  agency  for  such  an  action. 

(33)  Preparation  of  guidance 
documents  that  implement,  without 
substantive  change,  the  applicable 
Commandant  Instruction  or  other 
Federal  agency  regulations,  procedures, 
manuals,  and  other  guidance 
documents. 

(34)  Promulgation  of  the  following 
regulations:  (Note:  When  relying  upon  a 
CE  in  promulgating  regulations,  an 
environmental  analysis  checklist  and  an 
attached  CED  (Enclosure  6)  must  be 
filed  in  the  rulemaking  docket  before 
publication  of  a  Notice  of  Proposed 
Rulemaking  (NPRM),  or  an  Interim  or 
Final  Rule  not  preceded  by  an  NPRM, 
unless  specifically  indicated  below.) 

(a)  Regulations  which  are  editorial  or 
procedural,  such  as  those  updating 
addresses  or  establishing  application 
procedures. 

(b)  Regulations  concerning  internal 
agency  functions  or  organization  or 
personnel  administration,  such  as 
funding,  establishing  Captain  of  the  Port 
boundaries,  or  delegating  authority. 

(c)  Regulations  concerning  the 
training,  qualifying,  licensing,  and 
disciplining  of  maritime  personnel. 

(d)  Regulations  concerning  manning, 
documentation,  admeasurement, 
inspection,  and  equipping  of  vessels. 

(e)  Regulations  concerning  equipment 
approval  and  carriage  r^uirements. 

(f)  Regulations  establishing, 
disestablishing,  or  changing  the  size  of 
Special  Anchorage  Areas  or  anchorage 
grounds.  (Checklist  and  CED  not 
required  for  actions  that  disestablish  or 
reduce  the  size  of  the  Area  or  grounds). 

(g)  Regulations  establishing, 
disestablishing,  or  changing  Regulated 
Navigation  Areas  and  security  or  safety 
zones.  (Checklist  and  CED  not  required 
for  actions  that  disestablish  or  reduce 
the  size  of  the  area  or  zone.  For 
temporary  areas  and  zones  that  are 
established  to  deal  with  emergency 
situations  and  that  are  less  than  one 
week  in  duration,  the  checklist  and  CED 
are  not  required.  For  temporary  areas 
and  zones  that  are  established  to  deal 
with  emergency  situations  and  that  are 
one  week  or  longer  in  duration,  the 
checklist  and  CED  will  be  prepared  and 
submitted  after  issuance  or  publication.) 

(h)  Special  local  regulations  issued  as 
a  condition  of  a  granted  regatta  or 
marine  parade  permit  that  was  issued 
after  appropriate  environmental  analysis 
(Checklist  and  CED  not  required.) 

(i)  Regulations  in  aid  of  navigation, 
such  as  those  concerning  rules  of  the 
road.  International  Regulations  for  the 
Prevention  of  Collisions  at  Sea 


(COLREGS),  bridge-to-bridge 
communications,  vessel  traffic  services, 
and  marking  of  navigation  systems. 

(35)  Routine  approvals  of  regatta  and 
marine  parade  permits  for  marine  events 
which  are  described  as  follows: 

(a)  Fishing  tournaments  involving 
approximately  50  powerboats  (up  to 
approximately  26  feet  in  length  with 
engines  of  approximately  50  HP)  and 
not  more  than  approximately  200 
spectator  craft. 

(b)  Sailing  competitions  or 
demonstrations  involving 
approximately  50  sailboats  (up  to 
approximately  26  to  50  feet  in  length 
which  may  have  auxiliary  propulsion  of 
approximately  50  HP)  and  not  more 
than  approximately  200  spectator  craft. 

(c)  Sailing  competitions  or 
demonstrations  involving 
approximately  100  sailboats  (up  to 
approximately  26  feet  in  length)  or  * 
sailboats  and  not  more  than 
approximately  200  spectator  craft. 

(d)  Paddling,  rowing,  or  floating 
competitions  or  demonstrations 
involving  approximately  200  canoes, 
kayaks,  rowboats,  rowing  sculls,  or  rafts 
(up  to  approximately  26  feet  in  length) 
and  not  more  than  approximately  200 
spectator  craft. 

(e)  Rowing  competitions  or 
demonstrations  involving 
approximately  200  racing  shells  (up  to 
approximately  60  feet  in  length)  and  not 
more  than  approximately  200  spectator 
craft. 

(f)  Parades  involving  approximately 
100  sailboats,  powerboats,  unpowered 
watercraft,  or  a  combination  thereof  (up 
to  approximately  50  feet  in  length  with 
approximately  50  HP  priihary  or 
auxiliary  propulsion),  operating  at  no  or 
low  wake  speed  and  not  more  than 
approximately  200  spectator  craft. 

(g)  Swimming  competitions  involving 
approximately  800  swimmers  and  not 
more  than  approximately  200  spectator 
craft. 

(h)  Fireworks  displays  over  water  not 
lasting  over  approximately  30  minutes 
and  involving  not  more  than 
approximately  200  spectator  craft. 

Dated:  )uly  18, 1994. 

).F.  Milbrand, 

Acting  Chief,  Office  of  Engineering,  Logistics 
and  Development. 

IFR  Doc.  94-18553  Filed  7-28-94;  8:45  am] 
BILUNQ  CODE  4910-14-M 
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Federal  Aviation  Administration 

Notice  of  intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Reading  Regional  Airport,  Reading,  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Reading  Regional 
airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1994. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  L.W.  Walsh,  Manager 
Harrisburg  Airports  District  Office,  3911 
Hartzdale  Drive,  Suite  1,  Camp  Hill,  PA 
17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  John  Rinehart. 
Executive  Director  of  the  Reading 
Regional  Airport  Authority  at  the 
following  address:  Reading  Regional 
Airport,  2501  Bemville  Road,  Reading. 
PA  19605. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Reading 
Regional  Airport  Authority  under 
Section  158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.W.  Walsh,  Manager,  Harrisburg 
Airports  District  Office,  3911  Hartzdale 
Drive,  Suite  1,  Camp  Hill,  PA  17011  (Tel 
(717)-975-3423).  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Reading  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  «id  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  15, 1994,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Reading  Regional 
Airport  Authority  was  substantially 


complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  29, 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
December  1, 1994. 

Proposed  charge  expiration  date; 
November  30, 1999. 

Total  estimated  PFC  revenue: 
$1,441,500. 

Brief  description  of  proposed  projects; 
— Enclose  Boarding  Area 
— Construct  Terminal  Access  Roads. 
Phase  2 

— Acquire  a  New  ARFF  Vehicle 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs;  On  Demand 
Air  Taxi  Carriers 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Reading 
Regional  Airport  Authority. 

Issued  in  Jamaica,  New  York  on  July  29. 
1994. 

A.H.  DeGraw, 

Acting  Manager.  Airports  Division.  Eastern 
Region. 

(FR  Doc.  94-18521  Filed  7-28-94:  8:43  am] 
BILUNO  CODE  491»-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-66;  Notice  1] 

Cooper  Tire  and  Rubber  Company; 
Receipt  of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Cooper  Tire  and  Rubber 
Company  (Cooper)  of  Findlay,  Ohio,  has 
determined  that  some  of  its  tires  fail  to 
comply  with  49  CFR  571.109,  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109,  ‘‘New  Pneumatic  Tires,”  and 
has  filed  an  appropriate  report  pursuant 
to  49  CFR  Part  573,  ‘‘Defect  and 
Noncompliance  Reports.”  Cooper  has 
also  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301 — “Motor  Vehicle 
Safety”  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 


This  notice  of  receipt  of  a  petition  is 
published  under  49  U.S.C.  Sections 
30118  and  30120  (formerly  Section  157 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417))  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment 
concerning  the  merits  of  the  petition. 

Paragraph  S4.3(a)  of  FMVSS  No.  109 
specifies  ffiat  each  tire  be  labeled  with 
“(o]ne  size  designation,  except  that 
equivalent  inch  and  metric  size 
designations  may  be  used.” 

During  the  periods  of  the  8th  \veek 
through  the  18th  week  of  1994,  Cooper 
produced  8,097  175/70R13,  Cooper 
Sport  1000  Metric  GT,  polyester/steel 
belted,  tubeless,  black  sidewall,  radial 
tires  with  incorrect  size  designations. 
These  tires  were  incorrectly  stamped 
near  the  beads  with  a  designation  of 
175/75R13  in  characters  0.156  inch  in 
height,  whereas  it  should  have  been 
stamped  175/70R13.  However,  the  tires 
are  correctly  labeled  with  175/70R13,  in 
characters  0.400  inch  high,  on  the  mid¬ 
sidewall  area.  Cooper  has  recovered 
1281  of  these  tires  to  correct  them  prior 
to  sale.  At  the  time  it  petitioned  the 
agency,  6,816  remain^  unaccounted 
for. 

Cooper  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following.  Cooper  also  provided 
mold  stamp  drawings  which  show  the 
two  areas  on  each  side  of  the  subject 
tires  where  the  size  is  molded  into 
them. 

The  tires  in  question  are  incorrectly 
stamped  on  both  sides,  in  the  area  of  the 
sidewall  closest  to  the  bead,  with  designation 
175/75R13.  The  tires  are  correctly  stamped 
on  both  sides  in  the  mid-sidewall  of  the  tire 
with  the  correct  designation  175/70R13  in 
characters  0.400  inch  in  height.  In  addition, 
each  tire  contains  an  adhesive  paper  tread 
label  which  is  attached  to  the  tread  area  of 
each  tire  indicating  the  correct  size  175/ 
70R13. 

The  mislabel  on  each  tire  is  incorrect  only 
as  to  the  aspect  ratio  (or  series),  that  is  75, 
of  the  tire.  The  cross  section  width  of  175, 
the  designation  of  radial,  and  the  rim 
diameter  of  13  are  all  correct.  Also  the 
maximum  load  and  inflation  stampings  on 
both  sidewall  of  each  tire  are  correct  for  a 
175/70R13  tire. 

Further,  a  175/75R13  (tire)  has  never  been 
produced  by  Cooper,  has  never  been 
standardized  by  ^e  Tire  and  Rim 
Association,  and  to  the  best  of  (Cooper's) 
knowledge,  has  never  been  produced  by 
anyone,  therefore,  the  possibility  of 
misapplication  does  not  exist. 

The  tires  produced  from  this  mold  during 
the  aforementioned  time  period  comply  with 
all  other  requirements  of  49  CFR  571. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Cooper, 
described  above.  Comments  should  refer 
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to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  D.C.,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Registered  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  (August  29, 
1994. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8). 
Issued  on:  July  25, 1994. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

IFR  Doc.  94-18518  Filed  7-18-94;  8:45  am) 
etLLING  CODE  4$10-69-M 


Pocket  No.  94-05;  Notice  1] 

General  Motors  Corporation;  Receipt 
of  Petition  for  Determination  of 
Inconsequentiai  Noncompliance 

General  Motors  Corporation  (GM)  of 
Warren,  Michigan,  has  determined  that 
some  of  its  vehicles  fail  to  comply  with 
49  CFR  571.108,  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  108, 
“Lamps,  Reflective  Devices,  and 
Associated  Equipment,”  and  has  filed 
an  appropriate  report  pursuant  to  49 
CFR  Part  573,  “Defect  and 
Noncompliance  Reports.”  GM  has  also 
petition^  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C  Chapter  301 — “Motor  Vehicle 
Safety”  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  49  U.S.C.  30118  and 
30120  (formerly  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417))  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Figure  10  of  FMV'SS  No.  108, 
referenced  at  S5. 1.1.27(a)(3),  lists  the 
photometric  requirements  for  center 
high-mounted  stop  lamps  (CHMSLs). 

GM  produced  two  different 
populations  which  do  not  meet  the 
photometric  requirements  listed  in 
Figure  10.  The  first  population  of 
vehicles,  approximately  23,695  Cadillac 
Deville  and  Deville  Concours  produced 


between  the  start  of  the  1994  model  year 
until  November  19, 1993,  had  the 
CHMSL  “framed”  in  the  rear  window  by 
a  27  mm  high  opening  in  the  blackout 
paint  at  the  lower  edge  of  the  rear 
window.  A  vertical  shift  in  the  installed 
position  of  the  rear  window, 
compounded  by  build  variation,  caused 
the  painted  frame  around  the  CHMSL 
on  these  vehicles  to  obscure  the 
photometric  performance  at  the  5D  line. 

The  second  population  of  vehicles, 
approximately  65,403  Cadillac  Deville 
and  Deville  Concours  produced  from 
November  19, 1993  until  May  4, 1994, 
had  a  narrower  painted  “frame”  around 
the  CHMSL  in  the  rear  window.  Due  to 
an  engineering  change,  the  blackout 
paint  “frame”  was  narrowed  by  5  mm 
to  a  width  of  22  mm.  The  shift  in 
installed  position  and  build  variation 
noted  above  accounted  for  the 
obscuration  of  the  5D  line  on  some  of 
these  vehicles.  Other  vehicles  within 
this  second  population  experience 
obscuration  of  the  lOU  line  as  a  result 
of  the  build  variation.  In  no  case  does 
a  vehicle  experience  obscuration  of  both 
the  5D  and  lOU  lines. 

GM  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following.  GM  also  submitted 
diagrams  and  tables  to  support  its 
petition  which  are  available  for  review 
in  the  NHTSA  docket. 

GM  performed  a  dimensional  analysis  on 
a  51-vehicle  sample  to  determine  where  the 
paint  opening  on  the  rear  glass  was  in 
relation  to  the  CHMSL  (Note  that  no  CHMSL 
could  be  obscured  at  both  the  top  and  bottom 
by  the  paint  line.)  For  those  vehicles  with  the 
CHMSL  obscured  at  the  bottom  of  the  lamp, 
the  analysis,  which  approximates  a  normal 
distribution,  indicated  that  1.5  percent  of  the 
entire  population  of  vehicles,  or 
approximately  1,336  vehicles,  could 
experience  sufficient  obscuration  to  render 
the  vehicles  out  of  compliance- with  FMVSS 
108,  with  a  4.6  mm  worst  case  infringement 
at  the  bottom  of  the  CHMSL  However,  a 
photometric  test  conducted  on  a  CHMSL 
with  a  4.6  mm  mask  at  the  bottom  of  the 
lamp  established  that  for  the  rest  points  that 
fell  on  and  below  horizontal,  i.e.,  for  the 
points  on  the  H  and  5D  lines,  photometric 
output  exceeds  FMVSS  108  requirements  by 
an  average  of  75  percent.  •  •  •  Even  on  the 
5D  line,  all  five  test  points  were  within  20 
percent  of  FMVSS  108,  with  the  worst 
performance  at  5D-5R,  where  the  tested 
value  was  23.0  candela,  or  82  percent  of  the 
25.0  candela  requirement. 

As  for  those  vehicles  with  the  CHMSL 
obscured  at  the  top  of  the  lamp,  the  sample 
suggests  that  15  percent  of  the  second 
population  described  above,  or  9.810 
vehicles,  Could  be  obscured  to  the  point  that 
they  would  fail  to  comply  with  FMVSS  108, 
with  a  worst  case  infringement  at  the  top  of 
the  CHMSL  of  4.5  mm.  However  a 
photometric  test  on  a  CHMSL  with  a  4.5  mm 
mask  at  the  top  of  the  lamp  demonstrated 


that  while  test  values  on  the  lOU  line  fall 
below  required  levels,  the  lamp  provides 
approximately  75  percent  more  light  output 
above  horizontal  (at  the  5U  and  lOU  lines 
combined)  than  required  by  FMVSS  108. 
(Photometric  output  of  the  obscured  lamp  as 
a  whole  approximated  33  percent  more  than 
FMVSS  108  requirements.)  •  »  • 

To  determine  the  extent  of  the 
noncompliance  for  those  vehicles  obscured  at 
the  top  of  the  CHMSL,  GM  plotted  data  from 
a  series  of  photometric  tests  of  lOU-V  (the 
worst  performing  test  point),  with  varying 
degrees  of  obscuration,  against  performance 
to  the  FMVSS  108  requirement.  The  result 
approximates  a  linear  function  of  obscuration 
versus  photometric  output,  and  suggests  that 
subject  CHMSLs  obscured  less  than  3.07  mm 
will  fall  within  20  percent  of  the  values  listed 
in  FMVSS  108.  •  •  •  Applying  the 
distribution  determined  from  GM’s  51- 
vehicle  sample  to  that,  approximately  76 
percent,  or  7,456  of  the  9,810  vehicles 
described  above,  will  provide  photometric 
output  within  20  percent  of  the  FMVSS  108 
requirements  at  lOU. 

As  acknowledged  in  NHTSA’s  notices 
granting  other  similar  Petitions  for 
Determination  of  Inconsequential 
Noncompliance,  a  change  in  luminous 
intensity  of  approximately  25  percent  is 
required  before  the  human  eye  can  detect  a 
difterence  between  two  lamps.  (See  e.g.. 

Notice  granting  Petition  by  Subaru  of 
America  (56  Fed.  Reg.  59971);  and  Notice 
granting  Petition  by  Hella,  Inc.  (55  Fed.  Reg. 
37601,  at  37602).)  Given  this,  the  7,456 
vehicles  obscured  less  than  3.07  mm  at  the 
top  of  the  CHMSL,  as  well  as  the  1,  336 
vehicles  obscured  at  the  bottom  of  the  lamp, 
do  not  compromise  motor  vehicle  safety 
since  the  noncompliance  is  imperceptible  to 
the  naked  eye  and  the  overall  light  at  the 
outer  zones  (H  &  5D;  5U  &  lOU)  exceeds  the 
FMVSS  requirements. 

Although  the  degradation  in  light  output 
for  the  2,354  remaining  vehicles  would  likely 
be  discernible  in  a  subjective  side-by-side 
comparison  with  a  conforming  lamp,  visible 
light  is  still  emitted  at  the  lOU  line. 

Moreover,  GM's  photometric  analysis 
indicates  that  even  with  a  worst  case 
obscuration  of  the  lOU  line,  the  16  candela 
required  light  output  at  lOU-V  is  supplied  at 
8U-V.  Given  that  and  th^  location  of  the 
CHMSL  on  the  subject  vehicles,  these 
CHMSLs  perform  their  intended  function  in 
a  manner  virtually  indistinguishable  from 
CHMSLs  on  other  vehicles  that  fully  comply 
with  FMVSS  108,  as  demonstrated  below. 

The  specified  ranger  of  required 
photometric  output  for  CHMSLs  from  lOU  to 
5D  was  develop^  firom  SAE  J186a  and  is 
presumably  intended  to  allow  manufactuo’rs 
latitude  in  locating  CHMSLs  for  the  mjTiad 
of  vehicle  designs,  while  assuring  that 
sufficient  light  is  available  to  signal  drivers 
of  following  vehicles.  For  example,  the  lOU 
photometric  angle  helps  to  assure  that  drivers 
of  large  vehicles  (such  as  medium  and  heavy 
duty  trucks),  perceive  a  preceding  vehicle's 
CHMSL  signal,  regardless  of  the  size  of  that 
vehicle  or  the  CHMSL’s  mounting  location. 

However,  the  Cadillac  CHMSL  is  mounted 
relatively  high  in  relation  to  other  passenger 
vehicles  on  the  road,  and  is  located  in  the 
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passenger  compartment,  not  on  the  deck  lid. 
Therefore,  the  light  emitted  &X)m  the  Cadillac 
C’HMSL  at  the  upward-most  photometric 
angles  is  not  as  critical  as  light  at  those  same 
angles  emitted  from  vehicles  with  CHMSLs 
located  rearward  and  closer  to  the  ground. 

To  illustrate  this  point,  GM  compared  the 
C.adillac  CHMSL  to  the  CHMSL  on  the  Mazda 
Miata.  The  Miata  sits  comparatively  low  to 
the  ground,  and  its  CHMSL  is  mounted  low 
on  the  deck  lid.  After  determining  that  the  16 
candela  photometric  output  required  by 
TMVSS  108  at  lOU-V  is  provided  by  the 
Cadillac  CHMSL  with  a  worst  case  intrusion 
at  81),  GM  overlaid  the  mounting  location 
and  lOU  line  of  the  Mazda  Miata  on  a 
drawing  of  the  Cadillac  CHMSL  and  8U  line, 
placing  the  rear  of  the  vehicles  at  the  same 
location.  •  •  *  The  result  shows  that  the  8U 
and  lOU  lines  cross  37.4  feet  behind  the 
vehicles  and  9.3  feet  above  the  ground;  until 
that  point,  the  Cadillac  CHMSL  provides 
more  light  to  the  extreme  up  positions  than 
does  the  fiilly  compliant  Miata  CHMSL. 

GM  then  overlaid  on  the  drawing  of  the 
Cadillac  and  Miata  CHMSLs  the  average  eye 
ellipse  location  for  heavy  duty  trucks  (cab 
over)  and  medium  duty  trucks,  which  are  7.7 
feet  and  6.8  feet  from  ground,  respectively. 

*  *  *  The  fact  that  these  eye-ellipse 
locations  fell  well  below  the  9.3  feet 
intersection  point  of  the  Cadillac  CHMSL  8U 
line  and  the  Miata  CHMSL  lOU  line 
demonstrates  that  the  Cadillac  CHMSL 
provides  sufficient  usable  light  to  all 
feliowing  drivers.  That  is,  because  GM 
designed  the  subject  vehicles  with  a  high  and 
forward  CHMSL  mounting  location,  drivers 
sitting  at  the  highest  positions  from  the  road 
will  see  the  photometric  output  intended  by 
the  Standard  for  the  upward-most  angles, 
regardless  of  (worst  case)  obscuration  of  the 
lamp.  The  Cadillac  CHMSL  actually  provides 
a  greater  area  of  visible  light  than  a  vehicle 
with  a  fully  compliant  lamp  that  is  mounted 
lower  and  rearward. 

There  are  vehicles  with  fully  compliant 
CHMSLs.  at  mounting  locations 
approximating  that  of  the  Cadillac,  that  cast 
more  light  in  the  upper  extreme  areas  behind 
the  vehicle.  However,  •  •  *  a  compliant 
C'.HMSL  (mounted  at  the  same  location  as  the 
Cadillac  CHMSL)  will  provide  only  an 
additional  triangular  area  six  feet  in  length 
and  eleven  inches  high  of  potentially  usable 
light,  starting  20  feet  behind  the  vehicle.  This 
small  area  is  only  visible  to  drivers  of  the 
laigest  vehicles.  Given  that  and  negligible 
decrease  of  light  emitted  by  the  Cadillac 
C:HMSL,  GM  believes  that  the  Cadillac 
CHMSL  will  perform  its  intended  function 
effectively  identical  to  fully  compliant 
CHMSLs  mounted  at  the  same  location. 
Furthermore,  as  demonstrated  above,  the 
Cadillac  CHMSL  provides  more  light  at  the 
extreme  up  angles  than  other  fully  compliant 
C^HMSL  moimted  lower  and  reward.  These 
factors,  together  with  the  small  number  of 
Cadillacs  involved,  support  GM’s  belief  that 
the  CHMSLs  at  issue  here  will  not  have  an 
adverse  affect  on  motor  vehicle  safety. 

The  CHMSLs  otherwise  meet«ll  FMVSS 
108  requirements,  and  the  photometric 
output  of  the  stop  lamps,  which  are 
supplemented  by  the  CHMSL,  far  exceeds 
FMVSS  108  minimum  requirements. 


GM  is  not  aware  of  any  accidents,  injuries, 
owner  complaints  or  field  reports  related  to 
this  issue. 

General  Motors  believes  that  the 
noncompliance  that  results  from  a  small 
obstruction  of  the  CHMSL  by  blackout  paint 
on  the  rear  window  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  In 
consideration  of  the  foregoing.  General 
Motors  petitions  that  it  be  exempted  from  the 
recall  and  remedy  provisions  of  the  Act  for 
this  specific  noncompliance  with  FMVSS 
108. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  GM, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  D.C.,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicate  below. 

Comment  closing  date:  August  29, 
1994. 

(49  U.S.C  30118,  30120;  delegations  of 
authority  at  49  GFR  1.50  and  49  CFR  501.8) 
Issued  on:  )uly  25, 1994. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  94-18517  Filed  7-28-94;  8:45  ami 
BILUNC  CODE  4>10-S»-M 

[Docket  No.  94-44;  Notice  2] 

Determination  That  Nonconforming 
1989  Honda  Legend  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Traffic  Safety 
Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1989 
Honda  Legend  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1989 
Honda  Legend  passenger  cars  not 
originally  manufacture  to  comply  with 
all  applicable  Federal  motor  vehicles 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 


as  complying  with  the  safety  standards 
(the  1989  Acura  Legend),  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards, 

DATE:  The  determination  is  effective  July 
29. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Baylor,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C,  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  determined  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 

§  30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  Part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  afiords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J.K.  Motors,  Inc.  of  Kingsville, 
Maryland  (“J.K.”)  (Registered  Importer 
R-90-006)  petitioned  NHTSA  to 
determine  whether  1989  Honda  Legend 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  May  25. 1994  (59  FR  27102)  to  afford 
an  opportunity  for  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition. 

The  notice  identified  the  vehicle  that  is 
the  subject  of  the  petition  as  the  “1989 
Honda  (Acura)  Legend.”  No  comments 
were  received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
determined  to  grant  the  petition. 


38662 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  Notices 


Vehicle  Eligibility  Numtier  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
77  is  the  eligibility  number  assigned  to 
vehicles  admissible  under  this 
determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1989  Honda  Legend  is 
substantially  similar  to  a  1989  Acura 
Legend  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  49  U.S.C. 

§  30115,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a}{lMA)  and 
(bill);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  26, 1994. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

IFR  Doc.  94-18514  Filed  7-25-94;  8:45  am) 
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[Docket  No.  94-41;  Notice  2] 

Determination  That  Nonconforming 
1991  Mercedes-Benz  230E  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1991 
Mercedes-Benz  230E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1991 
Mercedes-Benz  230E  passenger  cars  not 
originally  manufactiu^  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
bemuse  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1991  Mercedes-Benz  300E),  and 
they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 

DATES:  The  determination  is  effective 
Jvily  29, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 


SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  determined  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 

§  30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  Part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  determine 
whether  1991  Mercedes-Benz  230E 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  May  25, 1994  (59  FR  27105)  to  afford 
an  opportunity  for  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner, 
NHTSA  has  determined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
74  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 


Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1991  Mercedes-Benz  230E  (Model 
ID  124.023)  is  substantially  similar  to  a 
1991  Mercedes-Benz  300E  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  26, 1994. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

IFR  Doc.  94-18516  Filed  7-28-94;  8:45  am] 
BILUNG  CODE  4910-S9-M 


Denial  of  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  49 
U.S.C.  §30162  (formerly  Section  124)  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended. 

In  a  letter  dated  March  14, 1994, 
Dennis  and  Sharyn  A.  McLain 
petitioned  NHTSA  to  “initiate  a  defect 
investigation  into  and  recall  all 
Chevrolet  Blazers,  and  other  vehicles, 
with  fuel  systems  that  do  not  possess 
mechanisms  to  prevent  the  escape  or 
continued  supply  of  fuel  in  the  event  of 
a  crash.”  As  evidence  of  the  alleged 
defect,  the  petition  cites  a  March  20, 
1992,  accident  that  resulted  in  fatal 
injuries  to  Kristin  Dawn  McLain 
Sutherland.  In  the  accident,  Ms. 
Sutherland’s  vehicle,  a  General  Motors 
Corporation  (GM)  small-size  (S/T) 
utility  vehicle  with  a  fuel  injected 
engine  (“subject  vehicle”),  was  involved 
in  a  severe  fi-ontal  crash.  After  a  second 
impact,  a  fire  started  in  the  engine 
compartment  of  the  Blazer,  a  1987 
model  equipped  with  a  throttle  body 
injected  2.8  liter  V-6  engine.  The  fire 
spread  to  the  occupant  compartment, 
contributing  to  Ms.  Sutherland’s 
injuries.  The  letter  also  alleges 
additional  defects  in  the  fuel  system  of 
the  Blazer,  related  to  the  potential  for 
fuel  leakage  or  fire  after  a  front  impact 
collision. 

Regarding  the  issue  of  electric  fuel 
pump  control  after  collision  impact, 
there  are  two  general  approaches  used 
by  motor  vehicle  manufacturers  to  stop 
the  flow  of  unwanted  fuel  from  the  fuel 
pump.  The  most  common  approach  is 
based  upon  detection  of  engine 
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stoppage.  When  the  fuel  pump  control 
logic  receives  a  signal  that  the  engine 
has  stopped  running,  power  to  thft  tank- 
mounted  electric  fuel  pump  is  shut  off. 
This  method  produces  a  result  similar  to 
that  seen  in  carbureted  vehicles  using 
mechanical  fuel  pumps,  which  were 
typically  driven  by  the  engine  camshaft. 
An  alternate  approach  is  based  upon 
detection  of  impact  severity.  This 
method  uses  an  electro-mechanical 
inertia  switch  in  the  fuel  pump 
circuitry.  If  the  switch  detects  a 
significant  collision  impact,  the  switch 
will  break  the  electrical  circuit  to  the 
fuel  pump  and  remain  open  until  it  is 
manually  reset.  Ford  is  the  only  major 
manufacturer  that  has  adopted  the 
impact  detection  approach  in  vehicles 
sold  for  use  in  the  United  States. 

GM  uses  a  variation  of  the  engine 
stoppage  approach,  supplying  power  to 
the  fuel  pump  only  when  the  ignition 
switch  is  “on”  and  the  engine  control 
module  is  receiving  reference  pulses 
from  the  distributor  or  the  oil  pressure 
switch  is  closed,  both  of  which  indicate 
the  engine  is  operating.  Thus,  contrary 
to  the  petitioners’  allegation,  the  GM 
fuel  system  design  does  include  a 
“mechanism  to  prevent  the  escape  or 
continued  supply  of  fuel  in  the  event  of 
a  crash.” 

The  petition  asserts  two  general 
deficiencies  in  the  design  of  the  fuel 
system  in  the  subject  vehicles;  (1)  that 
absent  a  mechanism  to  prevent  such 
occurrence,  the  fuel  pump  will  continue 
operating  after  the  system  has  been 
damaged  in  a  coUision;  and  (2)  that 
additional  defects  in  the  system  design 
and  construction  render  it  prone  to 
suffer  such  damage  in  a  frontal  impact 
collision. 

To  evaluate  whether  the  subject 
vehicles  demonstrate  an  inordinate  rate 
of  fuel  leaks  and  fires  in  fi-ontal  impacts, 
the  Office  of  Defects  Investigation  (ODI) 
analyzed  data  from  various  accident 
reporting  systems.  ODI  compared  the 
post-collision  fuel  leakage  and  fire 
experience  of  the  subject  vehicles,  and 
other  GM  vehicles  using  fuel  injection 
and  electric  fuel  pumps,  with  that  of 
peer  populations,  including  Ford 
vehicles  using  an  inertia  switch. 

Data  from  NHTSA’s  Fatal  Accident 
Reporting  System  (PARS)  was  analyzed 
to  assess  vehicle  fire  experience  in 
severe  accidents,  involving  one  or  more 
fatalities.  The  data  were  analyzed  to 
determine  the  incidence  of  fire  among 
vehicles  involved  in  fatal  accidents. 
Additional  analyses  were  performed 
using  Michigan  State  accident  records. 
The  Michigan  records  are  compiled 
from  all  accidents  where  a  police  report 
is  filed  and,  thus,  include  the  full  range 
of  crash  severities  as  compared  to  fatal- 


only  crashes  in  PARS.  Michigan’s 
database  also  includes  an  indication  of 
fuel  leakage  (with  or  without  fire)  as  an 
added  element  for  comparative  analysis. 

A  third  reporting  system,  the  National 
Accident  Sampling  System,  was  used  as 
a  general  index  of  the  comparative  fire 
experience  between  GM  and  Ford 
vehicles  that  were  involved  in  crashes 
that  required  subsequent  towing. 

GDI’s  analysis  considered  accident 
data  for  the  general  case  (all  impact 
modes)  and  for  the  frx>ntal  and  side 
crashes,  separately.  In  each  case,  GDI’s 
analysis  found  no  statistically 
significant  difference  in  the  rate  of  fuel 
leakage  and/or  fire  between  the  subject 
vehicles  and  peer  populations  of  small- 
size  utility  vehicles,  including  Ford’s 
Bronco  II.  Additional  analyses 
comparing  the  experience  of  GM 
passenger  cars  with  those  of  Ford  and 
other  manufacturers  produced  similar 
results.  In  some  of  the  comparisons,  GM 
vehicles  exhibited  a  slightly  higher 
likelihood  of  fire  or  fuel  leakage  than 
the  Ford  vehicles.  In  other  peer 
comparisons,  the  relationship  was 
reversed.  However,  in  no  case  was  there 
a  difference  between  GM  and  Ford  that 
was  statistically  significant.  Finally,  a 
comparison  of  the  subject  vehicles  (with 
fuel  injection)  with  carbureted  S/T 
utility  vehicles,  equipped  with 
mechanical  fuel  pumps,  did  not  show  a 
significant  difference  in  the  rate  of  fuel 
leakage  events  in  frontal  impact 
collisions. 

In  summary,  the  GM  fuel  system 
design  does  include  a  mechanism 
intended  to  address  the  concerns 
expressed  in  the  petition  regarding  post- 
collision  fuel  pump  control.  GM’s 
approach  to  this  problem  is  similar  to 
that  employed  by  most  other 
manufacturers.  In  addition,  GDI  has 
received  no  other  complaints  regarding 
any  of  the  defects  alleged  by  the 
petitioners  in  the  fuel  system  of  the 
subject  vehicles.  Most  importantly,  a 
comprehensive  analysis  of  real-world 
crash  data  does  not  indicate  that  the 
subject  vehicle,  or  vehicles  equipped 
with  a  similar  fuel  delivery  system, 
exhibit  higher  fuel  leakage  and/or  fire 
rates  in  crashes  when  compared  to  other 
vehicles. 

In  consideration  of  the  available 
information.  NHTSA  has  concluded  that 
there  is  not  a  reasonable  possibility  that 
an  order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  petitioners’  allegations 
would  be  issued  at  the  conclusion  of  an 
investigation.  Since  no  evidence  of  a 
safety-related  defect  trend  was 
discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 


warranted.  Therefore,  the  petition  is 
denied. 

Authority:  49  U.S.C.  §  30162;  delegations 
of  authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  July  26, 1994. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc  94-18515  Filed  7-28-94;  8:45  am) 
BILUNG  CODE  4910-64-M 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

July  22, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
GMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
subraission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Gfficer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  GMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Gfficer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request;  In  order  to  make  • 
these  forms  available  to  the  affected 
respondents  in  a  timely  manner,  the 
Department  of  the  Treasury  is 
requesting  approval  from  the  Gffice  of 
Management  and  Budget  (GMB)  of  the 
information  collection  described  below 
by  September  23, 1994. 

Departmental  Offices/Office  of  Foreign 
Investment  Studies 

OMB  Number:  1505-0123. 

Form  Number:  TD  F  90-19.1  and  TD 
F  90-19.2. 

Type  of  Review:  Reinstatement. 

Title:  Survey  of  Foreign  Portfolio 
Investment  in  the  United  States. 

Description:  This  survey  determines 
the  level  of  foreign  portfolio  investment 
in  the  United  States,  the  tyi>es  of 
investors,  and  foreign  investment 
patterns.  The  data  is  used  for  policy 
making,  to  compute  the  U.S.  l^lance  of 
payments  position,  and  to  satisfy  22 
use  3101.  The  affected  public  consists 
of  major  U.S.  corporations. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeper: 

Reporting — 60  hours. 

Recordkeeping — 1  minutes. 

Frequency  of  Response:  Gther  (every 
five  years). 
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Estimated  Total  Reporting/ 
Recordkeeping  Burden:  61,000  hours. 

Clearance  Officer;  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 

0MB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  94-18469  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4810-2S-P 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

july  22, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
catling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0062. 

Form  Number:  IRS  Forms  3903  and 
3903-F. 

Type  of  Review:  Extension. 

Title:  Moving  Expenses  and  Foreign 
Moving  Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  Section  217  requires  itemization  of 
various  allowable  moving  expenses. 
Forms  3903  and  3903-F  are  filed  with 
Form  1040  by  individuals  claiming 
employment  related  moves.  The  data  is 
used  to  help  verify  that  the  expenses  are 
deductible  and  that  the  deduction  is 
computed  correctly. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,607,278. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law 
or  the  form 

_ 

Preparing  the  form 

i 

Copying,  assembling, 
and  sending  the  form 
to  the  form 

Form  3903: 

Part  1  only  . I 

Parts  1  &  II  only  . ....i . . 

Parts  1,  II  &  III . . 

Form  3903-F; 

Part  1  only  . 

i  i 

33  minutes . . 

1  hour,  5  minutes  . 

1  hour,  38  minutes  . 

20  minutes . 

3  minutes  . 

0  hours,  4  minutes . 

0  hours,  5  minutes . 

3  miniitp_$  ..  . . 

13  minutes . 

0  hours,  31  minutes . 

0  hours,  42  minutes . 

j  13  minutes . 

20  minutes. 

0  hours.  20  minutes. 

0  hours,  35  minutes 

20  minutes. 

20  minutes. 

0  hours,  35  minutes. 

Parts  1  &  II  only . 

52  minutes . 

4  minutes  . 

3fi  minirtes  . 

Parts  1,  II  &  III ' . ....'. . 

1  hour,  12  minutes  . 

0  hours,  5  minutes . 

1  0  hours,  46  minutes . 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,083,396  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  94-18470  Filed  7-28-94;  8:45  am) 
BILLING  CODE  4830-01-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

July  21, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511,  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Office  of  Thrift  Supervision  (OTS) 

OMB  Number.  1550-0074. 

Form  Number.  None. 

Type  of  Review.  Extension. 

Title:  Supervisory  Stock  Conversion. 

Description:  12  CFR,  563b  Subpart 
C — Voluntary  Supervisory  Stock 
Conversions  grants  the  OTS  authority  to 
act  upon  supervisory  stock  conversion 
applications. 


Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  20 

Estimated  Burden  Hours  Per 
Respondent:  500  hours. 

Frequency  of  Response:  Other  (only 
once  for  a  savings  association  which 
converts  to  stock  form). 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

Clearance  Officer:  Colleen  Devine 
(202)  906-6025,  Office  of  Thrift 
Supervision,  2nd  Floor,  1700  G.  Street, 
N.W.,  Washington,  DC  20552. 

OMB  Reviewer;  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  94-18468  Filed  7-28-94;  8:45  am] 
BILLING  CODE  4S10-2S-P 
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Sunshine  Act  Meetings 


Federal  RegLster 
Vol.  58,  No.  145 
Friday,  July  29,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


BLACKSTONE  RIVER  VALLEY  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  August  11, 1994. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  pm 
at  Blackstone  Valley  Electric,  Route  116, 
Lincoln,  RI  for  the  following  reasons; 

1.  Presentation  from  Town  of  Lincoln 

2.  Commission  Business 

3.  Other 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in,  addition  to  the  Commission 
members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Ck)mmission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  R.  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  One 
Depot  Square,  Woonsocket,  RI  02895, 
Tel.:  (401)  762-0250. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James  R. 
Pepper,  Executive  Director  of  the 
Commission  at  the  aforementioned 
address. 

James  R.  Pepper, 

Executiw  Director. 

(FR  Doc.  94-18688  Filed  7-27-94;  3:32  pm] 
BILLING  CODE  431»-7(M> 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting  Tuesday,  August  2, 1994 

The  Federal  Communications 
^  Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
August  2, 1994,  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington.  D.C. 


Item  No.,  Bureau,  Subject 

1 —  Common  Carrier — ^Title:  Amendment  of 
Part  36  of  the  Commission’s  Rules  and 
Establishment  of  a  Joint  Board  (CC  Docket 
No.  80-286).  Summary:  The  Commission 
will  consider  action  concerning  high  cost 
assistance. 

2 —  Common  Carrier — ^Title;  Policies  and 
Rules  Implementing  the  Telephone 
Disclosure  and  Dispute  Resolution  Act  (CC 
Docket  No.  93-22).  Summary;  The 
Commission  will  consider  action 
concerning  rules  governing  pay-per-call 
information  services. 

3 —  Common  Carrier— Title:  Revision  of  Part 
22  of  the  Commission’s  Rules  Governing 
the  Public  Mobile  Services  (CC  Docket  No. 
92-115).  Title:  Amendment  of  Part  22  of 
the  Commission’s  Rules  to  Delete  Section 
22.119  and  Permit  the  Concurrent  Use 
Transmitters  in  Common  Carrier  and  Non¬ 
common  Carrier  Service  (CC  Docket  No. 
94-46,  RM-8367).  Title:  Amendment  of 
Part  22  of  the  Conunission’s  Rules 
Pertaining  to  Power  Limits  for  Paging 
Stations  Operating  in  the  931  MHz  Band  in 
the  Public  Land  Mobile  Service  (CC  Docket 
No.  93-116).  Summary:  The  Commission 
will  consider  actions  in  three  dockets  that 
concern  various  aspects  of  Part  22  of  the 
Commission’s  Rules. 

4 —  Private  Radio — ^Title:  Eligibility 
Requirements  for  the  Specialized  Mobile 
Radio  Service  and  Radio  Services  in  the 
220-222  MHz  Land  Mobile  Band  and  Use 
of  Radio  Dispatch  Ckimmunications. 
Summary:  The  Commission  will  consider 
eligibility  restrictions  for  holding 
specialized  mobile  radio  and  commercial 
220  MHz  licenses  and  the  prohibition  on 
the  provision  of  dispatch  service  by  mobile 
service  conunon  carriers. 

5 —  Cable  Services — ^Title:  Implementation  of 
the  Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992;  Development 
of  Competition  and  Diversity  in  Video 
Programming  Distribution  and  Carriage 
(MM  Docket  No.  92-265).  Summary:  The 
Commission  will  consider  action 
concerning  standing  to  bring  a  complaint 
before  the  Commission  under  Section  616 
of  the  Commission  Act  as  amended. 

This  meeting  miy  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Susan  Lewis  Sallet, 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Dated:  July  26, 1994. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-18625  Filed  7-27-94;  10:27  am| 
BILUNQ  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“CJovemment  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:05  a.m.  on  Tuesday.  July  26. 1994. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  (Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  probable  failure  of  a 
certain  insured  depository  institution 
and  matters  relating  to  the  (Corporation’s 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  John  F. 
Downey,  acting  in  the  place  and  stead 
of  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
seconded  by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
‘‘Government  in  the  Sunshine  Act”  (3 
U.S.C.  552b  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington,  DC. 

Dated:  July  26. 1994. 

Federal  Deposit  Insurance  Corporation 
Leneta  G.  Gregorie, 

Acting  Assistant  Executive  Secretary. 

(FR  Doc.  94-18590  Filed  7-27-94;  8.45  am! 
BILUNO  CODE  6714-Ot-M 


AGENCY  HOLDING  THE  MEETING:  BOARD  OF 
GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday,  August  3, 1994, 
following  a  recess  at  the  conclusion  oi 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserv'e  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  27. 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  94-18626  Filed  7-27-94;  10:52  am) 
BILUNQ  CODE  6210-01-P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
August  3, 1994. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda: 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Propos^  amendments  to  the  Board's 
risk-bas^  capital  guidelines  for  state 


member  banks  and  bank  holding  companies 
regarding  concentration  of  credit  risk  and 
risks  of  nontraditional  activities  (proposed 
earlier  for  public  comment;  Docket  No.  R- 
0764). 

Discussion  Agenda: 

2.  Request  for  public  comment  of  a 
proposed  amendment  to  the  Board’s  risk- 
based  capital  guidelines  for  state  member 
banks  and  bank  holding  companies  regarding 
the  treatment  of  derivative  contracts. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  July  27. 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  94-18627  Filed  7-27-94;  10:52  am) 

BILUNG  COPE  6210-01-P _ 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94—409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  August  1, 
1994. 

A  closed  meeting  will  be  held  on 
Wednesday,  August  3, 1994,  at  10:00 
a.m. 


Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Wallman,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  3, 1994,  at  10:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Report  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Barbara 
Hannigan  (202)  942-0100. 

Dated:  July  27, 1994. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-18629  Filed  7-27-94;  11:00  amj 


BH.UNO  CODE  MIO-Ot-M 


Friday 

July  29,  1994 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  141  and  142 
National  Primary  Drinking  Water 
Regulations;  Disinfectants  and 
Disinfection  Byproducts;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-4998-2] 

DrinKing  Water,  National  Primary 
Drinking  Water  Regulations: 
Disinfectants  and  Disinfection 
Byproducts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  EPA  is 
proposing  maximum  residual 
disinfectant  level  goals  (MRDLGs)  for 
chlorine,  chloramines,  and  chlorine 
dioxide;  maximum  contaminant  level 
goals  (MCLGs)  for  four  trihalomethanes 
(chloroform,  bromodichloromethane, 
dibromochloromethane,  and 
bromoform),  two  haloacetic  acids 
(dichloroacetic  acid  and  trichloroacetic 
acid),  chloral  hydrate,  bromate,  and 
chlorite;  and  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  for  three 
disinfectants  (chlorine,  chloramines, 
and  chlorine  dioxide),  two  groups  of 
organic  disinfection  byproducts  (total 
trihalomethanes  (TnPvIs) — a  sum  of  the 
four  listed  above,  and  haloacetic  acids 
(HAA5)— a  sum  of  the  two  listed  above 
plus  monochloroacetic  acid  and  mono- 
and  dibromoacetic  acids),  and  two 
inorganic  disinfection  byproducts 
(chlorite  and  bromate).  TTie  NPDWRs 
consist  of  maximum  residual 
disinfectant  levels  or  maximum 
contaminant  levels  or  treatment 
techniques  for  these  disinfectants  and 
their  byproducts.  The  NPDWRs  also 
include  proposed  monitoring,  reporting, 
and  public  notification  requirements  for 
these  compounds.  This  notice  proposes 
the  best  available  technology  (BAT) 
upon  which  the  MRDLs  and  MCLs  are 
based  and  the  BAT  for  purposes  of 
issuing  variances. 

DATES:  Written  comments  must  be 
postmarked  or  hand-delivered  by 
December  29, 1994.  Comments  received 
after  this  date  may  not  be  considered. 
Public  hearings  will  be  held  at  the 
addresses  indicated  below  under 
“ADDRESSES”  on  August  29  (and  30,  if 
necessary)  in  Denver,  CO  and  on 
September  12  (and  13,  if  necessary)  in 
Washington,  EIC. 

ADDRESSES:  Send  written  comments  on 
the  proposed  rule  to  Disinfectant/ 
Disinfection  By-Products  Comment 
Clerk,  Drinking  Water  Docket  (MC 
4101),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C  20460.  Cummenters 
are  requested  to  submit  three  copies  of 


their  comments  and  at  least  one  copy  of 
any.  references  cited  in  their  written  or 
oral  comments.  A  copy  of  the  comments 
and  supporting  documents  eire  available 
for  review  at  the  EPA,  Drinking  Water 
Docket  (4101),  401  M  Street,  S.W., 
Washington,  DC  20460.  For  access  to  the 
docket  materials,  call  (202)  269-3027 
between  9:00  a.m.  and  3:30  p.m. 

The  Agency  will  hold  public  hearings 
on  the  proposal  at  two  different 
locations  indicated  below: 

1.  Denver  Federal  Center,  6th  and 
Kipling  Streets,  Building  25,  Lecture 
Halls  A  and  B  (3d  Street),  Denver,  CO 
80225  on  August  29  (and  30,  if 
necessary),  1994. 

2.  EPA  Education  Center  Auditorium, 
401  M  Street  SW.,  Washington,  D.C. 
20460,  on  September  12  (and  13,  if 
necessary),  1994. 

The  hearings  will  begin  at  9:30  a.m., 
with  registration  at  9:00  a.m.  The 
Hearings  will  end  at  4:00  pjna.,  unless 
concluded  earlier.  Anyone  planning  to 
attend  the  public  hearings  (especially 
those  who  plan  to  make  statements)  may 
register  in  advance  by  writing  the  D/ 
DBPR  Public  Hearing  Officer,  Office  of 
Ground  Water  and  Drinking  Water 
(4603),  USEPA,  401  M  Street.  S.W.. 
Washington.  D.C  20460;  or  by  calling 
Tina  Mazzocchetti,  (703)  931-4600. 
Meeting  dates  are  tentative  and  should 
be  confirmed  by  calling  the  Safe 
Drinking  Water  Hotline  prior  to  making 
travel  plans.  Oral  and  vmtten  comments 
may  be  submitted  at  the  public  hearing. 
Persons  who  wish  to  make  oral 
presentations  are  encouraged  to  have 
written  copies  (preferably  three)  of  their 
complete  comments  for  inclusion  in  the 
official  record. 

Copies  of  draft  health  criteria, 
analytical  methods,  and  regulatory 
impact  analysis  documents  are  available 
at  some  Regional  Offices  listed  below 
and  for  a  fee  from  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161.  The  toll-free  number  is  (800) 
336-^700  or  local  at  (703)  487-4650. 

FOR  FURTHER  INFORMATION  CONTACT: 
General  information  may  be  obtained 
from  the  Safe  Drinking  Water  Hotline, 
telephone  (800)  426-4791;  Stig  Regli, 
Office  of  Ground  Water  and  Drinking 
Water  (4603),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  telephone  (202) 
260-7379;  Tom  Grubbs,  Office  of 
Ground  Water  and  Drinking  Water 
(4603),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  telephone  (202)  260-7270;  or 
one  of  the  EPA  Regional  Office  contacts 
listed  below. 


SUPPLEMENTARY  INFORMATION: 

EPA  Regional  Offices 

I.  Roben  Mi^ndoza,  Chief,  Water  Supply 
Sectiou,  [FK  Federal  Bldg.,  Room  203, 
Boston,  MA  02203,  (617)  565-3610 

II.  Robert  Williams,  Chief,  Water  Supply 
Section.  26  Federal  Plaza,  Room  824,  New 
York.  NY  10278,  (212)  264-1800 

III.  Jeffrey  Hass, Chief,  Drinking  Water 
Section  I3WM41),  841  Chestnut  Building, 
Philadelphia,  PA  19107,  (215)  597-9873 

IV.  Phillip  Vorsatz,  Chief,  Water  Supply 
Section,  345  Courtland  Street,  Atlanta,  CA 
30365,  (404)  347-2913 

V.  Charlene  Denys,  Chief,  Water  Supply 
Section,  77  W.  Jackson  Blvd.,  Chicago,  IL 
60604,  (312)  353-2650 

VI.  F.  Warren  Norris,  Chief,  Water  Supply 
Section,  1445  Ross  Avenue,  Dallas,  TX 
75202,  (214)  655-7155 

VII.  Ralph  Flournoy,  Chief,  Water  Supply 
Section,  726  Minnesota  Ave.,  Kansas  City, 
KS  66101,  (913)  234-2815 

VIII.  Doris  Sanders,  Chief,  Water  Supply 
Section,  One  Denver  Place,  999  18th  Street, 
Suite  500,  Denver,  CO  80202-2405,  (303) 
293-1424 

IX.  Bill  Thurston,  Chief,  Water  Supply 
Section,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  (415)  744-1851 

X.  William  Mullen,  Chief,  Water  Supply 
Section,  1200  Sixth  Avenue,  Seattle,  WA 
98101,  (206)  442-1225. 

Abbreviations  used  in  tl^is  document. 

AECL:  Alternate  enhanced  coagulant  level 
AOC  Assimilable  organic  carbon 
ASDWA:  Association  of  State  Drinking  Water 
Administrators 

AWWA:  American  Water  Works  Association 
AWWARF:  AWWA  Research  Foundation 
BAG:  Biologically  active  carbon 
BAF:  Biologically  active  filtration 
BAT:  Best  Available  Technology 
BCAA:  Bromochloroacetic  acid 
BDOC:  Biodegradable  organic  carbon 
BTGA:  Best  Technology  Generally  Available 
Q:  Confidence  interval 
CWS:  Community  Water  System 
DBP:  Disinfection  byproducts 
D/DBP:  Disinfectants  and  disinfection 
byproducts 

D/DBPR:  Disinfectants  and  disinfection 
byproducts  rule 

DBPP:  Disinfection  byproduct  precursors 
DBPRAM:  DBP  Regulatory  Assessment  model 
DPD;  NJvJ-diethyl-p-phenylenediamine 
DWEL:  Drinking  Water  Equivalent  Level 
EBCT;  Empty  bed  contact  time 
EMSL:  EPA  Environmental  Monitoring  and 
Support  Laboratory  (Cincinnati) 

EPA:  United  States  Environmental  Protection 
Agency 

ESWTR:  Enhanced  Surface  Water  Treatment 
Rule 

FY:  Fiscal  year 

GAC:  Granular  Activated  Carbon 
GWDR:  Ground  Water  Disinfection  Rule 
GWSS:  Ground  Water  Supply  Survey 
HAAS:  Haloacetic  acids  (five) 

HOBn  Hypobromous  acid 

IC:  Ion  chromotography 

ICR:  Information  Collection  Rule 

ICX]:  Inorganic  chemical 

LOAEL:  Lowest  observed  adverse  effect  level 

LOQ:  Limit  of  Quantitation 
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MCL:  Maximum  Contaminant  Level 

(expressed  as  mg/1, 1,000  micrograms 
(Hg)  =  1  milligram  (mg)) 

MCLG;  Maximum  Contaminant  Level  Goal 
MDL:  Method  Detection  Limit 
MF;  Modifying  factor 
mg/dl:  Milligrams  per  deciliter 
m^l:  Milligrams  per  liter 
MGD;  Million  Gallons  per  Day 
MRDL:  Maximum  Residual  Disinfectant 
Level  (as  mg/1) 

MRL:  Minimum  reporting  level 
MRDLG:  Maximum  Residual  Disinfectant 
Level  Goal 

NG:  National  Cancer  Institute 
ND;  Not  detected 

NIPDWR:  National  Interim  Primary  Drinking 
Water  Regulation 

NOAEL:  No  observed  adverse  effect  level 
NOMS:  National  Organic  Monitoring  Survey 
NORS:  National  Organics  Reconnaissance 
Survey  for  Halogenated  Organics 
NPDWR:  National  Primary  Drinking  Water 
Regulation 

NTNCWS;  Nontransient  noncommunity 
water  system 
OBr:  Hypobromite  ion 
OR:  Odds  ratio 
PE;  Performance  evaluation 
POE;  Point-of-Entry  Technologies 
POU:  Point-of-Use  Technologies 
ppb:  Parts  per  billion 
PQL:  Practical  Quantitation  Level 
PTA:  Packed  Tower  Aeration 
PWS:  Public  Water  System 
RIA:  Regulatory  Impact  Analysis 
RMCL:  Recommended  Maximum 
Contaminant  Level 

RNDB:  Regulations  Negotiation  Data  Base 
RSC;  Relative  Source  Contribution 
SDWA:  Safe  Drinking  Water  Act,  or  the 
“Act,”  as  amended  in  1986 
SM:  Standard  Method 
SMCL;  Secondary  Maximum  Contaminant 
Level 

SMR:  Standardized  mortality  ratios 
SOC  Synthetic  Organic  Chemical 
SWTR:  Surface  Water  Treatment  Rule 
THMFP:  Trihalomethane  formation  potential 
TOC:  Total  organic  carbon 
TTHM:  Total  trihalomethanes 
TWG:  Technologies  Working  Group 
VOC:  Volatile  Synthetic  Organic  Chemical 
WIDB:  Water  Industry  Data  Base 
WS;  Water  Supply 
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I.  Summary  of  Today’s  Action 

In  1992  EPA  initiated  a  negotiated 
rulemaking  to  develop  a  disinfectant/ 
disinfection  byproduct  rule.  T)ie  Agency 
decided  to  use  the  negotiated 
rulemaking  process  b^ause  it  believed 
that  the  available  occurrence,  treatment, 
and  health  effects  data  were  inadequate 
to  address  EPA’s  concerns  about  the 
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tradeoff  between  risks  bom 
disinfectants  and  disinfection 
byproducts  and  microbial  pathogen  risk, 
and  wanted  all  stakeholders  to 
participate  in  the  decision-making  on 
setting  proposed  standards.  The 
negotiators  included  State  and  local 
health  and  regulatory  agency  staff  and 
elected  officials,  consumer  groups, 
environmental  groups,  and 
representatives  of  public  water  systems. 
The  group  met  from  November  1992 
through  June  1993. 

Early  in  the  process,  the  negotiators 
agreed  that  large  amounts  of  information 
necessary  to  understand  how  to 
optimize  the  use  of  disinfectants  to 
concurrently  minimize  microbial  and 
disinfectant/disinfection  byproduct  risk 
were  unavailable. 

Therefore,  the  group  agreed  to 
propose  a  disinfectant/disinfection 
byproduct  rule  to  extend  coverage  to  all 
community  water  systems  that  use 
disinfectants,  reduce  the  current  total 
trihalomethane  (TTHM)  maximum 
contaminant  level  (MCL),  regulate 
additional  disinfection  byproducts,  set 


limits  for  the  use  of  disinfectants,  and 
reduce  the  level  of  compounds  that  may 
react  with  disinfectants  to  form 
byproducts.  These  requirements  were 
based  on  available  information.  The 
group  further  agreed  that  revisions  to 
the  current  Surface  Water  Treatment 
Rule  might  be  required  at  the  same  time 
to  ensure  that  microbial  risk  is  not 
increased  as  byproduct  rules  go  into 
effect.  Finally,  Ae  group  agreed  that 
additional  information  on  health  risk, 
occurrence,  treatment  technologies,  and 
analytical  methods  needed  to  be 
developed  in  order  to  better  imderstand 
the  risk-risk  tradeoff,  whether  further 
control  was  needed,  and  how  to 
accomplish  this  overall  risk  reduction. 

The  outcome  of  the  negotiation  was 
three  rules:  a  Disinfectant/Disinfection 
Byproduct  rule  (this  notice),  an 
Enhanced  Surface  Water  Treatment  Rule 
(also  proposed  today  and  appearing 
separately  in  today’s  Federal  Register), 
and  an  Information  Collection  Rule 
(proposed  February  10, 1994,  59  FR 
6332).  The  Information  Collection  Rule 
will  provide  information  necessary  to 


determine  whether  the  Enhanced 
Surface  Water  Treatment  Rule  needs  to 
be  promulgated  and,  if  so,  what 
requirements  it  should  set.  The 
Information  Collection  Rule  will  also 
provide  information  on  the  need  for, 
and  content  of,  long-term  rules.  The 
schedule  to  produce  these  rules  has  also 
been  negotiated  and  is  provided 
elsewhere  in  this  document.  A  summary 
of  today’s  rule  follows. 

A.  Applicability.  This  action  applies 
to  all  community  water  systems  and 
nontransient  noncommunity  water 
systems  that  add  a  disinfectant  during 
any  part  of  the  treatment  process 
including  addition  of  a  residual 
disinfectant.  In  addition,  certain 
provisions  apply  to  transient 
noncommunity  water  systems  that  use 
chlorine  dioxide. 

B.  Proposed  MRDLGs  and  MRDLs  for 
disinfectants.  EPA  is  proposing  the 
following  maximum  disinfectant 
residual  level  goals  and  maximum 
residual  disinfectant  levels. 


Disinfectant  Residual 

MRDLG  (mg/I) 

MRDL  (mg/1) 

(1)  Chlorine  . . . 

4  (as  CI2)  . 

4.0  (as  CI2). 

(2)  Chloramines  . 

4  (as  CI2)  . 

4.0  (as  CI2). 

(3)  Chlorine  dioxide . 

0.3  (as  CIO2) . 

0.8  (as  CIO2). 

C.  Proposed  MCLGs  and  MCLs  for 
organic  byproducts.  EPA  is  proposing 
the  following  maximum  contaminant 
level  goals  and  maximum  contaminant 
levels. 


MCLG 

(mg/I) 

MCL 

(mg/I) 

Total  trihalomethanes 
(TTHM)  . 

’N/A 

0.080 

Haloacetic  acids  (five) 
(HAAS) . 

2N/A 

.060 

Chloroform  . 

0 

’N/A 

Bromodichloromethane 

0 

’N/A 

Dibronnochloromethane 

0.06 

’N/A 

Bromoform  . 

0 

’N/A 

Dichloroacetic  acid . 

0 

2  N/A 

Trichloroacetic  acid . 

0.3 

2  N/A 

Chloral  hydrate  . 

0.04 

3  N/A 

’Total  trihalomethanes  are  the  sum  of  the 
concentrations  of  bromodichloromethane, 
dibromochloromethane,  bronroform,  and  chlo¬ 
roform. 

^Haloacetic  acids  (five)  are  the  sum  of  the 
concentrations  of  mono-,  di-,  and 
trichloroacetic  acids  and  mono-  and  dibrorrx)- 
acetic  acids. 

3  EPA  did  not  set  an  MCL  for  chloral  hydrate 
because  the  TTHM  and  HAAS  MCLs  and  the 
treatment  technique  (i.e.,  enhanced  coagula¬ 
tion)  for  disinfection  byproduct  precursor  re- 
rrwval  will  control  for  chloral  hydrate.  (See 
Section  IX.) 

D.  Treatment  Technique  for  DBP 
Precursors.  EPA  is  proposing  that  water 


systems  that  use  surface  water  or  ground 
water  under  the  direct  influence  of 
surface  water  and  use  conventional 
filtration  treatment  be  required  to 
remove  specified  amounts  of  organic 
materials  (measured  as  total  organic 
carbon)  that  may  react  with 
disinfectants  to  form  disinfection 
byproducts.  Removal  would  be  achieved 
through  a  treatment  technique 
(enhanced  coagulation  or  enhanced 
softening)  unless  the  system  met  certain 
criteria. 

E.  Proposed  Stage  1  MCLGs  and  MCLs 
for  inorganic  by-products.  EPA  is 
proposing  the  following  maximum 
contaminant  level  goals  and  maximum 
contaminant  levels. 


MCLG 

MCL 

(mg/I) 

(mg/I) 

Chlorite . 

0.08 

1.0 

Bromate  . 

0 

0.010 

F.  Proposed  BAT  for  disinfectants. 
EPA  is  proposing  the  following  best 
available  technologies  for  limiting 
residual  disinfectant  concentrations  in 
the  distribution  system. 

Chlorine  residual — control  of  treatment 
processes  to  reduce  disinfectant 
demand  and  control  of  disinfection 


treatment  processes  to  reduce 
disinfectant  levels 
Chloramine  residual — control  of 
treatment  processes  to  reduce 
disinfectant  demand  and  control  of 
disinfection  treatment  processes  to 
reduce  disinfectant  levels 
Chlorine  dioxide  residual — control  of 
treatment  processes  to  reduce 
disinfectant  demand  and  control  of 
disinfection  treatment  processes  to 
reduce  disinfectant  levels. 

G.  Proposed  BAT  for  organic 
byproducts.  EPA  is  proposing  the 
following  best  available  technologies  for 
control  of  organic  disinfection 
byproducts  in  each  stage  of  the  rule. 

1.  Proposed  Stage  1  BAT  for  organic 
by-products.  Total  trihalomethanes — 
enhanced  coagulation  or  GAClO,  with 
chlorine  as  the  primary  and  residual 
disinfectant.  Total  haloacetic  acids — 
enhanced  coagulation  or  GAClO,  with 
chlorine  as  the  primary  and  residual 
disinfectant. 

2.  Proposed  Stage  2  BAT  for  organic 
byproducts.  Total  trihalomethanes — 
enhanced  coagulation  and  GAClO,  or 
GAC20:  with  chlorine  as  the  primary 
and  residual  disinfectant.  Total 
haloacetic  acids — enhanced  coagulation 
and  GAClO,  or  GAC20;  with  chlorine  as 
the  primary  and  residual  disinfectant. 
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H.  Proposed  BAT  for  inorganic  by¬ 
products.  EPA  is  proposing  the 
following  best  available  teleologies  for 
control  of  inorganic  disinfection 
byproducts. 

Chlorite — control  of  treatment  processes 
to  reduce  disinfectant  demand  and 
control  of  disinfection  treatment 
processes  to  reduce  disinfecrtant 
levels. 

Bromate — control  of  ozone  treatment 
process  to  reduce  production  of 
bromate. 

I.  Propo.sed  Compliance  Monitoring 
Requirements.  Compliance  monitoring 
requirements  are  explained  in  Section 
IX  of  the  preamble  and  were  developed 
during  the  negotiated  rulemaking.  EPA 
has  developed  routine  and  reduced 
monitoring  schemes  that  address  the 
health  effects  of  each  disinfectant  or 
contaminant  in  an  individually 
appropriate  manner. 

J.  Analytical  Methods.  EPA  is 
proposing  to  withdraw  one  method  for 
measurement  of  chlorine  residual  and  to 
approve  three  new  methods  for 
measurement  of  chlorine  residuals.  EPA 
is  proposing  to  approve  one  new 
method  for  measurement  of 
trihalomethanes;  two  new  methods  for 
measurement  of  haloacetic  acids;  one 
new  method  for  measurement  of 
bromate,  chlorite,  and  bromide;  and  two 
new  methods  for  measurement  of  total 
organic  carbon. 

K.  Laboratory  Certification  Criteria. 
Consistent  with  other  drinking  water 
regulations,  EPA  is  proposing  that  only 
certified  laboratories  be  allowed  to 
analyze  samples  for  compliance  with 
the  proposed  MCLs  and  treatment 
technique  requirements.  For 
disinfectants  and  other  specified 
parameters  in  today’s  rule  that  the 
Agency  believes  can  be  adequately 
measured  by  other  than  certified 
laboratories  and  for  which  there  is  a 
good  reason  to  allow  analysis  at  other 
locations  (e.g.,  for  samples  which 
normally  deteriorate  before  reaching  a 
certified  laboratory,  especially  when 
taken  at  remote  locations),  EPA  is 
requiring  that  such  analyses  be 
conducted  by  a  party  acceptable  to  EPA 
or  the  State. 

L.  Variances  and  Exemptions. 
Variances  and  exemptions  will  be 
permitted. 

M.  State  Primacy,  Recordkeeping, 
Reporting  Requirements.  Requirements 
for  States  to  maintain  primacy  are  listed 
in  Section  XIl  of  the  preamble.  In 
addition  to  routine  requirements,  EPA 
has  included  special  primacy 
requirements. 

N.  System  Reporting  Requirement.s. 
System  reporting  requirements  remain 


consistent  with  requirements  in 
previous  rules. 

O.  D/DBP  Stage  2  Rule  requirements. 
EPA  is  proposing  a  total  trihalomethane 
MCL  of  0.040  mg/1  and  a  haloacetic  acid 
(five)  MCL  of  0.030  mg/1,  to  apply  only 
to  systems  using  surface  water  or 
ground  water  under  the  direct  influence 
of  surface  water  and  Irving  at  least 
10,000  persons,  as  part  of  a  plan  to 
develop  new  standards  which 
incorporates  the  results  of  additional 
research  conducted  under  the 
Information  Collection  Rule  (59  FR 
6332). 

P.  Guidance.  EPA  is  in  the  process  of 
developing  guidance  for  both  systems 
and  States  for  implementation  of  this 
rule. 

Q.  Triennial  Regulation  Review. 

Under  the  provisions  of  the  Safe 
Drinking  Water  Act  (SDWA  or  the  Act) 
(Section  1412(b)(9)),  the  Agency  is 
required  to  review  national  primary 
drinking  water  regulations  at  least  once 
every  three  years.  As  mentioned 
previously,  today’s  proposed  rule 
revises,  updates,  and  (when 
promulgated)  supersedes  the  regulations 
for  total  trihalomethanes,  initially 
published  in  1979.  Since  that  time, 
there  have  been  significant  changes  in 
technology,  treatment  techniques,  and 
other  regulatory  controls  that  provide 
for  greater  protection  for  health  of 
persons.  As  such,  in  proposing  today’s 
rule,  EPA  has  analyzed  innovations  and 
changes  in  technology  and  treatment 
techniques  that  have  occurred  since 
promulgation  of  the  initial  TTHM 
regulations.  This  analysis,  contained 
primarily  in  the  cost  and  technology 
document  supporting  this  proposal, 
supports  amendment  of  the  TTHM 
regulation  for  the  greater  protection  of 
persons.  EPA  believes  that  the 
innovations  and  changes  in  technology 
and  treatment  techniques  will  resuh  in 
amendments  to  the  TTHM  regulations 
that  are  feasible  within  the  meaning  of 
SDWA  Section  1412(b)(9). 

n.  Statutory  Authority 
Section  1412  of  the  Safe  Drinking 
Water  Act,  as  amended  in  1986 
(“.SDWA”  or  “the  Act”),  requires  EPA  to 
publish  Maximum  Contaminant  Level 
Goals  (MCLGs)  and  promulgate  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  for  contaminants  in  drinking 
water  which  may  cause  any  adverse 
effect  on  the  health  of  persons  and 
which  are  known  or  anticipated  to  occur 
in  public  water  systems.  Under  Section 
1401,  the  NPDWRs  are  to  include 
Maximum  Contaminant  Levels  (MCLs) 
and  “criteria  and  procedures  to  as.sure  a- 
supply  of  drinking  water  which 
dependably  complies”  with  such  MCLs. 


Under  Section  1412(b)(7)(A),  if  it  is  not 
economically  or  technically  feasible  to 
ascertain  the  level  of  a  contaminant  in 
drinking  water,  EPA  may  require  the  use 
of  a  treatment  technique  instead  of  an 
MCL. 

Under  Section  1412(b),  EPA  was  to 
establish  MCLGs  and  promulgate 
NPDWRs  for  83  contaminants  by  June 
19, 1989.  An  additional  25 
contaminants  are  to  be  regulated  every 
3  years.  To  meet  this  latter  requirement, 
EPA  has  developed  a  list  of 
contaminants  (National  Drinking  Water 
Priority  List;  53  FR  1892)  including 
pesticides,  organic  and  inorganic 
elements  or  compounds,  and 
disinfectants  and  disinfection  by¬ 
products  (D/DBP),  plus  the  protozoan 
Cryptosporidium.  From  this  list,  EPA  is 
to  choose  at  least  25  contaminants  for 
regulation  every  three  years.  Today’s 
regulatory  proposal  represents  part  of 
the  first  group  of  25  chemicals  to  be 
regulated.  Both  the  general 
contaminants  (organics,  inorganics,  and 
pesticides),  and  the  D/DBPs  were 
considered  for  regulation.  In  today’s 
notice,  EPA  is  proposing  to  regulate 
certain  disinfectants  and  disinfeclion 
byproducts;  Cryptosporidium  is 
proposed  to  be  regulated  in  a  separate 
Notice  today. 

In  October  of  1990,  EPA  entered  into 
a  consent  order  with  Citizens  Concerned 
about  Bull  Run  Inc.  regarding  a 
timeframe  for  proposing  the  first  group 
of  25.  The  consent  decree  stipulated  a 
June  1993  date  for  proposal.  That  decree 
was  subsequently  amended  to  establish 
a  proposal  date  of  May  30, 1994,  for  the 
Disinfectants/Disinfection  Byproducts 
Rule  and  a  proposal  date  of  February  28, 
1995,  for  the  other  contaminants  that 
comprise  the  required  group  of  25. 

A.  MCLGs.  MCLs.  and  BAT 

Under  Section  1412  of  the  Act,  EPA 
is  to  establish  MCLGs  at  the  level  at 
which  no  known  or  anticipated  adverse 
effects  on  the  health  of  persons. occur 
and  which  allow  an  adequate  margin  of 
safety.  MCLGs  are  nonenforceable 
health  goals  based  only  on  health  effects 
and  expasure  information. 

MCLs  are  enforceable  standards 
which  the  Act  directs  EPA  to  set  as 
close  to  the  MCLGs  as  feasible. 
“Feasible”  means  feasible  with  the  use 
of  the  best  technology,  treatment 
techniques,  and  other  means  which  the 
Administrator  finds  available  (taking 
cost  into  consideration)  after 
examination  for  efficacy  under  field 
conditions  and  not  solely  under 
laboratory  conditions  (SDWA,  section 
1412(b)(5)).  Also,  the  SDWA  requires 
the  Agency  to  identify  the  best  available 
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technology  (BAT)  which  is  feasible  for 
meeting  the  MCL  for  each  contaminant. 

Also,,  in  this  proposal,  EPA  is 
introducing  several  new  terms — 
“maximum  residual  disinfectant  level 
goals  (MRDLGsJ”  and  “maximum 
residual  disinfectant  levels  (MRDLs)” — 
to  reflect  the  fact  that  these  substances 
have  beneficial  disinfection  properties. 

As  with  MCLGs,  EPA  has  established 
MRDLGs  at  the  level  at  which  no  known 
or  anticipated  adverse  effects  on  the 
health  of  persons  occur  and  which 
allow  an  adequate  margin  of  safety. 
MRDLGs  are  nonenforceable  health 
goals  based  only  on  health  effects  and 
exposure  Information  and  do  not  reflect 
the  benefit  of  the  addition  of  the 
chemical  for  control  of  waterborne 
microbial  contaminants. 

MRDLs  are  enforceable  standards, 
analogous  to  MCLs,  which  recognize  the 
benefits  of  adding  a  disinfectant  to 
water  on  a  continuous  basis  and  in 
addressing  emergency  situations  such  as 
distribution  system  pipe  breaks.  As  with 
MCLs,  EPA  has  set  the  MRDLs  as  close 
to  the  MRDLGs  as  feasible.  The  Agency 
has  also  identified  the  best  available 
technology  (BAT)  which  is  feasible  for 
meeting  the  MRDL  for  each  disinfectant. 

B.  Variances  and  Exemptions 

Section  1415  authorizes  the  State  to 
issue  variances  from  NPDWRs  (the  term 
“State”  is  used  in  this  preamble  to  mean 
the  State  agency  with  primary 
enforcement  responsibility  for  the 
public  water  supply  system  program  or 
EPA  if  the  State  does  not  have  primacy). 
The  State  may  issue  a  variance  if  it 
determines  that  a  system  cannot  comply 
with  an  MCL  despite  application  of  the 
best  available  technology  (BAT).  Under 
Section  1415,  EPA  must  propose  and 
promulgate  its  finding  of  the  best 
available  technology,  treatment 
techniques,  or  other  means  available  for 
each  contaminant,  for  purposes  of 
section  1415  variances,  at  the  same  time 
that  it  proposes  and  promulgates  a 
maximum  contaminant  level  for  such 
contaminant.  EPA’s  finding  of  BAT, 
treatment  techniques,  or  other  means  for 
purposes  of  issuing  variances  may  vary 
among  systems,  depending  upon  the 
number  of  persons  served  by  the  system 
or  for  other  physical  conditions  related 
to  engineering  feasibility  and  costs  of 
complying  with  MCLs,  as  considered 
appropriate  by  EPA.  The  State  may  not 
issue  a  variance  to  a  system  until  it 
determines  that  an  unreasonable  risk  to 
health  (URTH)  does  not  exist.  When  a 
State  grants  a  variance,  it  must  at  the 
same  time  prescribe  a  schedule  for  (1) 
compliance  with  the  NPDWR  and  (2) 
implementation  of  any  additional 
control  measures. 


Under  Section  1416(a),  the  State  may 
exempt  a  public  water  system  from  any 
MCL  or  treatment  technique 
requirement  if  it  finds  that  (1)  due  to 
compelling  factors  (which  may  include 
economic  factors),  the  system  is  unable 
to  comply,  (2)  the  system  was  in 
operation  on  the  effective  date  of  the 
MCL  or  treatment  technique,  or,  for  a 
newer  system,  that  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  that  system,  and  (3)  the 
exemption  will  not  result  in  an 
unreasonable  risk  to  health.  Under 
section  1416(b),  at  the  same  time  it 
grants  an  exemption,  the  State  is  to 
prescribe  a  compliance  schedule  and  a 
schedule  for  implementation  of  any 
required  interim  control  measures.  The 
final  date  for  compliance  may  not 
exceed  three  years  after  the  initial  date 
of  issuance  unless  the  public  water 
system  establishes  that:  (1)  the  system 
cannot  meet  the  standard  without 
capital  improvements  which  cannot  be 
completed  within  the  period  of  such 
exemption;  (2)  the  system  has  entered 
into  an  agreement  to  obtain  financial 
assistance  for  necessary  improvements; 
or  (3)  the  system  has  entered  into  an 
enforceable  agreement  to  become  part  of 
a  regional  public  water  system.  For 
systems  which  serve  500  or  fewer 
ser\ice  connections  and  which  need 
financial  assistance  to  come  into 
compliance,  the  State  may  renew  the 
exemption  for  additional  two-year 
periods  if  the  system  is  taking  all 
practicable  steps  to  meet  the  above 
requirements. 

For  exemptions  resulting  from  a 
NPDWR  promulgated  after  June  19, 

1986,  the  system’s  final  compliance  date 
must  be  within  12  months  of  issuance 
of  the  exemption.  However,  the  State 
may  extend  the  final  compliance  date 
for  up  to  three  years  if  the  public  water 
system  shows  that  capital  improvements 
to  meet  the  MCL  or  treatment  technique 
requirement  cannot  be  completed 
w'ithin  the  exemption  period  and,  if  the 
system  needs  financial  assistance  for  the 
improvements,  it  has  an  agreement  to 
obtain  this  assistance  or  the  system  has 
an  enforceable  agreement  to  become 
part  of  a  regional  public  water  system. 
For  systems  that  have  500  or  fewer 
service  connections  that  need  financial 
assistance  to  comply  with  the  MCLs,  the 
State  may  renew  the  exemption  for 
additional  two-year  periods  if  the 
system  is  taking  all  practicable  steps  to 
comply. 

C.  Primacy 

As  indicated  above.  States,  territories, 
and  Indian  Tribes  may  assume  primary 
enforcement  responsibility  (primacy)  for 
public  water  systems  under  Section 


1413  of  the  SDWA.  To  date,  55  States 
and  territories  have  primacy.  To  assume 
or  retain  primacy,  States,  territories,  or 
Indian  Tribes  need  not  adopt  the 
MCLGs  but  must  adopt,  among  other 
things,  NPDWRs  (i.e.,  MCLs, 
monitoring,  analytical,  and  reporting 
requirements)  that  are  no  less  stringent 
than  those  EPA  promulgates. 

< 

D.  Monitoring,  Quality  Control,  and 
Records 

Under  Section  1401(l)(D)  of  the  Act, 
NPDWRs  are  to  contain  “criteria  and 
procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies  with  such  maximum 
contaminant  levels;  including  quality 
control  and  testing  procedures  to  insure 
compliance  with  such  levels  *  * 

E.  Public  Water  Systems 

Public  water  systems  are  defined  in 
section  1401  of  the  Act  as  those  systems 
which  provide  piped  water  for  human 
consumption  and  have  at  least  15 
connections  or  regularly  serve  at  least 
25  people.  By  regulation  EPA  has 
divided  public  water  systems  into 
community,  nontransient 
noncommunity,  and  (transient) 
noncommunity  water  systems. 
Community  water  systems  (CWSs)  ser\'e 
at  least  15  service  connections  used  by 
year-round  residents  or  regularly  serve 
at  least  25  year-round  residents  (40  CFR 
141.2).  Nontransient  noncommunity 
water  systems  (NTNCWSs)  regularly 
serve  at  least  25  of  the  same  people  over 
six  months  of  the  year.  Schools  and 
factories  which  serve  water  to  25  or 
more  of  the  same  people  for  six  or  more 
months  of  the  year  are  examples  of 
NTNCWSs.  Transient  noncommunity 
systems,  by  definition,  are  all  other 
public  water  systems.  Transient 
noncommunity  systems  may  include, 
for  example,  restaurants,  gas  stations, 
campgrounds,  and  churches. 

This  rule  would  apply  to  all  CWSs,  all 
NTNCWSs,  and  any  transient 
noncommunity  water  systems  that  use 
chlorine  dioxide  as  a  disinfectant  or 
oxidant. 

F.  Public  Notification 

Section  1414(c)  of  the  Act  requires  the 
owner  or  operator  of  a  public  water 
system  which  does  not  comply  with  an 
applicable  maximum  contaminant  level 
or  treatment  technique,  testing 
procedure,  or  Section  1445(a) 
(unregulated  contaminant)  monitoring 
requirement  to  give  notice  to  the 
persons  served  by  the  system.  Notice 
must  also  be  given  if  a  variance  or 
exemption  is  in  effect  or  the  system  fails 
to  comply  with  a  compliance  schedule 
resulting  from  a  variance  or  exemption. 
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EPA’s  public  notiHcation  regulations  are 
codified  at  40  CFR  Section  141.32. 

Those  regulations  were  amended  by 
EPA  on  October  28, 1987  (52  FR  41534). 

III.  Overview  of  Existing  Interim 
Standard  for  TTHMS 

In  1974,  researchers  in  The 
Netherlands  and  the  United  States 
clearly  demonstrated  that  total 
trihalomethanes  (TTHMs)  are  formed  as 
a  result  of  drinking  water  chlorination 
(Rook,  1974;  Bellar  et  al,  1974).  EPA 
subsequently  conducted  surveys 
confirming  widespread  occurrence  of 
TTHMs  in  chlorinated  water  supplies 
(Symons,  1975;  USEPA,  19'78).  During 
this  time  toxicological  studies  became 
available  which  supported  the 
contention  that  chloroform,  one  of  the 
four  trihalomethanes,  is  carcinogenic  in 
at  least  one  strain  of  rat  and  one  strain 
of  mouse  (National  Academy  of 
Sciences,  1977). 

EPA  then  set  an  interim  maximum 
contaminant  level  (MCL)  for  the  TTHMs 
of  100  pg/1  as  an  annual  average  in 
November  1979  (USEPA,  1979).  This 
standard  was  based  on  the  need  to 
balance  the  requirement  for  continued 
disinfection  of  water  to  reduce  exposure 
to  pathogenic  microorganisms  while 
simultaneously  lowering  exposure  to 
animal  carcinogens  like  chloroform. 

The  interim  TTHM  standard  only 
applies  to  systems  serving  at  least 
10,000  people  that  add  a  disinfectant 
(oxidant)  to  the  drinking  water  during 
any  part  of  the  treatment  process.  At 
their  discretion.  States  are  allowed  to 
extend  coverage  to  smaller  size  systems. 
About  80  percent  of  the  smallest 
systems  are  served  by  groundwater 
systems  that  are  mostly  low  in  THM 
precursor  content  (USEPA,  1979). 

The  proportion  of  these  small 
groundwater  systems  that  use  chlorine 
is  less  than  that  of  large  systems; 
currently,  less  than  half  of  these  systems 
disinfect.  Also,  the  shorter  hydraulic 
detention  and  chlorine  contact  times  in 
the  small  system  distribution  systems 
results  in  lower  TTHM  concentrations. 
Therefore,  drinking  water  systems 
serving  less  than  ten  thousand  people 
are  less  likely  to  have  high 
concentrations  of  TTHMs. 

Moreover,  these  small  systems  are 
most  likely  to  have  greater  risks  of 
significant  microbiological 
contamination,  especially  if  they  reduce 
or  eliminate  chlorination.  In  1979,  the 
majority  of  outbreaks  attributable  to 
inadequate  disinfection  occurred  in 
small  systems.  Further,  small  systems 
have  limited  or  no  access  to  the 
financial  resources  and  technical 
expertise  needed  for  TTHM  control. 
Therefore,  EPA  concluded  that  small 


system  resources  would  best  be  spent  on 
maintaining  and  improving 
microbiological  quality  and  safety.  The 
revised  drinking  water  regulations  now 
under  consideration  will  extend  to  these 
small  systems  as  required  by  tlie  Safe 
Drinking  Water  Act  Amendments  of 
1986  (P.L.  99-339, 1986).  EPA  will  also 
be  considering  disinfection  as  a 
treatment  technique  requirement  and 
maximum  contaminant  levels  (MCLs) 
for  the  residual  disinfectants.  The 
impacts  these  requirements  will  have  on 
small  systems  is  an  important 
component  of  the  regulation 
development  process. 

Technology  Basis  for  the  Interim  TTHM 
Standard 

When  an  MCL  is  established  for 
TTHMs  or  any  other  contaminant  that 
can  be  measured,  EPA  is  not  required  to 
specify  any  particular  method  for 
achieving  that  standard.  Instead,  the 
requirement  for  the  interim  regulations 
was  to  set  an  MCL  which  could  be 
achieved  using  technology  generally 
available  in  1974.  Three  general  control 
alternatives  were  available: 

(1)  use  of  a  disinfectant  (oxidant)  that 
does  not  generate  (or  produces  less) 
THMs  in  water; 

(2)  treatment  to  lower  precursor 
concentrations  prior  to  chlorination; 
and 

(3)  treatment  to  remove  THMs  after  their 
formation. 

There  are  many  possible  choices 
among  these  broad  options  and  in  some 
cases  a  combination  of  approaches 
might  be  necessary.  The  ultimate  choice 
was  left  up  to  the  water  supplier  based 
on  its  individual  circumstances. 

EPA’s  evaluation  led  to  the  following 
conclusions  concerning  generally 
available  technologies  for  setting  the 
TTHM  MCL: 

(1)  alternate  oxidants  like  ozone, 
chloramines,  and  chlorine  dioxide  are 
available; 

(2)  precursor  removal  strategies  like 
changing  the  point  of  disinfection,  off¬ 
line  raw  water  storage,  and  improved 
coagulation  are  available;  and, 

(3)  precursor  removal  using  granular 
activated  carbon  (GAC)  as  a 
replacement  for  existing  filter  media 
with  a  regeneration  frequency  of  one 
year  is  feasible  as  well  as  biologically 
activated  carbon  (ozone  plus  GAC) 
with  a  regeneration  frequency  of  every 
two  years. 

Three  conditions  concerning 
modifications  of  disinfection  processes 
were  also  proposed  by  EPA: 

(1)  the  total  quantity  of  chlorine  dioxide 
added  during  the  treatment  process 
should  not  exceed  1  mg/l; 


(2)  chloramines  should  not  be  utilized 
as  a  primary  disinfectant;  and 

(3)  monitoring  for  heterotrophic  plate 
count  bacteria  (HPC)  should  be 
conducted  as  determined  by  the  State, 
but  at  least  every  day  for  a  minimum 
of  one  month  prior  to  and  six  months 
subsequent  to  the  modifications. 

These  recommendations  concerning 

disinfection,  although  useful,  were 
deleted  from  the  final  regulation  to 
allow  States  greater  discretion.  The 
basis  for  the  MCL  became  alternate 
oxidants  and  precursor  removal. 

Technology  Basis  for  Variances 
Later,  in  1983,  EPA  promulgated 
regulations  specifying  best  technology 
generally  available  for  obtaining 
variances  (USEPA,  1983).  A  variance  is 
granted  by  the  State  when  a  system  has 
installed  the  best  technology  generally 
available  as  specified  in  the  regulation 
and  still  cannot  meet  the  MCL.  The  best 
technologies  generally  available  for 
variances  to  the  TTHM  MCL  are: 

(1)  Use  chloramines  as  an  alternate  or 
supplemental  disinfectant  or  oxidant. 

(2)  Use  chlorine  dioxide  as  an  alternate 
or  supplemental  disinfectant  or 
oxidant. 

(3)  Improve  existing  clarification  for 
THM  precursor  reduction. 

(4)  Move  the  point  of  chlorination  to 
reduce  TTHM  formation  and,  where 
necessary,  substituting  for  the  use  of 
chlorine  as  a  pre-oxidant  chloramines, 
chlorine  dioxide,  or  potassium 
permanganate. 

(5)  Use  of  powdered  activated  carbon  for 
THM  precursor  or  TTHM  reduction 
seasonally  or  intermittently  at  dosages 
not  to  exceed  10  mg/l  on  an  annual 
average  basis. 

EPA  also  identified  Group  II 
technologies,  which  are  not  "generally 
available,”  but  may  be  available  to  some 
systems: 

(1)  Introduction  of  off-line  water  storage 
for  THM  precursor  reduction. 

(2)  Aeration  for  TTHM  reduction,  where 
geographically  and  environmentally 
appropriate. 

(3)  Introduction  of  clarification  where 
not  currently  practiced. 

(4)  Consideration  of  alternative  sources 
of  raw  water. 

(5)  Use  of  ozone  as  an  alternate  or 
supplemental  disinfectant  or  oxidant. 
Note  that  GAC  and  BAG  are  not 

mentioned  as  either  Group  I  or  Group  II 
technologies  even  though  they  were 
discussed  as  technologies  for  standard 
setting  purposes  (USEPA,  1979).  EPA 
concluded  in  its  cost  and  technologies 
document  for  the  removal  of 
trihalomethanes  from  drinking  water 
that  (USEPA,  1981): 
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( 1 )  GAC  in  the  sand  replacement  mode 
of  operation  is  often  inappropriate 
due  to  the  short  performance  life  and 
high  ficequeocy  of  regeneration 
required  to  adkieve  substantial  TTHM 
or  TlAd-idnaalion  potential 
reduction: 

(2)  the  finding  took  into  consideration 
costs,  but  primarily  was  made  due  to 
the  complexities  of  the  modifications 
to  prior  unit  operations,  Le., 
disinfiaction.  and  in  the  logistics  of  the 
carbon  replacement; 

(3)  greater  operating,  maintenance,  and 
monitoring  than  for  other  treatments: 
and 

(4)  on-site  regeneration  had  only  been 
demonstrated  at  one  U.S.  site. 

Thus.  EPA  decided  to  defer  the 

decision  to  include  GAC  and  BAC  as 
best  generally  available  technology  for 
granting  variances  under  the  Safe 
Drinking  Water  Act  Amendments  of 
1974. 

EPA  also  did  not  list  ozonation  as 
being  “generally  available”  because: 

(1)  lack  of  experience  in  the  U.S.; 

(21  mixed  results  in  experimental 
studies;  and 

(3J  most  States  require  a  residual  in  the 
distribution  system  which  is  not 
obtainable  with  ozone. 

Thus,  EPA  decided  to  defer  the 
decision  to  include  ozone  as  best 
generally  available  technology  for 
granting  variances  under  the  Safe 
Drinking  Water  Act  Amendments  of 
1974. 


Economic  Impacts  of  the  Interim 
Standard 

Currwitly,  there  are  2,700  cximmunity 
water  systems  serving  at  least 

10.000  people  required  to  comply  with 
the  interim  TTHM  regulatioiL  in  1988, 
a  survey  of  large  systems  found  that,  on 
aver£^,  the  MCL  of  0.10  mg/1  had 
reduced  the  ccmcentration  of  TTHMs  by 
40  to  50  percent  (McGuire  and 
Meadowsw  1988J.  Of  these,  33  were  in 
violation  of  the  standard  in  FY88 
(ai'erage=ll5  pg/L  range=108-i80  pg/i). 
However,  by  FY92,  only  nine  systems  (a 
decrease  of  73  percent)  violated  the 
requirements,  for  a  total  of  14  violations. 
Seven  of  the  nine  violating  systems  and 
12  of  the  14  violations  occurred  in 
systems  serving  10,000  to  50,000 
people.  This  indicates  that  even  when 
systems  violate,  they  are  able  to  return 
to  compliance  after  one  (»r  two 
violations  of  the  running  annual 
average. 

In  1979.  approximately  500  systems 
were  estimate  to  exceed  lOO  pg/1 
TTHMs.  Most  of  these  were  able  to 
come  into  compliance  with  minor 
modifications  ik chlorination  practices. 
A  smaller  portion  used  alternate 
"oxidants  like  chlorine  dioxide  and 
chloramines.  No  system  installed  ozone 
or  GAC  to  meet  the  interim  TTHM 
regulations.  Compliance  with  the 
interim  TTHM  standard  involved 
estimated  capital  expenditures  of 
between  $31  million  and  $102  million 
and  yearly  operating  and  maintenance 


costs  of  between  $8  million  and  $29 
million  fcr  systems  required  to  comply 
with  the  TTHM  MCL  {ije.,  community 
water  systems  serving  a  population  of  at 
least  10,000  people)  (McGuire  and 
Meadows.  1988). 

IV.  Overview  of  Preproposal  Regulatory 
Development 

A.  October  1989  Strawman  Rule 

P 

1.  Purpose.  EPA  was  required  to 
develop  rules  for  additional 
contaminants  under  the  1986 
Amendments  to  the  Act.  In  order  to 
solicit  public  comment  in  developing  a 
rule,  EPA  released  a  strawman  rule 
(preproposal  draft)  in  October  1989.  A 
strawman  was  used  becaase  of  the 
complexity  of  the  problem,  the  large 
amount  of  (occasionally  contradictor)') 
information,  and  the  aWlity  to  reorient 
the  rule  approach  based  on  public 
comment  oraewdata.  In  this  strawman, 
EPA  included  a  lead  option  of  setting 
MCLGs  and  MCLs  for  ITHMs, 
haloaceticadds,  chlorine,  chioramines, 
chlorine  dioxide,  dilorite,  and  chlorate. 
The  Agency  also  identified  potential 
addon  compounds:  chioropicrin, 
cyanogen  chloride,  hydrogen  peroxide, 
bromate,  iodate,  and  formaldehyde. 
Some  of  these  compounds  could  also 
conceivably  be  used  as  surrogate 
monitoring  compounds  for  the 
compounds  identified  in  Table  IV-1 
below. 


Additional  Candidate  Byproduct  Compounds 

Chlorination  byproducts 

Ozonation  byproducts 

—Individual  THMs;  chlorolorm,  bromodtchloromethane.  dibromochlofomethane,  bromoform  . .  : 

— Individual  batoacetic  acids:  mono-,  di-,  and  trichloroacetic  acids;  mono-  and  dibromoacetic  acids  . . . . . 

1 - 

—Aldehydes:  acetaldehyde. 

bexarul,  heptanal. 

— Organic  acids. 

— Ketones. 

— Epoxides. 

—Peroxides. 

— Nitrosamines. 

— Al-oxy  compounds. 

— Quinones. 

— Bromine  substituted  com- 
pourris. 

—Individual  haloacetomtriles:  di-  and  trichloroacetonitrile;  bromochloroacetonitrile,  dibromoacetonitnie . 

— Hatoketooes:  1 ,1  di-  and  1 ,1 ,1-  trichloropropanone 

— Chloropheools:  2-;  2.4-di;  and  2,4,6-trichlorophenol  . . . . . < 

— Others:  chtor^  hydrate,  N-  organochloroamines  . . . 

In  addition,  the  straw'man  pro\'idod 
that  EPA  would  set  treatment  technique 
requirements  or  provide  guidance  for 
control  of  the  following:  MX,  as  a 
surrogate  for  mutagenicity:  total 
oxidizing  substances,  as  a  surrogate  for 
organic  peroxides  and  epoxides;  and 
assimilable  organic  carbon,  as  a 
surrogate  fw  microbiological  quality  of 
oxidized  waters.  Monitoring  parameters 
based  on  the  particular  disinfection 
process  were  also  identified. 


As  BAT.  EPA  included  precursor 
removal  (conventional  treatment 
modifications,  GAC  of  up  to  30  minute 
duration  and  three  months 
regeneration),  alternate  oxidants  (ozone 
plus  chloramines,  chlorine  dioxide  with 
chlorite  removal  plus  chloramines),  and 
byproduct  removal  (aeration,  GAC 
adsorption,  reducing  agents,  AOC 
removal).  Each  of  the  options  had 
problems.  GAC  w’as  not  universally 
applicable  to  all  waters  for  either 


precursor  removal  or  DBP  removal. 
Membranes  u'ere  not  included  as  BAT 
because  of  lack  of  full-«cale  experience. 

As  lead  options,  EPA  included  a 
TTHM  MCL  of  25  or  50  pg/1  and  other 
MCLs  based  on  feasibility  analyses 
similar  to  those  that  would  be  used  to 
develop  the  TTHM  MCL. 

2.  Summary  of  Public  Comments. 
Several  commentors  expressed  a  desire 
for  EPA  to  look  at  coordination  of 
requirements  with  those  for  other 
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regulations,  including  issues  such  as 
requirements  for  maintenance  of 
distribution  system  disinfectant 
residuals  and  system  optimization  for 
multiple  contaminants.  Many 
commentors  were  concerned  about  the 
lack  of  health  data  and  the 
interpretation  of  existing  data.  Many 
system  operators  were  also  concerned 
about  the  effects  of  modifying  their 
treatment  processes  to  meet  DBP  MCLs. 
These  concerns  included  lowered 
microbiological  protection,  creation  of 
conditions  that  favored  distribution 
system  microbiological  growth  (e.g.,  use 
of  ozone  would  create  biodegradable 
organics  and  use  of  chloramines  would 
create  a  nitrogen  source),  and  creation  of 
other  environmental  problems  when 
changing  treatment  (e.g.,  residual 
handling  with  precursor  removal  and 
GAC  regeneration).  While  commentors 
expressed  concern  about  use  of  alternate 
disinfectants,  several  offered  to  provide 
data  and  others  recommended 
epidemiological  studies  in  systems  with 
long  histories  of  alternative  disinfectant 
use. 

B.  June  1991  Status  Report  on  D/DBP 
Buie  Development 

1.  Purpose  and  transition  from 
Strawman  Rule.  EPA  published  a  status 
report  on  the  development  of  D/DBPR  in 
June  1991  that  was  designed  to  indicate 
the  Agency’s  thinking  on  rule  criteria. 
The  status  report  indicated  that  EPA 
was  considering  extending  coverage 
under  the  rule  to  all  nontransient 
systems  (instead  of  ju.st  those  serving  at 
least  10,000  people,  as  under  the  1979 
TTHM  rule)  and  proposing  a  shorter  list 
of  compounds  for  regulation  than  were 
included  in  the  1989  strawman.  The 
1991  list  included  disinfectants 
(chlorine,  chloramines,  and  chlorine 
dioxide),  THMs,  haloacetic  acids, 
chloral  hydrate,  bromate,  chlorite,  and 
chlorate).  For  both  THMs  and  haloacetic 
acids,  three  options  were  included: 
MCLs  for  individual  compounds,  a 
single  MCL  for  the  total,  and  a 
combination  of  the  two.  Individual 
MCLs  were  considered  because  health 
risks  for  compounds  differed,  in  some 
cases  significantly.  The  total  MCL  was 
considered  because  of  the  precedent 
established  in  the  1979  TTHM  rule  and 
to  act  as  a  surrogate  to  limit  other  DBPs 
for  which  the  Agency  lacked  adequate 
health  effects  and/or  occurrence  data. 

The  list  of  compounds  was  shorter 
than  that  in  the  1989  strawman  for 
several  reasons.  Several  compounds 
were  deleted  because  they  did  not 
appear  to  pose  significant  health  effects 
at  levels  present  in  drinking  water  (e.g., 
haloacetonitriles,  chloropicrin).  Others 
were  deleted  because  the  health  risks 


were  not  expected  to  be  adequately 
characterized  in  time  for  rule  proposal 
(e.g.,  certain  aldehydes  and  organic 
peroxides),  although  it  was  noted  that 
these  compounds  might  be  regulated  in 
the  future  when  more  data  became 
available. 

2.  Major  issues.  In  the  status  report, 
EPA  identihed  several  major  issues  that 
needed  to  be  considered  as  the  D/DBP 
rule  was  developed.  The  first  was  that 
of  trade-offs  with  microbial  and  DBP 
risks.  The  goal  was  to  ensure  that  the 
water  remained  microbiologically  safe  at 
the  level  that  disinfectant  and  DBP 
MCLs  were  set.  The  discussion  raised 
questions  regarding  uncertainties  in 
defining  microbial  and  DBP  risks,  levels 
of  risks  that  would  be  considered 
acceptable  and  at  what  cost,  and 
defining  practical  (implementable) 
criteria  to  demonstrate  that  an 
achievable  risk  had  been  reached. 

The  second  issue  was  the  use  of 
alternate  disinfectants  to  limit 
chlorination  byproducts.  The  Agency 
recognized  that  while  alternate 
disinfection  schemes  (e.g.,  ozone  and 
chloramines)  could  greatly  reduce 
byproducts  typical  of  chlorination,  little 
was  known  about  the  byproducts  of  the 
alternate  disinfectants  and  their 
associated  health  risks.  EPA  did  not 
want  to  promulgate  a  standard  that 
encouraged  the  shift  to  alternate 
disinfectants  unless  the  associated  risks 
(including  both  those  firom  byproducts 
and  differential  microbial  risks  fi'om  a 
change  in  disinfectants)  were 
adequately  understood. 

The  third  issue  was  integration  with 
the  Surface  Water  Treatment  Rule. 
Although  the  rule  only  mandated  3-log 
removal  or  inactivation  of  Giardia  and 
4-log  of  viruses,  EPA  guidance 
recommended  higher  levels  for  poorer 
quality  source  waters.  EPA  was 
concerned  that  systems  would  reduce 
microbial  protection  to  levels  nearer  to 
the  regulatory  requirements  by  reducing 
disinfection  and  possibly  greatly 
increase  microbial  risks  in  an  effort  to 
meet  DBP  MCLs.  The  Agency  wanted  to 
ensure  adequate  microbial  protection 
while  reducing  risk  from  DBPs. 

The  last  issue  was  the  best  available 
technology.  The  BAT  defined  would 
determine  the  levels  at  which  MCLs 
were  set.  For  example,  allowing 
alternate  disinfectants  as  BAT  would 
drive  the  chlorination  byproduct  MCLs 
down,  but  could  result  in  increased 
exposure  to  (not  well  characterized) 
alternate  byproducts.  EPA  believed  that 
it  therefore  might  be  appropriate  to 
define  chlorine  and  a  precursor  removal 
technology  as  BAT. 

To  address  these  issues,  EPA 
suggested  two  possible  regulatory 


strategies.  One  was  to  define  the  MCL(s) 
based  on  what  was  possible  to  achieve 
using  the  most  effective  DBP  precursor 
removal  strategy  as  BAT  (e.g.,  GAC  or 
membrane  filtration).  While  installing 
such  precursor  removal  technology 
might  minimize  health  concerns,  the 
costs  would  be  substantial  (without 
finding  out  if  other  less  costly 
technologies,  such  as  use  of  alternative 
disinfectants,  provided  similar  benefits). 
Also,  since  systems  are  not  required  to 
install  BAT  to  meet  MCLs,  EPA  believed 
that  many  systems  would  attempt  to 
meet  the  MCLs  by  lower-cost  alternative 
disinfectants  (ozone,  chloramines, 
chlorine  dioxide).  Since  health  effects 
for  alternative  disinfectant  byproducts 
are  not  adequately  characterized,  risks 
may  not  be  reduced. 

The  second  strategy  was  a  two-phase 
regulation,  with  the  first  phase  designed 
to  address  risks  using  lower  cost  options 
during  concurrent  efforts  to  obtain  more 
data  on  treatment  alternatives  and 
health  effects  of  compounds  not 
currently  adequately  characterized.  This 
strategy  would  prevent  major  shifts  into 
use  of  new  treatment  technology  until 
the  full  consequences  of  such  shifts 
(both  costs  and  benefits)  are  better 
understood. 

3.  Suggested  monitoring  scenario.  In 
its  fact  sheet  accompanying  the  status 
report,  EPA  recommended  that  routine 
TTHM  and  haloacetic  acid  monitoring 
for  systems  serving  at  least  10,000 
people  have  the  same  monitoring 
requirements  as  were  in  the  1979  TTHM 
rule.  Smaller  systems  would  have  less 
frequent  monitoring  requirements,  but 
would  have  compliance  based  on  worst- 
case  samples.  EPA  included  provisions 
for  reduced  monitoring  (compliance 
based  on  worst-case  samples  or 
surrogate  monitoring),  waiver  criteria, 
and  requirements  for  disinfectant  and 
other  DBP  monitoring. 

4.  Summary  of  public  comments.  EPA 
received  comments  on  the  status  report 
from  numerous  parties.  Many 
commentors  agreed  with  EPA’s 
concerns  with  issues  such  as  alternative 
disinfectant  DBPs  and  balancing 
microbial  and  DBP  risks.  Several 
commentors  supported  the  two-phase 
regulatory  approach,  but  expressed 
concern  about  timing.  Others 
recommended  that  DBP  MCLs  not  be  set 
so  low  as  to  force  many  systems  to 
install  expensive  technology  or  decrease 
microbial  protection.  Several 
commentors  were  concerned  with  the 
availability  of  both  analytical  methods 
and  certified  laboratories  for  the  low 
levels  that  were  being  considered.  One 
commentor  recommended  that  EPA 
make  it  clear  that  MCLs  set  for 
disinfectants  should  allow  temporary 
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high  lei'ds  to  address  distribution 
system  oucrobioiogical  problems. 

Finally.  maaiyoauHnentors  supported 
allowing  redw^ed  monitoring  wherever 
possible. 

C.  Initiation  the  Regulator}' 

Negotiation  I^ocess 

EPA  became  interested  in  pursuing  a 
negotiated  raleraaking  process  for  the 
dex'elopment  of  dm  O/OBP  rule,  in  large 
pari,  because  no  dear  path  for 
addressing  all  the  major  issues 
identified  in  the  June  1991  Status 
Report  on  D/DBP  rule  was  apparent. 
EPA’s  mast  significant  concern  was 
develofrag  legulations  for  DBPs  while 
also  ensuring  that  adequate  treatment  be 
maintained  fw  control  ling 
microbiological  concerns.  A  negotiated 
rule  process  would  help  jjeople 
urnierstand  the  complexities  of  the  risk- 
risk  tradeoff  issue  and,  hopefully,  reach 
a  consensus  tMi  the  most  appropriate 
regulation  to  address  concerns  from 
both  DBPs  ar«J  microorganisms. 

ft  also  appeared  to  EPA  that  the 
crit^^  ¥or  initiating  a  negotiated  rule 
under  the  Negotiated  Rulemaking  Act  of 
1990  for  establishing  a  negotiated 
rulemaking  could  be  met.  These 
include: 

(Ij  there  is  a  need  for  a  rule, 

(zj  there  are  a  limited  number  of 
identifiable  interests  that  will  be 
significantly  affected  by  the  rule. 

(3)  there  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  vrith 
a  balanced  representation  of  persons 
who — 

(A)  can  adequately  represent  the 

interests  identified  under  paragraph  (2); 
and  • 

(B)  are  willing  to  negotiate  in  good 
faith  to  reach  a  consensus  on  the 
proposed  rule, 

(4)  there  is  a  reasonable  likelihood 
that  a  committee  will  reach  a  consensus 
on  the  proposed  rule  within  a  fixed 
period  of  time. 

(5)  the  negotiated  rulemaking 
procedure  will  not  unreasonably  delay 
the  notice  of  proposed  rulemaking  and 
the  issuance  of  a  final  rule, 

(6)  the  Agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  technical  assistance,  to  the 
committee,  and 

(7)  the  Agency,  to  the  maximum 
extent  possible  consistent  with  the  legal 
obligations  the  Agency,  uill  use  the 
consensus  of  the  committee  with  respect 
to  the  proposed  rule  as  the  basis  for  the 
rule  proposed  by  the  Agency'  for  notice 
and  comment. 

In  1992  EPA  hired  a  contractor, 
Resolve,  which  added  a  subcontractor. 
Endispute.to  assess  the  feasibility  and 
usefiilness  of  convening  a  negotiated 


rulemaking.  Resolve  and  Endispute 
conducted  more  than  forty  interiiews 
during  the  summer  of  1992  with 
representatives  of  State  and  local  health 
and  regulatory  agencies,  water 
suppliers,  manufacturers  of  equijMnent 
and  supplies  used  in  drinking  water 
treatment,  and  cwisumer  and 
environmental  CHganixations.  These 
interviews  reveal^  that: 

(IJThe  entities  interested  in  or 
affected  by  the  rulemaking  were  readily 
identifiable  and  relatively  few  in 
number. 

(2)  The  rulemaking  required 
resolution  of  a  limited  number  of 
interdependent  issues,  about  which 
there  appeared  to  be  a  sufficiently  well- 
develop^  factual  base  to  permit 
meaningful  discussion.  Further,  there 
appear^  to  be  several  ways  to  resolve 
these  issues,  providing  a  potential  basis 
for  productive  joint  problem-solving. 

(3)  Hie  parties  expressed  some 
common  goals, along  with  an  unusually 
strong  degree  of  good  faith  interest  in 
resolving  the  issue  through  negotiation. 

(4)  The  Agency  had  adequate  staff  and 
technical  resources  and  w'as  willing  to 
oommit  such  resources  to  the  negotiated 
rulemaking. 

Resolve  and  Endispute  recommended 
to  EPA  that  the  negoti^ed  rulemaking 
proceed.  EPA  concurred  with  this 
recommendation. 

HoweviOT,  it  was  also  noted  that 
reaching  consensus  on  the  proposed 
rule  wo^d  he  a  challenge.  The 
interviews  rev'ealed  that  parties  differed 
in  their  perceptions  about  the  nature 
and  magnitude  of  the  risks  associated 
with  DBPs,  and  many  expressed  strong 
doubts  about  the  ad^uacy  of  available 
scientifk:  and  technical  information. 
Moreover,  some  parties  stated  that 
marginal  improvements  in  disinfection 
technology  were  ail  that  should  be  done 
until  the  relative  risks  are  better 
understood,  w’hile  others  said  that  a 
fundamentally  new  approach  focusing 
on  precursor  reduction  should  be 
considered. 

EPA  published  a  notice  of  intent  to 
proceed  with  a  negotiated  rulemaking 
on  September  15. 1992  {57  FRN  42533), 
proposing  17  parties  to  be  Negotiating 
Committee  members.  In  general, 
comments  indicted  very  positive 
support  for  the  negotiated  rulemaking. 

As  part  of  the  convening  process,  an 
organizational  meeting  was  held 
September  29-30, 1993.  Participants 
discussed  Negotiating  Committee 
composition  and  organizational 
protoools.  Between  comments  expressed 
at  the  meeting  and  submitted  in  writing, 
eleven  additional  parties — including 
water  suppliers  not  substantially 
represent^  by  the  Committee’s  original 


proposed  membership,  and  chemical 
and  equipment  suppliers — asked  to  be 
added  to  the  Committee.  In  addition, 
participairts  discussed  Ae  need  to 
develop  accurate  scientific  end 
technical  information. 

On  November  13, 1992,  EPA 
published  a  notice  of  est^Kshment  for 
the  Negotiafting  Committee  (57  FRN 
53866),  and  an  l*th  member  was  added 
to  the  Negotiating  Committee. 

Based  on  cowMoents  reoeived  at  the 
organisatioBal  meeting,  a  Technical 
Workshop  was  organized  and  conducted 
on  Nove^«'4-5, 1992.  Composed  of 
presentatioDs  and  panel  discussion  by 
23  of  the  Nation**  leading  experts  on 
drinking  water  treartment,  the  workshop 
provided  parricipants  with 
opportuniti^to  familiarize  themselves 
with  the  technical  elements  in  this 
rulemaking  and  to  explore  the  range  of 
scientific  opinions  about:  (1)  The  nature 
and  magnitude  of  potential  health 
effects  fiom  ex^TSure  to  DSPs  and 
microbial  contaminants  in  drinking 
water,  (2)  available  information  on  the 
cost  and  efficacy  of  precursor  removal 
and  drinking  water -disinfection 
technologies,  and  (3)  EPA’s  efforts  to 
model  and  compare  chemical  and 
microbial  risks  in  drinking  water. 

Additional  presentations  were  given 
throughout  the  rulemaking  process,  as 
new  information  became  available  and 
more  questions  were  raised  by 
participants. 

At  the  first  formal  negotiating  session, 
on  NovembCT  23-24, 1992,  participants 
formed  a  technologies  working  group 
(TWG)  to  develop  reliable  and 
consistent  information  about  the  cost 
and  efficacy  of  drinking  water  treatment 
technologies.  This  approach  provided  a 
forum  for  participants  to  arrive  at  a 
shared  understanding  of  complex  issues 
in  the  rulemaking,  setting  a  cooperative 
tone  for  the  rest  of  their  discussions. 

The  working  group,  which  continued  to 
meet  throughout  the  rulemaking,  also 
provided  a  formal  opportunity  for  input 
from  the  chemical  and  equipment 
suppliers  who  had  not  been  named  to 
the  Committee. 

In  addition,  three  experts  were  hired 
through  EPA’s  contract  with  Resolve  to 
provide  ongoing  scientific  advice  and 
technical  support  to  participants  in  the 
Committee  and  on  the  technologies 
woricing  group,  principally  for  members 
without  access  to  similar  resources 
within  their  own  organizations. 

Based  on  scientific  data  presented  and 
discussed  through  the  November  23-24 
meeting,  participants  agreed  that  some 
type  of  DBP  Rule  was  warranted. 

The  Committee  developed  and 
reached  agreement  on  criteria  for  a 
“good”  DBP  Rule  at  the  September  29- 
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30  and  November  23-24  meetings.  A 
good  rule  is  one  which  would  be 
flexible  and  affordable  and  would 
protect  public  health  from  chemical  and 
microbial  risks.  It  was  noted  that 
limiting  some  DBFs  could  encourage 
changes  in  treatment  that  might  increase 
the  formation  of  other  DBFs,  or 
compromise  protections  against 
microbial  contaminants. 

Next,  Committee  members  and  other 
participants  were  invited  to  present 
regulatory  options  as  a  starting  point  for 
further  discussion.  Sixteen  options  were 
introduced  at  the  December  17-18 
meeting,  and  discussed  at  the  meeting 
on  January  13-14, 1993.  These  were 
merged  into  three  consolidated  options 
at  the  January  13-14  meeting,  and 
discussion  continued  at  the  meeting  on 
February  9-10.  At  this  point,  areas  of 
disagreement  included: 

(1)  Whether  to  regulate  DBFs  through 
Maximum  Contaminant  Levels  (MCLs) 
or  through  a  treatment  technique  (i.e., 
by  exceeding  DBF  “action  levels,” 
systems  would  trigger  additional  steps 
to  minimize  chemical  and  microbial 
risks). 

(2)  Whether  to  minimize  formation  of 
the  DBFs  about  which  relatively  little  is 
known  by  establishing  a  regulatory  limit 
for  their  naturally  occurring  organic 
precursors  (e.g..  Total  Organic  Carbon, 
or  TOC)  in  the  water  prior  to  the  point 
of  disinfection. 

(3)  Whether  to  provide  greater 
protection  against  microbial 
contaminants  in  drinking  water,  in 
conjunction  with  new  DBF  limits,  by 
developing  an  enhanced  Surface  Water 
Treatment  Rule  (ESWTR). 

(4)  Whether  to  develop  a  second 
round  of  DBF  controls  along  with  the 
first  (assuring  broad  improvements  in 
drinking  water  quality),  or  to  wait  until 
better  scientific  information  becomes 
available. 

Concurrently,  the  TWG  modelled 
systems’  potential  compliance  choices 
under  several  regulatory  scenarios,  and 
presented  revised  household  and 
national  compliance  cost  estimates  at 
several  meetings. 

Using  a  “strawman”  developed  from 
the  consolidated  options  by  EPA  staff  as 
the  starting  point  for  negotiation,  the 
Committee  worked  out  an  “agreement  in 
principle”  on  the  first  round  of  DBF  . 
controls  at  its  February  24-25  meeting. 
The  “Stage  1”  agreement  set  MCLs  fw 
trihalomethanes  and  haloacetic  acids — 
two  principal  classes  of  chlorination  by¬ 
products — at  levels  the  Committee 
deemed  protective  of  public  health, 
based  on  current  information:  80  and  60 
micrograms  per  liter,  respectively.  To 
limit  DBF  precursors,  the  Committee 
tigreed  to  develop  a  series  of  “enhanced 


coagulation”  requirements,  to  vary 
according  to  systems’  influent  water 
quality  and  treatment  plant 
configurations.  Members  also  agreed  to 
reconvene  in  several  years  to  develop  a 
second  stage  of  DBF  regulations,  when 
the  results  of  more  health  effects 
research  and  water  quality  monitoring 
are  available.  In  addition,  members 
agreed  that  more  expeditious  changes  to 
the  rules  may  be  necessary  if  additional 
information  becomes  available  on  short¬ 
term  or  acute  health  effects  of  DBFs. 
Members  also  agreed  that,  if  data  on 
short-term  or  acute  health  effects 
warrant  earlier  action,  a  meeting  shall 
be  convened  to  review  the  results  and 
to  develop  recommendations. 

A  drafting  group  was  named  at  the 
February  24-25  meeting.  Assisted  by  the 
TWG,  these  members  drafted  an 
“agreement  in  principle”  for 
presentation  and  discussion  at  the 
March  18-19  meeting.  Using  “straw” 
provisions  from  the  facilitators,  the 
Committee  devised  a  regulatory 
“backstop”  (i.e..  Stage  2  MCLs  of  0.040 
mg/1  for  TTHMs  and  0.030  mg/1  for 
HAA5  for  surface  water  systems  serving 
at  least  10,000  people)  at  this  meeting  to 
assure  participants  favoring  further  DBF 
controls  that  other  members  would 
return  for  the  “Stage  2”  negotiation.  The 
Committee  also  agreed  to  recommend 
that  EFA  propose  several  ESWTR 
options  for  comment,  developed  a 
collaborative  process  to  guide  the  health 
effects  research  program,  and  agreed  to 
formulate  short-term  water  quality  and 
technical  data  collection  provisions 
within  an  Information  Collection  Rule. 

Based  on  the  discussion  to  this  point, 
one  member  withdrew  from  the 
Committee  at  the  March  18-19  meeting. 

The  drafting  group  presented 
regulatory  language  for  the  DBF  Rule, 
ESWTR,  and  ICR  at  each  of  the 
Committee’s  last  two  meetings,  held 
May  12-13  and  June  22-23, 1993.  These 
texts  provided  a  framework  for  further 
discussion  and  resolutien  of  remaining 
issues,  including:  limits  for  residua) 
disinfectants  and  individual  by¬ 
products;  public  notification  and 
affordability  provisions;  and  timing, 
applicability,  and  conditions  under 
which  systems  might  qualify  for 
exceptions  from  various  requirements. 
Committee  members  agreed  to  reserve 
their  rights  to  comment  on  the  draft 
preambles. 

The  drafting  group  continued  working 
through  the  summer  of  1993,  and 
revisions  to  each  of  the  rules  and  their 
preambles  were  mailed  to  the 
Committee  for  comment  on  July  8, 1993, 
September  8, 1993,  February  8, 1994, 
and  May  12, 1994.  Each  member  had 
signed  the  agreement  by  June  7, 1994. 


Unless  otherwise  noted,  EPA  has 
adopted  the  recommendations  of  the 
Negotiating  Committee  and  its 
Technologies  Working  Group  and 
reflects  those  recommendations  in  the 
following  preamble  and  proposed 
regulations. 

V.  Establishing  MCLGs 

A.  Background 

1.  MCLGs  and  MCLs  Must  Be  Proposed 
and  Promulgated  Simultaneously 

Congress  revised  the  Safe  Drinking 
Water  Act  in  1986  to  require  that 
MCLGs  and  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  be 
proposed  simultaneously  and 
promulgated  simultaneously  (SDWA 
section  1412  (a)(3)).  Simultaneous 
promulgation  was  intended  to 
streamline  the  development  of  drinking 
water  regulations. 

2.  How  MCLGs  Are  Developed 

MCLGs  are  set  at  concentration  levels 
at  which  no  known  or  anticipated 
adverse  health  effects  occur,  allowing 
for  an  adequate  margin  of  safety. 
Establishment  of  an  MCLG  for  each 
specific  contaminant  depends  on  the 
evidence  of  carcinogenicity  from 
drinking  water  exposure  or  an 
assessment  for  adverse  noncardnogenic 
health  effects. 

^MCLG  Three  Category  Approach. 
EPA  currently  follows  a  three-category 
approach  in  developing  MCLGs  for 
drinking  water  contaminants  (Table  V- 
1). 


Table  V-1.— ERA’S  Three-Cat¬ 
egory  Approach  for  Establish¬ 
ing  MCLGs 


Category 

Evidence  o( 
carcinogenicity 
via  drinking 
water  ^ 

1 - 

MCLG  ap¬ 
proach 

Strong  evi¬ 
dence  cotv 
sidering 
weight  of 
evidence, 
pharmac^i- 
netics,  po¬ 
tency  and 
exposure. 

Zero. 

II . 

Limited  evi- 

RfD  approach 

dence  corv 

with  added 

sidering 

safety  mar- 

weigttf  of 

gin  of  1  to 

evidence. 

lOor  10-5 

pharmacoki- 

to  l0-*can- 

netics,  po- 

cer  risk 

tency  and 
exposure. 

range. 
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Table  V-I.— ERA’S  Three-Cat¬ 

egory  Approach  for  Establish¬ 
ing  MCLGs— Continued 


Evidence  of 

ratpnnn/  carcinogenicity  MCLG  ap- 
oategory  proach 

water  ’ 


III .  Inadequate  or  RfD  approach. 

no  animal 
evidence. 

'  Considering  oral  exposure  data  such  as 
drinking  water,  dietary  and  gavage  studies. 

Each  chemical  is  evaluated  for 
evidence  of  carcinogenicity  from 
drinking  water.  For  volatile 
contaminants,  inhalation  data  are  also 
considered.  EPA  takes  into 
consideration  the  overall  weight  of 
evidence  for  carcinogenicity, 
pharmacokinetics,  potency  and 
exposure. 

EPA’s  policy  is  to  set  MCLGs  for 
Category  I  contaminants  at  zero.  The 
MCLG  for  Category  II  contaminants  is 
calculated  by  using  the  Reference  dose 
(RfD)  approach  (described  below)  with 
an  added  margin  of  safety  to  account  for 
possible  cancer  effects.  If  adequate  data 
are  not  available  to  calculate  an  RfD, 
then  the  MCLG  is  based  on  a  cancer  risk 
level  of  10“*  to  10  MCLGs  for 
Category  III  contaminants  are  calculated 
using  the  RfD  approach. 

Category  I  contaminants  are  those  for 
which  EPA  has  determined  that  there  is 
strong  evidence  of  carcinogenicity  from 
drinking  water.  The  MCLG  for  Category 
I  contaminants  is  set  at  zero  because  it 
is  assumed,  in  the  absence  of  other  data, 
that  there  is  no  threshold  dose  for 
carcinogenicity.  In  the  absence  of  route 
specific  (e.g.,  oral)  data  on  the  potential 
cancer  risk  from  drinking  water, 
chemicals  classified  as  Group  A  or  B 
carcinogens  (see  section  c  below)  are 
generally  placed  in  Category  I. 

Category  II  contaminants  include 
those  contaminants  for  which  EPA  has 
determined  that  there  is  limited 
evidence  of  carcinogenicity  from 
drinking  water,  considering  weight  of 
evidence,  pharmacokinetics,  potency, 
and  exposure.  In  the  absence  of  route 
specific  data,  chemicals  classified  in 
Group  C  (see  section  c  below)  are 
generally  placed  in  Category  II. 

For  Category  II  contaminants,  one  of 
two  options  have  traditionally  been 
used  to  set  the  MCLG.  The  first  option 
sets  the  MCLG  based  upon 
noncarcinogenic  endpoints  of  toxicity 
(the  RfD),  then  applies  an  additional 
safety  factor  of  1  to  10  to  the  MCLG  to 
account  for  possible  carcinogenicity.  An 
MCLG  set  by  the  option  1  approach  is 
compared  with  the  cancer  risk,  if 


quantified.  The  second  option  is  to  set 
the  MCLG  based  upon  a  theoretical 
lifetime  excess  cancer  risk  level  of  10“’ 
to  10“^  using  a  conservative 
mathematical  extrapolation  model.  EPA 
generally  uses  the  first  option;  however, 
the  second  approach  is  used  when  valid 
noncarcinogenic  data  are  not  available 
to  calculate  an  RfD  and  adequate 
experimental  data  are  available  to 
quantify  the  cancer  risk. 

Category  III  contaminants  include 
those  contaminants  for  which  there  is 
inadequate  or  no  evidence  of 
carcinogenicity  from  drinking  water.  If 
there  is  no  additional  information  to 
consider,  contaminants  classihed  in 
Group  D  or  E  (see  section  c  below)  are 
generally  placed  in  Category  III.  For 
these  contaminants,  the  MCLG  is 
established  using  the  RfD  approach. 

b.  Assessment  of  Noncancer  Health 
Effects.  The  risk  assessment  for 
noncancer  health  effects  can  be 
characterized  by  a  Reference  Dose  (RfD). 
The  oral  RfD  (expressed  in  mg/kg/ day) 
is  an  estimate,  with  uncertainty 
spanning  perhaps  an  order  of 
magnitude,  of  a  daily  exposure  to  the 
human  population  (including  sensitive 
subgroups)  that  is  likely  to  be  without 
an  appreciable  risk  of  deleterious  health 
effects  during  a  lifetime.  The  RfD  is 
derived  from  a  no-  or  lowest-observed- 
adverse-effect  level  (called  a  NOAEL  or 
LOAEL,  respectively)  that  has  been 
identified  from  a  subchronic  or  chronic 
study  of  humans  or  animals.  The 
NOAEL  or  LOAEL  is  then  divided  by  an 
uncertainty  factor(s)  to  derive  the  RfD. 
Although  the  RfD  is  represented  as  a 
point  estimate,  it  is  actually  a  range 
since  the  RfD  is  a  number  with  an 
inherent  uncertainty  of  an  order  of 
magnitude. 

Uncertainty  factors  are  used  to 
estimate  the  comparable  “no-effect” 
level  for  a  large  heterogeneous  human 
population.  The  use  of  uncertainty 
factors  accounts  for  several  data  gaps 
including  intra-  and  inter-species 
differences  in  response  to  toxicity,  the 
small  number  of  animals  tested 
compared  to  the  size  of  the  population, 
sensitive  subpopulations  and  the 
possibility  of  synergistic  action  between 
chemicals  (see  52  FR  25690  for  further 
discussion  on  the  use  of  uncertainty 
factors). 

EPA  has  established  certain 
guidelines  (shown  below)  to  determine 
how  to  apply  uncertainty  factors  when 
establishing  an  RfD  (USEPA,  1986). 

•  Use  a  1-  to  10-fold  factor  when 
extrapolating  from  valid  experimental 
results  from  studies  in  average  healthy 
humans.  This  factor  is  intended  to 
account  for  the  variation  in  sensitivity 


among  the  members  of  the  human 
population. 

•  Use  an  additional  10-fold  factor 
when  extrapolating  from  valid  results  of 
long-term  studies  on  experimental 
animals  when  results  of  studies  of 
human  exposure  are  not  available  or  are 
inadequate.  This  factor  is  intended  to 
account  for  the  uncertainty  in 
extrapolating  animal  data  to  the  case  of 
humans. 

•  Use  an  additional  10-fold  factor 
when  extrapolating  from  less  than 
chronic  results  on  experimental  animals 
when  there  are  no  useful  long-term 
human  data.  This  factor  is  intended  to 
account  for  the  uncertainty  in 
extrapolating  from  less  than  chronic 
NOAELs  to  chronic  NOAELs. 

•  Use  an  additional  10-fold  factor 
when  deriving  an  RfD  from  a  LOAEL 
instead  of  a  NOAEL,  This  factor  is 
intended  to  account  for  the  uncertainty 
in  extrapolating  from  LOAELs  to 
NOAELs. 

•  An  additional  uncertainty  factor 
may  be  used  according  to  scientific 
judgment  when  justified. 

•  Use  professional  judgment  to 
determine  another  uncertainty  factor 
(also  called  a  modifying  factor,  MF)  that 
is  greater  than  zero  and  less  than  or 
equal  to  10.  The  magnitude  of  the  MF 
depends  upon  the  professional 
assessment  of  scientific  uncertainties  of 
the  study  and  data  base  not  explicitly 
treated  above,  e.g.,  the  completeness  of 
the  overall  data  base  and  the  number  of 
species  tested.  The  default  value  for  the 
MF  is  1. 

To  determine  the  MCLG,  the  RfD  is 
adjusted  by  the  body  weight  of  the 
protected  (or  most  sensitive)  individual 
(usually  a  70  kg  adult),  average  volume 
of  water  consumed  daily  over  a  lifetime 
(2  L/day  for  an  adult)  and  exposure  to 
the  contaminant  from  a  drinking  water 
source  (relative  source  contribution  or 
RSC). 

Generally,  EPA  assumes  that  the  RSC 
from  drinking  water  is  20  percent  of  the 
total  exposure,  unless  other  exposure 
data  for  the  chemical  are  available  (see 
54  FR  22069  and  56  FR  3535).  When 
adequate  data  are  available  and  the  data 
indicate  that  drinking  water  exposure 
contributes  between  20  and  80  percent 
of  total  exposure,  EPA  uses  the  actual 
percentage  to  determine  the  MCLG,  as  is 
indicated  by  equation  (3),  below.  When 
data  indicate  that  contributions  from 
drinking  water  are  between  zero  and  20 
percent,  or  between  80  and  100  percent, 
EPA  utilizes  a  20  percent  floor  and  an 
80  percent  ceiling,  respectively. 

The  calculations  below  express  the 
derivation  of  the  MCLG  based  on 
noncancer  health  effects: 
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(NOAEL  or  LOAEL  in  ing/kg/d)x  body  weight  x  RSC 

MCLG  - - - - mg/L  (rounded  to  one  signiticant  figure) 

uncertainty  factor(s)  x  water  consumption 


c.  Assessment  of  Carcinogenic  Health 
Effects.  For  chemicals  suspected  of 
being  carcinogenic  to  humans,  the 
assessment  for  non-threshold  toxicants 
consists  of  the  weight  of  evidence  of 
carcinogenicity  in  humans,  using 
bioassays  in  animals  and  human 
epidemiological  studies  as  well  as 
information  that  provides  indirect 
evidence  (i.e.,  mutagenicity  and  other 
short-term  test  results).  The  objectives  of 
the  assessment  are  to  determine  the 
level  or  strength  of  evidence  that  the 
substance  is  a  carcinogen  and  to  provide 
an  upperbound  estimate  of  the  possible 
risk  of  human  exposure  to  the  substance 
in  drinking  water.  A  summary  of  EPA’s 
general  carcinogen  classification  scheme 
is  (USEPA,  1986): 

Group  A — Human  carcinogen  based 
on  sufficient  evidence  from 
epidemiological  or  other  human  studies. 

Group  B — Probable  human  carcinogen 
based  on  limited  evidence  of 
carcinogenicity  in  humans  (Group  Bl) 
or  based  on  sufficient  evidence  in 
animals  with  inadequate  or  no  data  in 
humans  (Group  B2). 

Group  C— Possible  human  carcinogen 
based  on  limited  evidence  of 
carcinogenicity  in  animals  in  the 
absence  of  human  data. 

Group  D — Not  classifiable  based  on 
lack  of  data  or  inadequate  evidence  of 
carcinogenicity  from  animal  data. 

Group  E — No  evidence  of 
carcinogenicity  for  humans  (no 
evidence  for  carcinogenicity  in  at  least 
two  adequate  animal  tests  in  different 
species  or  in  both  epidemiological  and 
animal  studies). 

d.  MBDLGs — appropriateness  of  a 
new  concept?  As  stat^  in  section  Il.A 
of  this  preamble,  EPA  is  proposing  a 
new  term,  “maximum  residual 
disinfectant  level  goal”  (MRDLG),  in 
lieu  of  MCLGs  for  all  disinfectants 
because  disinfectants  are  intentionally 
added  to  drinking  water  as  a  treatment 
technique  to  kill  disease-causing 
microorganisms.  The  proposal  of  this 
concept  was  agreed  to  through  the 
negotiated  rulemaking  process. 

Certain  members  oftne  Negotiating 
Committee  were  concerned  that  if 
“MCLGs,”  which  included  the  term 
“contaminant,”  were  set  for 
disinfectants,  water  treatment  plant 
operators  might  be  reluctant  to  apply 
disinfectant  dosages  above  the  MCLG 
during  short  periods  of  time  to  control 
for  microbial  risk,  even  though  such 


exposure  to  elevated  disinfectant 
concentration  levels  would  pose  little  or 
no  risk.  For  example,  NOAELs  for 
chlorine  and  chloramines  are  based 
upon  animal  studies  following  long 
term  exposure  to  high  levels  of  the 
disinfectants  in  drinking  water.  Short¬ 
term  exposures  at  elevated  levels  would 
not  be  a  concern  (see  the  following 
discussion  on  health  efiects  for  chlorine 
and  chloramines).  During  emergency 
situations  such  as  distribution  system 
pipe  breaks  or  significant  fluctuations  in 
source  water  quality,  systems  will  on 
occasion  need  to  apply  short  term 
disinfectant  residual  concentrations  of 
chlorine  or  chloramines,  well  above  the 
regulatory  goal,  to  protect  from 
waterborne  disease. 

The  MRDLGs  are  developed  in  the 
same  way  as  MCLGs.  EPA  solicits 
comment  on  the  appropriateness  of 
adopting  the  tenn  “MRDLG”  in  lieu  of 
MCLGs  for  disinfectants  in  the  final 
rule. 

B.  Proposed  MRDLGs  and  MCLGs 

The  following  includes  a  summary  of 
the  health  effects  information  available 
for  each  disinfectant  or  by-product. 
These  summaries  are  taken  from  more 
complete  and  comprehensive 
descriptions  of  the  data  given  in  the 
cited  Health  Criteria  Documents  that 
have  been  developed  for  each  of  these 
chemicals.  These  documents  are 
available  in  the  water  docket. 

1.  Chlorine,  hypochlorite  ion  and 
hypochlorous  acid 

The  following  assessment  for  both 
chlorine  and  chloramines  includes  a 
consideration  of  available  animal  data, 
as  well  as  epidemiology  studies  which 
have  been  conducted  on  chlorinated  or 
chloraminated  drinking  water.  The 
epidemiology  data  are  discussed  in 
section  C  of  this  preamble. 

Chlorine  (CAS  #  7782-50-5) 
hydrolyses  in  water  to  form 
hypochlorite  (CAS  #  as  sodium  salt 
7790-92-3)  and  hypochlorous  acid 
(CAS  #  7681-52-9).  Because  of  their 
oxidizing  characteristic  and  solubility, 
chlorine  and  hypochlorites  are  used  in 
water  treatment  to  disinfect  drinking 
water,  sewage  and  wastewater, 
swimming  pools,  and  other  types  of 
water  reservoirs.  They  are  also  used  for 
general  sanitation  and  control  of 
bacterial  odors  in  the  food  industry. 


Chlorine  is  a  highly  reactive  and 
water  soluble  species.  The  fate, 
transport,  and  distribution  of  chlorine  in 
natural  waters  is  not  well  understood. 
Much  of  the  available  information 
comes  from  the  addition  and  oxidation 
reactions  with  inorganic  and  organic 
compounds  known  to  occur  in  aqueous 
solutions.  Factors  such  as  reactant 
concentrations,  pH,  temperature, 
salinity  and  sunlight  influence  these 
reactions. 

Occurrence  and  Human  Exposure. 

For  the  purpose  of  setting  an  MRDLG, 
consideration  is  given  to  chlorine  levels 
resulting  from  disinfection  of  drinking 
water.  Chlorine  exposures  from 
swimming  pools  and  hot  tubs  are  not 
evaluated  in  determining  the  MRDLG. 
Persons  who  swim  fi^uently  or  use  a 
hot  tub  may  have  greater  dermal  and 
possibly  inhalatimi  exposure  to 
chlorine. 

Chlorine  is  added  to  drinking  water  as 
chlorine  gas  (CI2}  or  as  calcium  or 
sodium  hypochlorite.  In  drinking  water, 
the  chlorine  gas  hydrolyses  to 
hypochlorous  acid  and  hypochlorite  ion 
and  can  be  measured  as  the  free 
chlorine  residual.  Maintenance  of  a 
chlorine  residual  throughout  the 
distribution  system  is  important  for 
minimizing  bacterial  growth  and  for 
indicating  (by  the  absence  of  a  residual) 
water  quality  problems  in  the 
distribution  system.  Currently, 
maximum  chlorine  dosage  is  limited  by 
taste  and  odor  constraints  and  for 
systems  needing  to  comply  with  the 
total  trihalomethane  (TTHM)  standard 
regularly.  Additionally,  for  systems 
using  chlorination,  the  surface  water 
treatment  rule  (SWTR)  requires  a 
minimum  residual  of  0.2  mg/L  prior  to 
the  entry  point  to  the  distribution 
system,  and  the  presence  of  a  detectable 
residual  throughout  the  distribution 
system. 

Table  V-2  presents  occurrence 
information  available  for  chlorine  in 
drinking  water.  Descriptions  of  these 
sur\'eys  and  other  data  are  detailed  in 
“Occurrence  Assessment  fm 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water,”  USEPA  1992a.  The  table  lists 
five  surveys  conducted  by  Federal,  as 
well  as  private  agencies.  Median 
concentrations  of  clilorine  in  drinking 
water  appear  to  range  from  <1  to  2  mg/ 
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Table  V-2.— Summary  of  Occurrence  Data  for  Chlorine 


Occurrence  of  chlorine  in  drinking  water 


Survey  (year);’, 

! 

Location 

Sample  information 
(No.  of  samples) 

Concentration  (mg/L) 

Range 

Mean 

Median 

Other 

EPA. 1992b 2  (1987- 

Disinfection  By- 

Finished  Water: 

I 

1991). 

Products 

At  the  Plant  (71) . 

0.1 -5.0 

1.7 

1.4 

Field  Studies. 

Distribution  System  (45) . 

0.0-3.2 

0.7 

0.5 

AWWARF  (1987) 

National  Survey 

Finished  Water  From: 

(Typical  doses). 

McGuire  &  Meadow, 

Lakes  . 

2.23 

1988. 

Flowing  Streams  . . 

i 

2.33 

Grourxj  Waters . 

1.23 

Mixed-supplies  . 

1.03 

EPA/AMWA/CDHS2 

35  Water  Utili- 

Samples  from  Cleanwell  Efflu- 

0.3-5.2 

1.5 

1.0 

(1988-1989)  Krasner 

ties  Nation- 

ent,  4  Quarters  (17). 

et  al.,  1989b. 

wide. 

WIDB  (1989-1990)  . 

228  SW  Plants  . 

Residual  Chlorine  Provided  to 

0-3.5 

0.937 

0.8 

215  GW  Plants 

the  Average  Customer  (sys- 

0-5 

:  0.872 

0.325 

terns  >50,000  people). 

1 

AWWA  Disinfection  Sur- 

283  Utilities  in 

Finished  Water  Entering  Dis- 

0.07-5.0 

1.1 

vey  (1991). 

theU.S.. 

tribution  System. 

'  Dates  indicate  period  of  sannple  collection. 

2  May  not  be  representative  of  national  occurrence. 

^Typical  dosage  used  by  treatment  plants. 

SW:  Surface  Water. 

GW:  Ground  Water. 

AMWA:  Association  of  Metropolitan  Water  Agencies. 

AWWA:  American  Water  Works  Association. 

AWWARF:  American  Water  Works  Association  Research  Foundation. 
CDHS:  California  Department  of  Health  Services. 

ERA:  Environmental  Protection  Agency. 

WIDB:  Water  Industry  Data  Base. 


Exposure  to  chlorine  residual  varies 
both  between  systems  and  within 
systems.  Chlorine  residual  within 
systems  will  vary  based  on  where 
customers  are  located  within  the 
distribution  system  and  changes  in  the 
system’s  disinfection  needs  over  time. 
Using  residual  concentrations  from  the 
1989-1991  AWWA  Disinfection  Surv'ey 
and  WIDB,  exposure  to  chlorine  due  to 
drinking  water  can  be  estimated  using  a 
consumption  rate  of  2  liters  per  day. 
Based  on  the  estimated  25th  percentile 
and  75th  percentile  chlorine  residuals 
in  the  1991  AWWA  Disinfection  Survey, 
exposure  was  determined  to  range  from 
1.5  to  3.8  mg/day  and  the  median  would 
be  2.2  mg/day.  Using  the  WIDB  data, 
exposures  to  the  average  customer  from 
surface  and  ground  water  sources  using 
chlorination,  respectively,  were 
determined  to  be  1.9  mg/day  and  1.7 
mg/day. 

Little  information  is  available 
concerning  the  occurrence  of  chlorine  in 
food  and  indoor  air  in  the  United  States. 
The  Food  and  Drug  Administration 
(FDA)  does  not  analyze  for  chlorine  in 
foods.  However,  there  are  several  uses  of 
chlorine  in  food  production,  such  as  the 
disinfection  of  chicken  in  poultry  plants 
and  the  superchlorination  of  water  at 
soda  and  beer  bottling  plants  (Borum, 
1991).  Therefore.  tHe  possibility  exists, 
for  dietary'  exposure  to  chlorine  from  its 


use  in  food  production.  However, 
monitoring  data  are  not  available  to 
characterize  adequately  the  extent  of 
such  potential  exposures.  Additionally, 
preliminary  discussions  with  FDA 
suggest  that  there  are  no  approved  uses 
for  chlorine  in  most  foods  consumed  in 
the  typical  diet.  Similarly,  EPA’s  Office 
of  Air  and  Radiation  is  not  currently 
conducting  any  sampling  studies  for 
chlorine  in  indoor  air.  Data  on  levels  of 
chlorine  in  ambient  air  are  forthcoming. 

Considering  the  limited  number  of 
food  groups  that  are  believed  to  contain 
chlorine  and  that  no  significant  levels  of 
chlorine  are  expected  in  ambient  or 
indoor  air.  it  is  anticipated  that  drinking 
water  is  the  predominant  source  of 
exposure  to  chlorine.  Air  and  food  are 
believed  to  provide  only  small 
contributions,  although  the  magnitude 
and  frequency  of  these  potential 
exposures  are  issues  currently  under 
review'.  EPA,  therefore,  is  considering 
setting  an  MRDLG  for  chlorine  in 
drinking  water  using  an  RSC  value  of 
80%,  the  current  exposure  assessment 
policy  ceiling.  EPA  requests  any 
additional  data  on  known 
concentrations  of  chlorine  in  drinking 
water,  food  and  air. 

Health  Effects.  The  health  effects 
information  for  chlorine  is  summarized 
from  the  draft  Drinking  Water  Health 
Criteria  Document  for  Chlorine. 


Hypochlorous  Acid  and  Hyperchlorite 
Ion  (USEPA,  1994a).  The  studies  cited 
within  this  section  are  summarized  in 
the  draft  criteria  document. 

Chlorine  and  the  hypochlorites  are 
very  reactive  and  thus  can  react  with  the 
constituents  of  saliva  and  possibly  food 
and  gastric  fluid  to  yield  a  variety  of 
reaction  by-products  (e.g., 
trihalomethanes).  Thus,  the  health 
effects  associated  with  the 
administration  of  high  levels  of  chlorine 
and/or  the  hypbchlorites  in  various 
animal  studies  may  be  due  to  these 
reaction  by-products  and  not  the 
disinfectant  itself.  Oxidizing  species 
such  as  chlorine  and  the  hypochlorites 
are  probably  short-lived  in  biological 
systems  due  to  both  their  reactivity  and 
the  large  number  of  organic  compounds 
found  in  vivo.  Scully  and  White  (1991) 
noted  that  reactions  of  aqueous  chlorine 
with  sulfur-containing  amino  acids 
appear  to  be  so  fast  in  saliva  that  all  free 
available  chlorine  is  dissipated  before 
the  water  is  swallowed. 

Oral  studies  with  radiolabeled  (i.e., 
hypochlorite  and  hypochlorous 
acid  indicate  that,  as  measured  by  the 
radiolabel,  these  compounds  may  be 
well  absorbed  and  distributed 
throughout  the  body  with  the  highest 
levels  measured  in  plasma  and  bone 
marrow.  However,  considering  the 
reactivity  of  the  hypochlorites,  these 
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results  may  only  reflect  the  presence  of 
reaction  by-products  (e.g.,  chloride). 

The  major  route  of  excretion  appears  to 
be  urine  and  then  the  feces. 

Acute  oral  LDso  values  for  calcium 
and  sodium  hypochlorite  have  been 
reported  at  850  mg/kg  in  rats  and  880 
mg/kg  in  mice,  respectively.  Humans 
have  consumed  hyperchlorinated  water 
for  short  periods  of  time  at  levels  as 
high  as  50  mg/L  (1.4  mg/kg)  with  no 
apparent  adverse  effects. 

Short-term  oral  studies  in  animals 
have  indicated  decreases  in  blood- 
glutathione  levels,  hemolysis  and 
biochemical  changes  in  liver  in  rodents 
following  a  gavage  dose  of  hypochlorite 
in  water.  No  adverse  effects  on 
reproduction  (Druckery,  1968)  or 
development  were  observed  in  rats 
administered  chlorine  in  drinking  water 
at  concentrations  of  100  mg/L  or  less. 
However.  Meier  et  al.  (1985)  observed 
an  increase  in  sperm-head  abnormalities 
in  mice  receiving  hypochlorite  at  200 
mg/L,  but  not  at  100  mg/L  or  less. 

No  systemic  effects  were  observed  in 
rodents  following  oral  exposure  to 
chlorine  as  hypochlorite  in  distilled 
water  at  levels  up  to  275  mg/L  over  a  2 
year  period  (NTP,  1990). 

Chlorinated  water  has  been  shown  to 
be  mutagenic  to  bacterial  strains  and 
mammalian  cells.  Investigations  with 
rodents  to  determine  the  potential 
carcinogenicity  of  chlorine,  or 
chlorinated  water  have  been  negative.  In 
the  most  recent  study,  no  apparent 
carcinogenic  potential  was 


demonstrated  following  ora)  exposure  to 
chlorine  in  distilled  drinking  water  as 
hypochlorite,  at  levels  up  to  275  mg/L 
over  a  2  year  period  (NTP,  1990). 
However,  NTP  observed  a  marginal 
increase  in  the  incidence  of 
mononuclear  cell  leukemia  in  mid-dose 
female  F344  rats  but  not  in  male  rats  or 
male  and  female  mice  (NTP,  1990). 
Mononuclear  cell  leukemia  has  a  high 
spontaneous  rate  of  occurrence  in 
female  F344  rats.  The  levels  reported  in 
the  NTP  study  are  within  the  historical 
control  range  of  incidence  for  the  sex 
and  strain  of  rat.  EPA  believes  that 
mononuclear  cell  leukemia  can  not  be 
solely  attributed  to  exposures  to 
chlorine  in  drinking  water  but  rather 
may  reflect  the  high  background  rate  of 
mononuclear  cell  leukemia  in  the  test 
species. 

EPA  has  classihed  chlorine  in  Group 
D,  not  classiffable  as  to  human 
carcinogenicity  (IRIS,  1993).  This 
classification  stems  from  the  findings  of 
the  NTP  (1990)  study  indicating 
equivocal  evidence  in  female  rats 
(increased  mononuclear  cell  leukemia) 
and  no  evidence  in  male  rats  or  male 
and  female  mice.  The  International 
Agency  for  Research  on  Cancer  (lARC, 
1991)  also  evaluated  chlorinated 
drinking  water  and  hypochlorite  for 
potential  human  carcinogenicity.  lARC 
determined  that  there  was  inadequate 
evidence  for  carcinogenicity  of 
chlorinated  drinking  water  and 
hypochlorite  salts  in  humans  and 


animals.  (See  section  C  for  a  description 
of  these  studies.)  lARC  concluded  that 
chlorinated  drinking  water  and 
hypochlorite  salts  were  not  classifiable 
as  to  their  carcinogenicity  to  humans 
and  thus  assigned  these  chemicals  to 
lARC  Group  3.  This  category  is  similar 
to  EPA  cancer  classification  Group  D. 

Based  on  the  previous  discussion, 

EPA  is  proposing  that  chlorine, 
hypochlorite  and  hypochlorous  acid  be 
placed  in  Category  III  for  the  purpose  of 
setting  an  MRDLG.  The  study  selected 
for  determining  an  RfD  is  the  previously 
mentioned  2  year  rodent  study  that  was 
conducted  by  the  National  Toxicology 
Program  (NTP,  1990).  In  this  study, 
male  and  female  F344  rats  and  B6C3F1 
mice  were  given  chlorine  in  distilled 
drinking  water  at  levels  of  0,  70, 140 
and  275  mg/L  for  2  years.  Based  on  body 
weight  and  water  consumption  values, 
these  concentrations  correspond  to 
doses  of  approximately  0,  4.  7  and  14 
mg/kg/day  for  male  rats;  0,  4,  8,  and  14 
mg/kg/day  for  female  rats;  0.  7, 14,  and 
24  mg/kg/day  for  male  mice  and  0,  8, 14 
and  24  mg/kg/day  for  female  mice. 

There  was  a  dose  related  decrease  in 
water  consumption  for  both  rats  and 
mice,  presumably  due  to  taste  aversion. 
No  effect  on  body  weight  or  survival 
were  observed  for  any  of  the  treated 
animals.  Using  a  NOAEL  of  14  mg/kg/ 
d  identified  from  female  rats  in  the  NTP 
(1990)  study  an  MRDLG  of  4  mg/L, 
based  on  lack  of  toxicity  in  a  chronic 
study  is  derived  as  follows. 


MRDLG  = 


(l  4  mg/kg/d)  X  70  kg  X  0.8 
100x2  L/d 


=  4  mg/L  (rounded) 


Where  14  mg/kg/d  is  the  NOAEL  for 
female  rats  in  the  NTP  study,  and  100 
is  the  uncertainty  factor  applied  to 
account  for  inter  and  intra-species 
differences  in  accordance  with  EPA 
guidelines  when  a  NOAEL  from  a 
chronic  animal  study  is  the  basis  for  the 
RfD.  The  MRDLG  is  based  on  a  70  kg 
adult  consuming  an  average  of  2  liters 
water  per  day  over  their  lifetime.  In 
addition,  an  80%  RSC  is  assumed  in  the 
absence  of  data  to  the  contrary. 

Public  comments  are  requested  on  the 
following  issues:  1)  placing  chlorine  in 
Category  III  for  developing  an  MRDLG, 
2)  selection  of  the  study  and  NOAEL  as 
[  the  basis  for  the  MRDLG,  3)  the  80% 

RSC,  4)  the  appropriateness  of  the  UF  of 
I  100,  6)  the  cancer  classification  for 
chlorine. 


2.  Chloramines 

Inorganic  chloramines  (CAS  Nos. 
10599-90-3  and  10025-85-1  for  mono- 
and  trichloramine,  respectively)  are 
formed  in  waters  undergoing 
chlorination  which  contain  ammonia. 
Monochloramines,  dichloramines  and 
trichloramines  may  be  formed. 
Monochloramine  is  the  principal 
chloramine  formed  in  chlorinated 
natural  and  wastewater  at  a  neutral  pH 
and  is  much  more  persistent  in  the 
environment. 

Chloramine  is  used  as  a  disinfectant 
in  drinking  water  to  control  taste  and 
odor  problems,  limit  the  formation  of 
chlorinated  disinfection  by-products, 
and  maintain  a  residual  in  the 
distribution  system  for  controlling 
biofilm  growth.  At  typical  pHs  of  most 
drinking  waters,  the  predominant 
chloramine  specie  is  monochloramine. 
For  purposes  of  this  regulation,  only 


monochloramine  will  be  considered 
since  the  other  chloramines  occur  at 
much  lower  concentrations  in  almost  all 
drinking  waters.  Monochloramine  has 
also  been  much  more  extensively 
studied. 

Monochloramine,  the  principal 
chloramine  formed  in  chlorinated 
natural  and  wastewaters  at  neutral  pH, 
is  relatively  stable  when  discharged  to 
the  environment.  First-order  decay  rate 
constants  of  0.03  to  0.075  hr'  for 
monochloramine  in  the  laboratory,  and 
higher  rate  constants  of  0.28  to  0.31  hr' 
outdoors  using  chlorinated  effluents, 
have  been  reported.  If  discharged  into 
receiving  waters  containing  bromide, 
monochloramine  will  decompose  faster, 
probably  through  the  formation  of 
NHBrCl  and  decomposition  of  the 
dihalamine.  The  rate  of 
monochloramine  disappearance  is 
primarily  a  function  of  pH  and  salinity. 


i' 

I, 
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For  example,  at  pH  7  aud  25*C.  the  half- 
life  of  monochloramine  is  6  hr  at  5  parts 
per  thousand  (ppt)  salinity  and  0.75  hr 
at  35  ppt  salinity;  at  pH  8.5  and  25®C. 
the  half-life  is  188  hr  at  5  ppt  salinity 
and  25  hr  at  35  ppt  salinity. 
Monochloramine  is  expected  to 
decompose  in  wastewater  discharges 
receiving  waters  via  chlorine  transfer  to 
organic  nitrogen-cxmtaining  compounds. 

Orcurrence  and  Human  Exposure. 
Chloramine  occurs  in  drinking  water 
both  as  a  by-product  and  intentionally 
for  disinfection.  Chloramine  is  formed 
durir^  chlorination  when  source  waters 
contain  ammonia,  it  is  also  used  as  a 
primary  or  secondary  disinfectant. 

Table  V-a.- 


usually  with  chlwamine  being 
generated  on  site  by  the  addition  of 
ammonia  to  water  following  treatnrent 
by  chlorination.  iTie  use  of  chloramines 
has  been  showm  to  reduce  the  formation 
of  certain  by-products,  notably 
trihalomelhanes,  relative  to  the  by¬ 
products  formed  with  clilorination 
alone.  Chlorination  by-product 
formation  can  be  minimized  when  the 
ammonia  is  added  prior  to  or  in 
combination  with  chlorine  by  reducing 
the  chlorine  residual  of  the  water  being 
treated.  In  most  plants,  however, 
ammonia  is  add^  some  time  after  the 
addition  of  chlorine,  to  allow  for  more 


effective  disinfection  since  chlorine  is  a 
much  stronger  disinfet;tant  than 
chloramines. 

Table  V-3  presents  occurrence 
information  available  for  chloramine  in 
drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
“Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
VVaterT"  USEPA,  1992a.  Typical  dosages 
of  chloramine  used  as  a  disinfectant  in 
drinking  water  treatment  facilities  range 
from  1.5  to  2.7  mg/L.  Median 
concentrations  of  chloramine  in 
drinking  water  w'ere  found  to  range  from 
1.1  to  1.8  mg/L. 


—Summary  of  Occurrence  Data  for  Chloramines 


Occurrence  of  chloramine  in  drinking  water 


— ^  1 

Survey  (year)  *  ■ 

! 

Location 

! 

Sample  information  I 

Concentration  (mg/L) 

(No.  of  samples) 

Range 

Mean  j 

Median  ■ 

Other 

AWWARF  (1967)  | 
McGuire  &  1 

Meadow.  1988.  i 

National  Survey  .. 

Finished  Water  From; 

Lakes . 

Flowing  Streams  . . . 

i 

.  1 

I 

] 

Typical  dosages; 

1.5  mg/L 
i  2.7  mg/L 

EPA/AMWA/ 

CDHS  2  (1988- 
1989)  Krasner 
et  af..  1989b. 

35  Water  UtHities 
Nationwide. 

Samples  from  Clearwell  Effluent,  4 
Quarters  (13). 

0. 9-5.5 

1 

2.3' 

1 

I 

1.6] 

i 

1 

EPA.  I992b2 

Disinfection  By- 

At  the  Plant  (11) . ' 

1. 2-3.6 

2.1  ; 

1.5  1 

1 

(1987-1991). 

Products  Field 
Studies. 

Oistiibution  System  (B)  . . : 

1 

0.1-3.3 

1 _ : 

1 

1 

1 

ii _ 

'  Oates  indicate  period  of  sample  collection. 

^  May  rwt  be  representative  of  national  occurrence. 


AMWA:  Association  of  Metropolitan  Water  Agencies. 

AWWARF:  Americao  Water  Works  Association  Research  Foundation. 
CDHS;  California  Department  of  Health  Services. 

EPA:  Environmental  Protection  Agency. 


Based  on  the  residual  concentrations 
given  above,  a  high  and  low  estimate  for 
exposure  to  chloramine  from  drinking 
water  r.an  be  calculated  using  an 
assumed  consumption  of  2  liters  per 
day.  Using  the  target  range  of  1.5  to  2 
rng/U  the  exposure  may  range  from  3  to 
4  mg/day.  Some  sy'stems  may  deviate 
signific;antly  from  this  range. 

No  information  is  available  on  the 
occurrence  of  chloramine  in  food  or  air. 
Currently,  the  Food  and  Drug 
Administration  (FDA)  does  not  measure 
for  chloramine  in  foods  since  the 
analytical  methods  have  not  been 
developed.  Preliminary  discussions 
with  FDA  suggest  that  there  are  not 
approved  uses  for  chloramine  in  foods 
consumed  in  the  typical  diet.  Similarly. 
EPA's  Office  of  Air  and  Radiation  is  not 
sampling  chloramines  in  air  (Borura. 
1991). 

Based  on  the  previous  discussion. 
EP,\  assumes  that  drinking  water  is  the 
predominant  source  of  exposure  to 
chloramine.  Air  and  food  intakes  arc; 
belinved  to  provide  only  small 


contributions,  although  the  magnitude 
and  frequency  of  these  potential 
exposures  are  issues  currently  under 
review.  EPA,  therefore,  is  proposing  to 
establish  an  MRDLG  for  chloramine  in 
drinking  water  with  an  RSC  value  of 
80%.  tlm  current  exposure  assessment 
policy  ceiling.  EPA  requests  any 
additional  data  on  known 
concentrations  of  chloramine  in 
drinking  water,  food  and  air. 

Health  Effects.  The  health  effects 
information  in  this  section  is 
summarized  from  the  draft  Drinking 
Water  Health  Criteria  Document  for 
Chloramines  (USEPA,  1994b).  Studies 
mentioned  in  this  secrticm  are 
summarized  in  the  Criteria  Document. 

Short-term  inhalation  exposures  to 
high  levels  (500  ml  of  5%  household 
ammonia  mixed  with  5%  hypochlorite 
bleach)  of  chloramines  in  humans  result 
in  burning  in  the  eyes  and  throat, 
dyspnea,  coughing,  nausea  and 
vomiting.  Inhalation  of  the  chloramine 
fumes  resulted  in  pneumonitis  but  did 


not  result  in  permanent  pulmonary 
damage. 

Short-term  exposures  to  chloramines 
in  drinking  water,  in  which  human 
subjetAs  were  administered  single 
concentrations  ranging  between  1  and 
24  mg/L  (1.  8. 18  or  24  mg/L).  have  not 
resulted  in  any  adverse  effects  in  human 
subjects.  Following  human  exposure, 
the  subject’s  physical  condition, 
urinalyses,  hematology',  and  clinical 
chemistry  were  evaluated.  No  adverse 
clinical  effects  were  noted  in  any  of  the 
studies. 

In  another  study,  acute  hemolytic 
anemia,  characterized  by  oxidation  of 
hemoglobin  to  methemoglobin  and 
denaturation  of  hemoglobin,  was 
reported  in  hemodialysis  patients  when 
tap  water  disinfect^  with  chloramines 
was  used  for  dialysis  baths. 

Chloramines  were  reported  to  produce 
oxidant  damage  to  red  blood  cells  and 
inhibit  the  metabolic  pathway  used  by 
red  blood  cells  to  prevent  and  repair 
such  damage.  Many  dialysis  centers 
have  installed  reverse  osmosis  units 
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coupled  with  charcoal  filtration  or  the 
addition  of  ascorbic  acid  to  prevent 
hemolytic  anemia. 

Animal  studies  indicate  varying 
sensitivity  and  conflicting  results  among 
different  animal  species.  Toxic  effects 
noted  among  rats  are  changes  in  blood 
glutathione  and  methemoglobin.  Both 
monkeys  and  mice  were  unaffected 
during  short-term  assays  with  doses  up 
to  200  mg/L  chloramines.  Based  on 
studies  up  to  6  weeks  in  length,  rats 
appear  to  be  more  sensitive  to 
monochloramine  than  mice  and 
monkeys. 

Toxicokinetic  studies  of  chloramines 
indicate  that  the  absorption  of 
chloramines  is  rapid,  peaking  within  8 
hours  of  administration.  In  the  rat, 
chloramines  are  metabolized  to  chloride 
ion  and  excreted  mostly  through  the 
urine  with  a  small  portion  excreted 
through  the  feces. 

Longer-term  oral  studies  (90  days  or 
longer)  showed  decreased  body  and 
organ  weights  in  rodents.  Some  effects 
to  the  liver  (weight  changes, 
hypertrophy,  and  chromatid  pattern 
changes)  appear  to  be  related  to  overall 
body  weight  changes  caused  by 
decreased  water  consumption  due  to  the 
unpalatibility  of  chloramines  to  the  test 
animals. 

In  addition,  chloramine  may  induce 
immunotoxicity  in  rats  in  the  form  of 
increased  prostaglandin  synthesis, 
reduced  antibody  synthesis,  and  spleen 
weight  at  levels  as  low  as  9  to  19  mg/ 

L  chloramines  for  90  days.  The 
signiHcance  of  these  Hndings  for  risk 
use  in  risk  assessment  is  compromised 
by  the  design  flaws  of  the  study  (i.e., 
animals  were  exposed  to  two  antigens) 
and  the  lack  of  corroboration  of  these 
findings  by  a  follow-up  study. 

Two  lifetime  rodent  studies  involving 
oral  exposures  to  rats  and  mice  via 
drinking  water  have  been  considered  by 
EPA  for  the  derivation  of  the  MRDLG  for 
monochloramine.  Both  studies  were 
performed  by  the  National  Toxicology 
Program  (NTP,  1990)  and  involved  70 
animals/sex/dose  exposed  to  distilled 
drinking  water  containing  0,  50, 100  or 
200  ppm  chloramines. 

The  first  NTP  (1990)  study  was  a  2- 
year  study  in  mice  to  determine  the 
potential  chronic  toxicity  or 
carcinogenic  activity  of  chloraminated 
drinking  water.  B6C3Fi  mice  were 
administered  chloramine  at  doses  of  0, 
50, 100  and  200  ppm  in  distilled 
drinking  water.  These  doses  were 
calculated  based  on  a  time-weighted 
average  to  be  0,  5.0,  8.9  and  15.9  mg/ 
kg/day  for  male  mice  and  0,  4.9,  9.0  and 
17.2  mg/kg/day  for  female  mice.  There 
was  a  dose-related  decrease  in  the 
amount  of  water  consumed  by  both 


sexes;  this  decrease  was  noted  during 
the  first  week  and  continued  throughout 
the  study.  Dosed  male  and  female  mice 
had  similar  food  consumption  as 
controls  except  for  females  in  the  200 
ppm  dose  group  that  exhibited  slightly 
lower  consumption  than  controls. 

Study  results  indicated  that  there  was 
a  dose-related  decrease  in  mean  body 
weights  of  dosed  male  and  female  mice 
throughout  the  study.  Mean  body 
weights  of  high-dose  male  mice  were 
10-22%  lower  than  their  control  group 
after  week  37  and  the  body  weights  of 
high-dose  female  mice  were  10-35% 
lower  after  week  8.  However,  the 
survival  of  mice  receiving 
monochloramine  in  drinking  water  was 
not  significantly  different  than  controls. 
Clinical  findings  observed  were  not 
attributed  to  the  consumption  of 
chloraminated  drinking  water.  Body 
weight  loss  and  systemic  toxicity  were 
not  considered  related  to  the  toxicity  of 
chloramine,  but  rather  due  to  decreased 
water  consumption  resulting  from  the 
unpalatability  of  chloramines  in 
drinking  water  to  the  test  animals. 
Therefore,  the  highest  dose  tested,  17.2 
mg/kg/day,  is  considered  a  NOAEL  in 
mice. 

In  the  second  study  F344/N  rats  were 
administered  monochloramine  for  2 
years  at  doses  of  0,  50, 100  and  200  ppm 
in  distilled  drinking  water.  These  doses 
were  calculated  on  the  basis  of  a  time- 
weighted  average  to  be  0,  2.1,  4.8  and 
8.7  mg/kg/day  for  male  rats  and  0,  2.8, 
5.3  and  9.5  mg/kg/day  for  female  rats. 
There  was  a  dose-related  decrease  in  the 
amount  of  water  consumed  by  both 
sexes;  this  decrease  was  noted  during 
the  first  week  and  continued  throughout 
the  study.  Food  consumption  of  treated 
rats  was  the  same  as  the  controls  with 
males  consuming  more.  In  addition, 
mean  body  weights  of  200  ppm  dosed 
rats  (both  sexes)  were  lower  than  their 
control  groups.  However,  mean  body 
weights  of  rats  receiving 
monochloramine  in  drinking  water  (at 
all  levels)  were  within  10%  of  controls 
until  week  97  for  females  and  week  101 
for  males.  Though  several  clinical 
changes  were  noted,  no  clinical  changes 
were  attributable  to  chloraminated 
drinking  water.  The  survival  of  rats 
receiving  chloraminated  drinking  water 
was  not  significantly  different  than 
controls  except  that,  for  the  50  ppm 
dose  groups,  survival  was  greater  than 
that  of  controls.  Therefore,  EPA 
considers  the  highest  dose  tested,  9.5 
mg/kg/day,  as  the  NOAEL. 

Based  on  two  bacterial  assays, 
monochloramine  appears  to  be  weakly 
mutagenic.  One  study  examining  the 
reproductive  effects  and  another  which 
examined  developmental  effects  of 


chloramines  concluded  that  there  are  no 
chemical-related  effects  due  to 
chloramines. 

The  NTP  evaluation,  using  the  results 
of  the  two  lifetime  NTP  bioassays, 
concluded  that  chloramines  exhibited 
equivocal  evidence  of  carcinogenic 
activity  of  chloraminated  drinking  water 
in  female  F344/N  rats.  This  conclusion 
results  from  an  increase  in  mononuclear 
cell  leukemia.  There  was  no  evidence  of 
carcinogenic  activity  in  male  rats  or 
mice  of  either  sex.  The  findings  do  not 
establish  a  link  between  chloramine 
exposure  and  carcinogenicity  because  of 
the  high  historical  background 
occurrence  of  this  type  of  cancer  in  test 
animals.  The  incidence  of  mononuclear 
cell  leukemia  in  the  female  control 
groups  (16%)  was  substantially  less 
than  the  incidence  reported  in  untreated 
historical  controls  (25%).  Incidence  of 
mononuclear  cell  leukemia  in  test 
animals  reached  a  high  of  32%  in  the 
high  dose  female  rats.  This  study  also 
discovered  incidence  of  renal  tubular 
cell  neoplasms  in  two  high-dose  male 
mice  receiving  chloraminated  water. 
Since  this  type  of  tumor  is  rarely  seen 
in  historical  controls,  there  is  some 
concern  that  these  may  be  treatment 
related.  However,  the  overall  evidence 
regarding  the  potential  carcinogenicity 
of  chloramines  in  drinking  water  can  be 
described  as  inconclusive  since  no  long¬ 
term  study  has  linked  any  tumor 
development  to  actual  chloramination 
exposure.  On  this  basis,  as  well  as 
consideration  of  those  studies  described 
in  section  C,  EPA  placed  chloramine  in 
Group  D:  not  classifiable  based  on 
inadequate  evidence  of  carcinogenicity. 

EPA  selected  the  lifetime  study  in  rats 
(NTP,  1990)  as  the  basis  for  calculating 
the  MRDLG  for  chloramines.  The 
NOAEL  for  the  rat  (9.5  mg/kg/d)  is 
proposed  because  the  rat  was  not  tested 
at  the  higher  doses  where  mice  were 
tested  (17.2  mg/kg/d).  Rats  appear  to  be 
more  sensitive  considering  observed 
changes  in  biochemistry.  Following  a 
Category  III  approach  and  using  the  rat 
NOAEL  of  9.5  mg/L  from  the  NTP  study, 
an  MRDLG  of  4  mg/L  (measured  as  total 
chlorine),  based  on  lack  of  toxic  effects 
in  a  chronic  study  can  be  derived  for  the 
70-kg  adult  consuming  2  liters  of  water 
per  day  applying  an  uncertainty  factor 
of  100,  which  is  appropriate  for  use  of 
a  NOAEL  derived  from  an  animal  study 
and  assuming  an  RSC  drinking  water 
contribution  of  80  percent. 


*  Since  chloramines,  on  a  practical  basis,  will  be 
measured  as  total  chlorine,  it  is  necessary  to  pre.sent 
the  MRDLG  in  terms  of  a  chlorine  equivalent 
concentration.  Three  mg/L  chloramine  is  equivalent 
to  4  mg  CL/liter,  based  on  the  molecular  weights 
ofCljand  NH2CI. 
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(9.5  mg/kg/day)x  70  kg  xO.8 

MRDLG  =  ^^ - ^  ^  - s - =  3mg/L* 

100x2  L/day 


EPA  requests  comments  on  the 
proposed  MSDLG  for  chloramines  and 
the  RSC  of  80%,  the  significance  of  the 
findings  of  iromunotoxicity  for  setting 


the  RfD  in<^ead  of  the  NTP  study,  the 
significarxe  of  the  finding  of 
mononuclear  cell  leukemia  in  female 
F344  rats,  the  significance  of  the  finding 


of  tubular  cell  neoplasms  in  high-dose 
exposed  mice,  and  whether  the  adjusted 
MRDLG,  which  takes  into  account  the 
measurement  of  monochloramine  as 
total  chlorine,  is  appropriate. 


70.9  mg  CL 

3  rag  NHjCVL  x - - —  =  4  mg  CL/L  (rounded) 

51.48  mg  NHjCl 


3.  Epidemiology  Studies  of  Chlorinated 
and  Chloraminated  Water 

Several  sttidies  have  been  conducted 
to  evaluate  the  association  of 
chlorination  or  chlorami nation  with  the 
risk  of  cancer,  cardiovascular  disease  or 
adverse  reproductive  effects  in  humans. 
A  summary  of  some  of  these  studies  is 
given  below.  This  discussion  reflects 
EPA’s  as.sessment  of  these  data  and  is 
summarized  from  the  draft  Drinking 
Water  Criteria  Documents  for  Chlorine 
(USEPA,  1994a)  and  Chloramines 
(USEPA,  1994b).  respectively. 

Introduction  to  Epidemiology  Studies. 
Two  distinct  types  of  epidemiology 
studies  have  been  conducted:  ecologic 
and  analytical.  These  types  of  studies 
differ  markedly  in  what  they  reveal 
about  the  association  between  water 
quality  and  disease.  In  an  ecological 
epidemiology  study.  Information  is 
available  on  exposure  and  disease  for 
groups  of  people  rather  than  for 
individuals,  and  therefore,  the  results 
are  difficult  to  interpret.  What  is 
considered  to  be  an  important  or 
relevant  group  variable  may  not  be 
important  for  or  may  not  pertain  to 
individuals  within  that  group. 
Theoretical  and  empirical  analyses  have 
offered  no  consistent  guidelines  for  the 
interpretation  of  ecological  associations, 
and  results  from  these  studies  are 
appropriate  only  to  suggest  hypotheses 
for  further  study  by  analytical 
epidemiological  methods  (Piantiadosi  et 
ai..  1988;  Connor  and  GillLngs,  1974). 

Analytical  epidemiology  studies 
provide  an  estimate  of  the  magnitude  of 
risk  and  information  which  can  be  used 
to  evaluate  causality.  For  each 
individual  in  the  study,  information  is 
obtained  about  disease  status  and 
exposure  to  various  contaminants  and 
other  characteristics.  In  sev’eral  of  the 
studies  reported  here,  individual 
exposures  to  disinfected  water  or 
specific  disinfection  by-products  were 
estimated  using  group  exposure 
infurmatkMi.  All  reported 
epidemiological  associations  from 


analytical  studies  require  an  evaluation 
of  random  error  {statistical  significance) 
and  potential  sources  of  systematic  bias 
(misclassification,  selection, 
observation,  and  confounding  biases)  so 
that  results  can  be  interpreted  properly. 

It  must  be  noted  that  random  error  or 
chance  can  never  be  completely  ruled 
out  as  the  explanation  for  an  observed 
association  and  that  statistical 
significance  does  not  necessarily  imply 
biological  significance.  Regardless  of 
statistical  significance,  it  is  important  to 
consider  potential  biological 
mechanisms.  Random  error  does  not 
address  the  possibility  of  systematic 
error  or  bias.  Misclassification  of 
exposure  and  disease,  selection  bias, 
and  obserx^ation  bias  must  be  avoided; 
confounding  bias,  on  the  other  hand, 
can  be  prevented  both  in  study  design 
and  during  analysis  if  information  is 
obtained  about  possible  confounders.  It 
is  important  to  determine  for  each 
specific  epidemiology  study  the  validity 
of  the  association  observed  betw'een 
exposure  and  disease  before  considering 
possible  causality  between  exjjosure 
and  disease  or  inferring  that  the  results 
apply  to  a  larger  or  target  population. 
Systematic  bias  can  lead  to  spurious 
associations;  in  some  but  not  all 
instances,  the  direction  of  the  bias  can 
be  determined.  For  example,  a  random 
misclassification  of  exposure  usually 
biases  a  study  toward  not  observing  an 
effect  or  observing  a  smaller  risk  than 
may  actually  be  present,  but  nonrandom 
misclassification  can  result  in  either 
higher  or  lower  estimates  of  risk 
depending  upon  the  distribution  of 
misclassification. 

In  addition,  because  of  the 
observational  nature  of  epidemiology, 
the  interpretation  of  epiciemiology 
studies  requires  a  sufficient  number  of 
well  designed  and  well  conducted 
epidemiology  studies,  and  must  include 
appropriate  toxicological  and  biological 
information.  Judging  causality  from 
epidemiology  studies  is  based  largely  on 
guidelines  developed  over  the  years. 


including  secpience  of  events,  strength 
of  association  (relative  risk  or  odds 
ratio),  consistency  of  results  under 
different  conditions  of  study,  biological 
plausibility,  dose  or  exposure  response 
relationship,  and  specificity  of  effect. 

The  relative  risk  represents  a  basic 
measure  of  an  assexiation  between 
exposure  and  disease.  It  is  defined  as 
the  rate  of  disease  in  the  exposed 
population  divicied  by  the  rate  of 
disease  in  an  unexposed  population. 

a.  Cancer  Studies.  Sinco  the  early 
1970’s,  numerous  epidemiologic  studies 
have  attempted  to  assess  the  association 
between  cancer  and  the  long  term 
consumprtion  of  water  from  various 
sources  with  and  without  disinfection 
and  of  various  chemical  quality, 
espocially  chlorinated  surface  waters 
which  supply  the  majority  of  the  U.S. 
population.  Ecological,  case  control,  and 
cohort  studies  have  been  conduc:ted. 
Case  control  studies  have  included 
incident  and  decedent  cases;  in  scune 
studies  information  about  various  risk 
factors  has  been  collected  through 
interviews,  but  in  others  information 
was  obtained  primarily  from  death 
certificates. 

i.  Ecological  Studies.  The  earliest 
studies  were  analyses  of  group  or 
aggregate  data  available  on  drinking 
water  exposures  and  cancer.  Usually  the 
variables  selected  for  analyses  were 
readily  available  in  published  census, 
vital  statistics,  or  public  records  and 
easily  abstracted  and  assembled.  These 
analyses,  refCTred  to  as  ecological  but 
also  called  aggregate,  geographical,  or 
correlational,  were  designed  to 
investigate  cancer  mortality  rates, 
usually  on  a  county  or  State  level.  Areas 
of  different  water  quality,  source,  and 
chlorination  status  were  compared  to 
identify  pxjssible  statistical  associations 
for  further  study.  Drinking  water 
exposures  were  most  often  characterized 
as  simple  dichotomous  variables  which 
serv'ed  as  indicators  of  exposure  to 
differing  source  water  quality,  e.g.,  the 
drinking  water  source  for  the  county  or 
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geographic  aree  was  categorized  as  a 
surfece  or  groundwater  source.  In  sonte 
instances  exposure  variables  included 
estimates  of  the  proportion  of  the  area's 
or  county's  population  that  received 
surface  or  groundwater  and  whether  it 
was  chlorinated.  Surface  water  was 
assumed  to  be  menre  contaminated  with 
synthetic  organics  than  groundwater, 
hut  no  attempt  was  made  to  estimate 
levels  of  contaminants. 

In  1974  it  was  discovered  that  when 
surface  waters  were  disinfected  with 
chlorine,  the  thloFtne  reacted  with  pre¬ 
existing  organic  materials  in  the  water 
to-  create  a  gjeat  number  of  chemical  by¬ 
products  (Craun,.  1988).  The  major 
group  of  disinfection  by-products  (by 
weight)  was  the  trihalomethanes 
(THMs)  which  included  an  animal 
carcinogen.  chlorofcMro.  Chlorinated 
surface  water  was  evaluated  as  an 
exposure  variable  in  several  of  the 
ecological  studies,  and  since  almost  all 
surface  waters  are  chlorinated,  the 
analyses  usually  compared  cancer 
mortality  among  populations  receiving 
chlorinated  sur^e  water  with  those 
receiving  unchlorinated  groundwater. 
Chlorinated  water  w'as  as.sumed  to 
contain  disinfection  by-products,  and  at 
higher  levels  than  chlorinated 
groundwaters.  However,  the  quality  of 
surface,  and  groundw'ater  may  also  differ 
for  other  contaminants,  and  this  was  not 
considered.  Any  observ'ed  association 
t^ight  be  due  to  other  water  quality- 
differences  among  surface  and 
groundwaters  (e.g..  organic 
contaminants  from  nonpoint  and  point 
source  discharges  to  surface  waters  from 
industrial,  urban,  and  agricultural 
sources  before  pollution  control 
regulations). 

In  some  ecological  analyses,  the 
investigators  attempted  to  study  the 
association  between  cancer  mortality 
and  an  estimate  of  group  exposure  to 
levels  of  chlorinated  by-products  based 
on  THM  or  chloroform  levels  was 
determined  from  a  limited  number  of 
water  samples.  The  exposure 
information  used  in  ecological  studies 
was  available  in  only  broad  geographic 
units  such  as  census  tracts  or  counties 
(Cnimp  and  Guess.  1982;  Shy,  1985). 
.Mthough  these  exposure  variables  were 
statistically  associated  with  mortality- 
rates  for  all  cancers  combined  and 
several  site-specific  cancers,  the 
interpretation  must  necessarily  be 
cautious  due  to  limitations  of  ecological 
studies.  In  several  of  these  .studies, 
aggregate  or  group  information  on 
several  covariates.  e.g.,  occupation, 
income,  or  population  density,  also  was 
included  in  the  statistical  analysis  in  an 
attempt  to  adjust  for  p>otential 
confounding  factors.  In  one  study  the 


statistical  significance  €>f  the  obsen'ed 
associations  between  stomach  and  rectal 
cancer  mortality  and  group  exposures  to 
current  THM  levels  disappeared  when 
migratiort  patterns  and  ethnic  data  w'ere 
included  in  the  regression  model 
(Twthill  and  Moore,  1980).  A  wide  range 
of  cancer  sites  was  found  to  be 
statistically  associated  with  estimates  of 
population  group  exposures  based  on 
current  levels  of  THM  or  chloroform 
including  gall  bladder,  esophagus, 
kidney,  breast,  liver,  pancreas,  prostate, 
stomach,  bladder,  colon,  and  rectum. 

The  most  frequent  associations  observed 
were  for  the  last  four  sites;  however, 
these  assotdations  were  not  consistent 
when  viewed  by  gender,  race,  and 
geographic  region. 

The  ecologic  design  coupled  w'ith  the 
lack  of  specific  exposure  ind-icators  in 
these  studies  precludes  the  inference  of 
a  causal  relationship  (Morgenstern, 
1982).  A  subcommittee  of  the  National 
Acaciemy  of  Sciences  (NAS,  1980) 
reviewed  12  of  the  ecological  studies 
and  noted  “Results  of  these  studies 
demonstrate  the  problems  of 
establishing  relationships  between 
health  statistics  and  environmental 
variables,  and  lend  emphasis  to  the 
caution  with  which  they  should  be 
interpreted."  The  NAS  further 
commented  that  the  ecological  studies 
in  which  the  current  THM  exposures 
were  estimated  w-ere  deemed  to  be  more 
informative  than  others  and  “suggest 
that  higher  concentrations  of  THM  in 
drinking  water  may  be  associated  with 
an  increased  frequency  ofcancer  of  the 
bladder.  The  results  do  not  establish 
causality,  and  the  quantitative  estimates 
of  i  ncreased  or  decreased  risk  are 
extremely  crude.  The  effects  of  c-ertain 
potentially  important  confounding 
factors,  such  as  cigarette  smoking,  have 
not  been  determined.”  The  studies  are 
u.seful,  however,  as  an  initial  step  for 
identification  of  potential  hazards  and 
they  indicated  the  need  for  further 
epidemiologic  studies  or  anaUtic 
studies  of  individuals  w-ith  a  specific 
etiologk:  hypothesis. 

ii.  Cohort  Studies.  A  cohort  study  (or 
follow-upl  study  (the  study  can  l)e 
called  either  retrospective  or 
prospet;tive)  is  one  in  which  two  or 
more  groups  (referred  to  as  ‘cohorts’)  of 
people  that  differ  according  to  the 
extent  of  exposure  to  a  potential  cause 
of  disease  are  compared  with  respect  to 
incidence  of  the  disease  of  interest  in 
each  of  the  groups.  The  essential 
element  of  this  study  type  is  that 
incidence  rates  are  calculable  directly 
for  each  study  group  (Rothman,  1986). 
One  advantage  of  this  study  type  is  the 
ability  to  study  multiple  disease 
endpoints.  One  disadvantage  of  this 


study  type  is  that  a  targe  study 
population  is  rteeded  to  detect  a 
relatively  small  risk.  In  addition, 
because  of  the  latency  period  for 
carcinogenicity,  a  long  folIov\--up  time 
may  be  required  for  the  study. 

There  exists  one  cancer  drinking 
water  cohort  study  xvhere  individual 
data  vx-ere  available  for  a  well-defined, 
fairly  homogeneous  area  that  allowed 
disease  rates  to  be  computed  by 
presumed  degree  of  exposure  to  by¬ 
products  of  chlorination,  aIthoug;h  the 
population  was  relatively  small.  Wilkins 
and  Comstock  (1981)  studied  the 
residents  of  Washington  County, 
Maryland  and  ascertained  the  source  of 
drinking  w-ater  at  home  for  each  county- 
resident  in  a  private  census  conducted 
in  1963.  In  addition  to  water  source, 
information  w-as  collected  on  age, 
marital  status,  education,  smoking 
history,  number  of  years  lived  in  the 
household,  and  frequency  of  church 
attendance.  Death  certific-ates  and 
cancer  registry  Information  was  sought 
for  county  residents  whose  date  of  death 
or  diagnosis  occurred  in  the  12  year 
j>eriod  following  the  census.  Sex  and 
site-specific  cancer  rates  were 
constructed  for  malignant  neoplasms  of 
biliary  pas.sages  and  liver,  kidney,  and 
bladder.  Several  additional  causes  of 
death  were  analyzed  as  well  for 
comparison  purposes.  The  population 
was  stratified  into  three  separate 
exposure  subgroups:  chlorinated  surface 
u'ater,  unchloririated  deep  wells,  and 
small  municipal  systems  with  a  mixture 
of  chlorinated  and  unchlorinated  water, 
each  reflecting  a  different  history-  of 
exposure  to  by-products  of  chlorination. 
The  study  group  which  included 
individuals  who  obtained  drinking 
water  from  small  municipal  systems 
were  not  included  as  a  comparison  with 
the  other  drinking  water  cohorts 
because  of  their  exposure  to  both 
chlorinated  and  unchlorinated  water. 

Both  crude  and  adjusted  incidence 
rates  for  li\’er  cancer  in  males  and 
females  and  for  cancer  of  the  liver 
among  males  w-ere  essentially  the  same 
for  f>ersons  supplied  with  chlorinated 
surface  water  at  home  (high  THM 
exposure)  and  for  persons  with  deep 
wells  (low  THM  exposure).  The 
adjusted  rates  for  bladder  cancer 
(RR=1.6:  95%  CI=0.54.6.32)  and  cancer 
of  the  liver  (RR=1.8;95%  CI=0.64,6.79) 
among  females  were  highest  among 
persons  using  chlorinated  surface  vv-ater. 
Given  the  low  relative  risk  and  broad 
confidence  intervals,  the  authors 
indicated  that  this  finding  could  be 
attributed  to  chantre  (Vv’i  xins  and 
Comstock.  1981).  Confounding  bias  may 
also  influence  the  interpretation  of  a 
small  relative  risk.  EP.\  considers  that 
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the  results  of  this  study  are  inconclusive 
because  the  results  are  based  on  small 
numbers  of  cases,  hence,  the  reported 
rates  are  statistically  unstable  and 
subject  to  random  variation. 

iii.  Case  Control  Studies.  In  a  case 
control  study,  persons  with  a  given 
disease  (the  cases)  and  persons  without 
the  given  disease  (the  controls)  are 
selected  for  study.  The  proportions  of 
cases  and  controls  who  have  certain 
background  characteristics  orwho  have 
been  exposed  to  possible  risk  factors  are 
then  determined  and  compared. 

Exposure  odds  ratios  (ORs)  are 
determined.  The  odds  of  exposure 
among  cases  is  compared  with  that  of 
controls.  For  rare  diseases,  the  ORs  are 
considered  good  estimates  of  relative 
risk.  These  studies  are  sometimes  called 
case-referent  or  retrospective  studies. 
Because  there  are  many  variations  of 
this  study  design  (e.g.,  how  cases  and 
controls  are  selected,  how  information 
on  exposures,  risk  factors,  and 
confounding  factors  are  obtained,  and 
who  is  interviewed),  each  case  control 
study  should  be  evaluated  individually 
to  determine  if  the  specific  study  design 
parameters  introduce  systematic  bias 
(Kelsy  et  al.,  1986).  As  previously  noted, 
all  epidemiology  studies  require  careful 
evaluation  of  systematic  bias.  For  those 
studies  with  major  bias,  the  results  are 
generally  considered  inconclusive. 

Those  studies  with  minor  bias  may  still 
provide  useful  information. 

Two  types  of  studies  were  conducted: 

(1)  Decedent  cases  without  interviewing 
survivors  for  information  about 
residential  histories  and  risk  factors  and 

(2)  incident  cases  with  interviews. 

Decedent  Case-Control  Studies. 

Several  case-control  studies  were 
conducted  to  continue  to  investigate  the 
possibility  that  there  was  a  causal 
relationship  between  chlorinated 
drinking  water,  including  byproducts 
such  as  THMs,  and  gastrointestinal  or 
urinary  tract  cancers.  Most  of  these  case- 
control  studies  used  deceased  cases  of 
the  specific  cancers  of  interest,  although 
some  continued  their  investigations  in  a 
relatively  nonspecific  way  by  using  both 
total  cancer  mortality  as  well  as  several 
of  the  site-  specific  cancers  studied  in 
the  ecologic  studies  (Crump  and  Guess, 
1982;  Shy,  1985).  Controls  were 
noncancer  deaths  fixjm  the  same 
geographic  area  and  in  ail  but  one  study 
matched  for  several  potentially 
confounding  variables  including  age, 
race,  sex,  and  year  of  death.  As  in  all 
studies  of  this  design  (i.e.,  death 
certificate  studies  with  no  available 
interviews),  control  of  confounding 
factors  was  restricted  to  information  that 
is  routinely  recorded  on  death 
certificates  and  no  information  was 


obtained  from  next-of-kin  interviews. 

The  exposure  variables  of  interest  at  this 
time  included  a  comparison  of  surface 

V  ground  water  sources,  or  chlorinated 

V  nonchlorinated  ground  water  sources. 
The  place  of  residence  listed  on  the 
death  certificate  was  linked  to  public 
records  of  water  source  and  treatment 
practices  in  order  to  classify  the 
drinking  water  exposure  variable  for  a 
particular  case  or  control  (Shy,  1985). 

Similar  to  the  earlier  ecologic  studies, 
the  Agency  considers  the  results  from 
these  studies  to  be  inconsistent  in  their 
findings.  The  calculated  ORs,  varied  by 
cancer  site  and  sex,  as  well  as  in  their 
magnitude  and  statistical  significance. 
This  variability  was  found  for  all  the 
cancer  endpoints  studied  including 
those  of  specific  interest,  i.e.,  bladder, 
colo-rectal,  and/or  colon.  These 
endpoints  were  found  to  vary  by 
geographic  region.  For  example,  a 
statistically  significant  increased 
bladder  cancer  risk  was  observed  in 
North  Carolina  for  males  and  females 
combined  (OR=1.54)  and  New  York  for 
males  (OR=2.02),  but  not  for  females;  no 
statistically  significant  risk  was  seen  in 
Louisiana,  Wisconsin  or  Illinois. 
Increased  colon  cancer  risk  was 
observed  in  Wisconsin  (OR=1.35)  and 
North  Carolina  (OR=1.30)  for  males,  but 
not  females;  no  increased  risk  was  seen 
in  Louisiana  or  Illinois.  Increased  rectal 
cancer  risk  was  observed  in  North 
Carolina  (OR=1.54)  and  Louisiana 
(OR=1.68)  for  males  and  females 
combined,  in  Illinois  for  females 
(OR=1.35)  but  not  males,  and  in  New 
York  for  males  (OR=2.33)  but  not 
females;  no  increased  risk  was  seen  in 
Wisconsin;  Although  increased  risk  was 
observed  for  cancer  of  the  liver  and 
kidney  (OR=2.76),  esophagus  (OR=2.39), 
and  pancreas  (OR=2.23)  among  males  in 
New  York,  no  increased  risk  for  these 
cancers  was  seen  among  females  in  New 
York,  Illinois,  Wisconsin  or  Louisiana. 

Although  many  of  the  ORs  were 
statistically  significant,  these  decedent 
case  control  studies  with  extremely 
limited  information  on  confounding 
factors  and  potential  exposures  to 
chlorinated  water  are  of  limited 
usefulness  in  assessing  whether  cancer 
is  associated  with  chlorinated  drinking 
water,  or  judging  the  causality  of  such 
as  association.  Although  some  of  the 
ORs  were  large  enough  to  cause  concern 
about  an  exposure  association,  the 
magnitude  of  the  OR  was  such  that  the 
association  could  be  attributed  to 
incomplete  control  of  confounding 
factors  and  the  ORs  might  represent 
spurious  elevations  (Crump  and  Guess, 
1982). 

Although  not  subject  to  all  the  same 
limitations  as  ecologic  studies,  decedent 


case-control  studies  are  considered 
more  limited  by  some  epidemiologists 
than  others  as  a  tool  for  causal  inference 
because  of  a  high  probability  of 
systematic  bias  associated  with  the  use 
of  information  obtained  only  from  the 
death  certificate  (e.g.,  inadequate  or  no 
information  on  residential  history,  water 
exposures,  and  major  potential 
confounders).  The  variability  seen  in 
these  five  studies  is  likely  a 
combination  of  several  factors, 
including  available  sample  size,  choice 
of  causes  of  death  included  as  controls, 
regional  variability  in  true  composition 
of  the  raw  and  treated  drinking  waters, 
definition  of  exposure  variables,  a  high 
probability  of  exposure  misclassification 
from  imputing  a  lifetime  exposure  to  a 
certain  water  source  or  treatment  from 
residence  listed  on  the  death  certificate, 
and  uncontrolled  confounding  (e.g.,  diet 
and  smoking). 

Given  the  limitations  of  decedent  case 
control  studies  without  interviews,  the 
evidence  from  these  studies  are 
considered  insufficient  to  determine  a 
causal  association  between  any  or  all 
the  components  which  exist  in  the 
complex  mixture  created  during  the 
chlorination  of  surface  waters  and  any 
site-specific  cancer.  The  findings 
provided  a  stimulus  for  a  further  refined 
epidemiologic  study  using  incident 
cases  of  bladder  and  colon  cancer  and 
appropriate  controls  who  could  be 
interviewed  for  residential  history  and 
numerous  other  covariates. 

Case-Control  Studies  with  Interviews. 
At  the  time  when  these  more  recent 
studies  were  planned,  it  was  still 
believed  that  THMs  were  the  major  by¬ 
products  of  chlorinated  drinking  water 
that  should  be  investigated  and  studies 
were  designed  and  conducted  in  areas 
where  a  THM  difference  might  be 
expected  and  somehow  measurable. 
Exposure  assessment  for  individuals 
remained  problematic  in  the  study 
design.  The  best  available  means  of 
exposure  measurement,  however,  was  at 
best  a  surrogate  for  the  true  exposure  of 
interest  which  is  the  actual  level  of 
THMs  or  other  by-products  ingested 
over  a  person’s  lifetime  through 
consumption  of  surface  water 
disinfected  with  chlorine.  Only  two 
studies  attempted  to  estimate  long-term 
exposure  to  THMs.  Most  studies  used 
residence  at  a  location  served  by 
chlorinated  drinking  water.  In  all  except 
one  of  the  studies,  comparisons  of 
exposure  were  between  chlorinated 
surface  water  and  unchlorinated 
groundwater.  As  previously  discussed 
in  the  section  on  ecological  studies,  the 
water  quality  for  surface  and  ground 
water  differ  for  many  other  consituents. 
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Because  it  was  known  that 
disinfection  of  surface  water  using 
chloramine  produced  very  low  levels  of 
THMs  and  other  by-products  compared 
to  the  same  water  disinfected  with 
chlorine,  a  study  was  conducted  in 
Massachusetts  to  compare  the  patterns 
of  mortaKty  in  communities  which  used 
these  different  disinfectants  (Zierler  et 
al..  1986k  Statewide  mortality  records 
for  1969-1983  were  analyzed  using 
standardized  mortatity  ratios  (SMRs) 
and  showed  little  variation  by 
community.  However,  mortality  odds 
ratios  (MORs)  comparing  bladder  cancer 
deaths  to  all  other  deaths  were 
considered  by  the  authors  to  indicate  a 
slight  elevation  for  last  residence  in  a 
chlorinated  community  compared  to  a 
chioraminated  community  (MOR=1.7: 
95%  a=1.3,  2.2).  The  auAors  noted  that 
the  results  were  prehminary  and  ‘‘crude 
descriptions  of  the  relationship  under 
study”  (Zierler  et  ah,  1986).  The  authors 
further  indicated  that  the  results  may 
have  been  caused  by  unidentified  or 
uncontrolled  confounding  factors. 

Bladder  cancer  deaths  were 
investigated  further  using  a  case-control 
design  with  proxy  interviews  to 
determine  residential  and  smoking 
histories  (Zierfer  et  al.,  1988).  The 
association  of  bladder  cancer  was 
assessed  for  individuals  w'ith  lifetime 
and  usual  exposure  to  chlorinated  and 
chloraminat^  water  depending  on  the 
number  of  years  of  residence  at  a 
particular  water  source.  Residence  in  a 
community  using  chlorinated  drinking 
water  was  used  as  an  index  for  exposure 
to  chlorinated  by-products,  while 
residence  in  a  community  using 
chloramine  for  disinfection  was 
c;onsidered  an  index  for  no  exposure  to 
chlorinated  by-prwfucts.  An  association 
was  observed  brtween  bladder  cancer 
and  both  lifetime  (MOR=1.6:  95% 
a=l. 2-2.1)  and  usual  (MOR=I.4:  95% 
CI=l.l-1.8)exposure  to  chlorinated 
water.  A  subgroup  of  study  participants 
was  noted  to  have  lived  their  entire 
lives  in  an  area  served  with  water 
supplied  by  the  Massachusetts  Water 
Resources  Audiority,  disinfected  with 
either  chlorine  or  chloramine  (same 
water  source,  different  disinfectant, 
lifetime  exposure).  Within  this  group 
the  bladder  cancer  mortality  risk  w'as 
1.6  times  higher  (MOR=1.6;  95%  CI=1.1. 
2.4)  when  the  water  had  been 
disinfected  with  chlorine  compared  to 
chloramine  (Zierler  et  al.,  1988). 

In  addition  to  analyses  using  a  control 
group  which  consist)^  of  deaths  from 
cardiovascular  disease,  cerebrovascular 
disease,  chronic  obstructive  lung 
disease,  lung  cancer,  ami  lymphatic 
cancer,  a  separate  analyfus  was  done 
sing  only  the  lymphatic  cancer 


controls.  This  was  considered  necessary 
by  the  authors  because  of  the  possibility 
that  some  of  the  other  deaths  among 
controls  may  also  be  related  to  the 
exposure  of  interest.  K  true,  then  the 
MOR  estimate  would  be  biased  toward 
the  hypothesis  of  no  increased  risk. 

When  the  analysis  considered  only 
lymphatic  cancer  controls,  tlie 
magnitude  of  the  association  with 
chlorinated  water  increased  for  lifetime 
exposure  (MOR=2.7:  95%  CI=1. 7-4.3), 
usual  exposure  (MOR=2.0;  95%  Cl=1.4- 
3.0),  and  lifetime  exposure  in  the 
previously  mentioned  subgroup 
(MOR=3.5;  95%  Cl=1.8-6.7).  Sources  of 
misclassihcation  bias  that  may  have 
been  present  were  considered  to  be 
randomly  distributed*among  the  cases 
and  controls  which  implies  that  the 
observed  MOR  would  be  an 
underestimate  of  risk  (Zierler  et  al., 
1988).  It  is  also  possible  that 
nondiffereotial  misciassifieation  of  the 
variables  used  to  control  confounding, 
leading  to  residual  confoundii^  of  tbe 
summary  estimates,  could  have  caused 
a  systematic  spurious  elevation  in  the 
MORs. 

The  largest  study  to  date  investigating 
the  relationship  of  cMorinated  water 
and  bladder  cancer  incidence  involved 
an  ancillary  study  to  the  National 
Cancer  Institute’s  (NCI)  10  area  study  of 
bladder  cancer  and  artificial  sweeteners 
(Cantor  et  al.,  1985, 1987,  1990).  The 
original  study  conducted  interviews 
with  2,982  newly  diagnosed  bladder 
cancer  cases  and  5,782  population 
controls;  Rfetime  information  on  source 
and  treatment  of  drinking  water  was 
collected  and  analyzed  for  only  a  subset 
of  the  original  study  population  (1,244 
cases  arui  2,550  controls).  Subgroup 
analyses  of  nonsmokers  among 
participants  and  those  reportirtg 
beverage  intake  necessarily  involved 
even  smaller  numbers.  Duration  of 
exposure,  measured  by  years  of 
residence  at  a  chlcmnated  surface  or 
nonchtorinated  ground  water  source 
was  presumed  to  be  a  surrogate  for  dose 
of  disinfectant  by-products.  Overall, 
there  was  no  association  of  duration  of 
exposure  with  bladder  cancer  risk 
(Cantor et  al..  1^5. 1987).  In 
nonsraokers  who  never  smoked,  a  2-fold 
increased  risk  was  reported  fw  those 
exposed  for  60  or  more  yem^  to 
chlorinated  surface  water  (n=46  cases. 
77  controls)  compered  to  unchlorinated 
ground  water  (n=61  cases,  268  controls) 
users  (OR=2.3;  95%  0=1.3,  4.2).  These 
data  were  further-analyzed  according  to 
beverage  intake  level,  type  of  water 
source  amd  treatment  (CMrtor  et  al., 
1987. 1990).  It  was  observed  that  people 
who  reported  drinking  the  most  tap 


water-based  beverages  from  any  source 
(>1.96  liters/day)  had  a  bladder  cancer 
risk  about  40%  higher  (OT=1.43;  95% 
0=1.23-1.67,  males  and  females 
combined)  than  people  who  drank  the 
least.  The  association  between  water 
ingestion  and  bladder  cancer  risk  for 
males  was  an  QR=1.47;  95%  0=1.2-1.8. 
and  for  females  an  OR=1.29;  95% 
CI=0.9-1.8. 

Evaluation  of  bladder  cancer  risk  by 
both  duration  of  exposure  and  amount 
of  water  consumed  showed  that  the  risk 
increased  with  higher  water 
consumption  only  among  those  who 
drank  chlorinated  surface  water  for  40 
or  more  years.  Evaluation  of  risk  by 
smoking  status  revealed  that  most  of  the 
duration  effect  was  observed  in 
nonsmokers.  Among  nonsmokers  who 
consumed  tap  water  in  amounts  above 
the  population  median  (>1.4  L/dayJ,  a 
risk  gradient  was  apparent  only  for 
males.  However,  a  higher  risk  was  also 
seen  for  nonsmoking  females  who 
consumed  less  than  the  median  level. 
The  increasingly  smaller  numbers  of 
cases  and  controls  avail^le  for  these 
subgroup  analyses  produce  statLstically 
unstable  OR  e.stimates  making  it 
difficult  to  evaluate  the  trend  results. 

This  is  the  first  study  of  incident 
bladder  cancer  cases  that  obtained  and 
analyzed  fluid  consumption  patterns  in 
this  way.  The  noted  inconsistencies  in 
the  reported  data  must  be  more 
thoroughly  explored  and  indicate  a  need 
for  replication  before  any  causal 
relationship  can  be  assumecj  (Devesaet 
al.,  1990).  An  additional  consideration 
is  a  more  refined  exposure 
measurement;  many  of  the  disinfection 
by-products  are  vofatile.  Thus  exposure 
may  occur  through  inhalation  as  well  as 
ingestion. 

Two  conflicting  studies  of  colon 
cancer  and  presumed  THM  exposure 
have  been  reported.  The  first  one  (Cragle 
et  al.,  1985)  was  a  hospital  based  case 
control  study  that  included  200  incident 
colon  cancer  cases  from  seven  hospitals 
and  407  hospital  controls  with  no 
history  of  cancer  who  were  diagnosed 
.  with  diseases  unrelated  to  colon  cancer. 
It  should  be  noted  that  both  colon  and 
rectal  cancer  cases  were  included  as 
cases  in  the  study.  Controls  were 
matched  to  cases  on  hospital  and 
admission  date,  as  well  as  age,  race,  sex 
and  vital  status.  Residential  histories 
were  linked  with  water  source  and 
disinfectant  information  for  the  25  years 
prior  to  diagnosis.  Logistic  regression 
analysis  using  qualitative  data 
groupings  for  the  variables  of  interest 
showed  a  strong  interaction  of  age  and 
chlorination  .status  (Table  V—4).  THM 
levels  were  not  estimated.  Odds  ratios 
computed  from  the  regression 
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coefficients  increased  with  age,  and 
within  age  groups.  The  ORs  are  higher 
for  a  longer  duration  of  exposure. 


Table  V-4.— Comparison  of  OR’s  By  Exposure  Duration  and  Age 

OR  (95%  Cl)  1- 

OR  (95%  Cl)  >  15 

15  years  exposure 

years  exposure 

20-29  . 

0.23 

0.48 

(0.11,0.49) 

(0.23, 1.01) 

30-39  . 

0.36 

0.6 

(0.2,  0.66) 

(0.33, 1.09) 

40-49  . 

0.57 

0.75 

(0.36,  0.88) 

(0  48,  1.18) 

50-59  . - . 

0.89 

0.94 

(0.83,  1.12) 

(0.69, 1.29) 

60-69  . 

1.18 

1.38 

(0.94,  1.47) 

(1.1,  1.72) 

70-79  . :..... . 

1.47 

2.15 

(1.16,  1.84) 

(1.7,  2.69) 

80-89  . 

1.83 

3.36 

(1.32,  2.53) 

(2.41.4.61) 

From  these  data,  it  appears  that  risk 
is  increased  only  in  those  persons  60 
years  old  and  older  with  greater  than  15 
years  of  exposure  to  chlorinated  water 
and  in  those  greater  than  70  years  of  age, 
regardless  of  exposure  duration. 

A  second  colon  cancer  study  (Young 
et  al.,  1987)  conducted  in  Wisconsin 
involved  366  incident  colon  cancer 
cases,  785  controls  diagnosed  with  other 
cancers,  and  654  population  controls. 
Extensive  interviews  were  conducted 
with  all  participants  to  obtain 
information  on  past  drinking  water 
sources,  drinking  water  habits  and  a 
number  of  potentially  confounding 
covariates.  This  information  was 
combined  with  data  provided  by  water 
companies  to  construct  models  to 
predict  historical  levels  of  THMs  to  be 
used  as  both  cross-sectional  and 
cumulative  exposure  variables.  Simpler 
methods  of  defining  exposure  were  also 
used,  (e.g,,  surface  vs.  ground, 
chlorinated  v.  nonchlorinated),  and  all 
methods  looked  at  the  data  by  period 
specific  exposure  levels.  The  results  did 
not  indicate  any  association  between 
THMs  in  Wisconsin  drinking  water  and 
colon  cancer  risk.  Odds  ratios  for  all 
exposure  variables  were  uniformly  close 
to  1.0  with  few  exceptions.  It  should  be 
noted,  however,  that  in  this  study  the 
majority  of  the  water  supplies  contained 
less  than  20  >^1  of  THMs.  No  excess 
risk  was  observed  at  these  levels,  given 
the  limitations  of  this  study  design  in 
detecting  a  small  risk. 

The  association  of  THM  and  colo¬ 
rectal  cancer  was  studied  in  New  York 
where  the  THM  levels  were  higher  than 
those  in  the  above  Wisconsin  study 
(Lawrence  et  al.,  1984).  A  total  of  395 
colon  and  rectal  cancer  deaths  among 
white  female  teachers  in  New  York  State 


(excluding  New  York  City)  was 
compared  with  an  equal  number  of 
deaths  of  teachers  from  causes  of  death 
other  than  cancer.  All  deaths  were 
ascertained  using  the  defined  cohort  of 
the  New  York  State  Teachers  Retirement 
System.  Cumulative  chloroform 
exposure  was  estimated  by  the 
application  of  a  statistical  model  to 
operational  records  from  water  systems 
that  served  the  home  and  work 
addresses  of  the  study  participants 
during  the  20  years  prior  to  death.  The 
distribution  of  chloroform  exposure  was 
not  significantly  different  between  cases 
and  controls.  No  efiect  of  cumulative 
chloroform  exposure  was  observed  in  a 
logistic  analysis  controlling  for  type, 
population  density,  marital  status,  age, 
and  year  of  death.  No  excess  risk  was 
associated  with  exposure  to  a  surface 
water  source  containing  THMs 
(OR=1.07;  90%  CI=0.79, 1.43).  Although 
the  data  were  not  presented  in  the 
article,  the  authors  reported  that  no 
appreciable  differences  were  seen  when 
the  colon  and  rectal  cases  were  analyzed 
separately,  compared  to  the  combined 
analyses  reported  above. 

Although  most  all  the  studies 
reviewed  here  have  looked  at  colon, 
colo- rectal  or  bladder  cancer  risk,  one 
recently  published  work  investigated 
the  risk  of  pancreatic  cancer  in  relation 
to  presumed  exposure  to  chlorinated 
drinking  water.  Ijsselmuiden  et  al. 

(1992)  conducted  a  population-based 
case-control  study  in  Washington 
County,  Maryland,  using  the  same 
population  data  that  were  originally 
ascertained  during  a  private  population 
census  for  an  earlier  cohort  study 
(Wilkins  and  Comstock,  1981).  The 
original  cohort  study  did  not  find  any 
association  between  pancreatic  cancer 


and  chlorinated  drinking  water 
(OR=0.80,  95%  CI=0.44-1.52). 

This  case-control  study  was 
conducted  to  reexamine  chlorinated 
drinking  water  as  a  possible 
independent  risk  factor  for  pancreatic 
cancer  in  this  population.  It  is  not 
reported  of  any  of  the  other  endpoints 
from  the  original  study  also  were 
reexamined,  e.g.,  bladder,  kidney,  or 
liver  cancer.  Cases  were  those  residents 
who  were  reported  to  the  County  cancer 
registry  with  a  first  time  pancreatic 
cancer  diagnosis  during  the  period  July, 
1975  through  December  1989,  and  who 
had  been  included  in  the  1975  census 
(n=101).  Controls  were  randomly 
selected  by  computer  from  the  1975 
census  population  (n=206).  Drinking 
water  source,  as  obtained  during  the 
1975  census,  was  the  exposure  variable 
used.  In  univariate  analyses,  municipal 
water  as  a  source  of  drinking  water, 
increasing  age,  and  unemployment  were 
significantly  associated  with  increased 
risk  of  pancreatic  cancer.  Multivariable 
analyses  that  controlled  for  confounding 
variables  indicated  that  the  use  of 
municipal  chlorinated  water  at  home 
was  associated  with  a  significant  OR  of 
2.23  (95%  CI=1 .24-4.10).  The  OR 
adjusted  is  2.18  (95%  CI=1.20-3.95); 
only  age  and  smoking  were  assessed  as 
potential  confounders. 

Interpretation  of  these  findings  is 
hampered  by  several  problems  regarding 
the  assessment  of  exposure,  including 
the  fact  that  information  obtained  in 
1975  on  type  of  water  and  other 
variables  is  an  exposure  collected  at  one 
point  in  time  and  may  not  reflect  actual 
exposure  patterns  prior  to  1975.  In 
addition,  there  is  no  information  on  the 
actual  amounts  of  water  consumed. 
Additionally,  different  residential 
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criteria  were  used  for  the  cases  and 
controls.  The  cases  had  to  still  be 
residing  in  the  County  at  the  time  of 
their  cancer  diagnosis  to  be  included  in 
the  study,  but  the  controls  may  not  have 
been  current  residents.  If  controls 
emigrated  out  of  the  county 
differentially  on  the  basis  of  exposure, 
the  ORs  may  be  an  over-  or 
underestimate  of  the  risk  depending  on 
emigration  patterns.  Finally,  it  can  not 
be  ruled  out  that  the  exposure  variable 
used  for  this  and  other  studies — 
residence  served  by  a  particular  water 
source — is  simply  a«urrogate  for  some 
other  unidentiHed  factor  associated  with 
nonrural  living.  The  nonspecific 
relationship  of  several  different  causes 
of  death  and  water  source  at  home 
observed  in  the  earlier  cohort  study 
(Wilkins  and  Comstock,  1981)  lends 
some  support  to  this  possibility.  More 
valid  individual  exposure  information 
over  a  long  period  of  time  for  both 
specific  contaminants  and  the  use  of 
chlorinated/unchlorinated  water  are 
needed  to  assess  the  results  of  this  and 
other  analytical  epidemiology  studies. 

Morris  et  al.  (1992)  conducted  a  meta¬ 
analysis,  evaluating  12  studies  and 
pooling  the  relative  risks  from  10 
epidemiological  studies  of  cancer  and  a 
presumed  exposure  to  chlorinated  water 
and  its  byproducts.  Meta-analysis  refers 
to  the  application  of  quantitative 
methods  to  combine  the  published 
results  of  a  related  body  of  literature 
(Dickerson  and  Berlin,  1992).  Morris  et 
al.  (1992)  reported  a  pooled  relative  risk 
estimate  of  1.21  (95%  Cl,  1.09-1.34)  for 
bladder  cancer  and  1.38  (95%  Cl,  1.01- 
1.87)  for  rectal  cancer  (i.e.,  9%  of 
bladder  cancer  cases  and  15%  of  the 
rectal  cancer  cases  in  the  U.S.  or 
approximately  10,000  additional  cases 
of  cancer  per  year  could  be  attributed  to 
chlorinated  water  and  its  by-products). 
Pooled  relative  risk  estimates  for  ten 
other  site  specific  cancers  including 
colon,  colo-rectal  and  pancreas  were  not 
felt  to  be  significantly  elevated  nor  were 
they  statistically  significant. 

If  the  indications  from  this  analysis 
are  true  such  that  water  chlorination 
could  result  in  as  many  as  10,000  cases 
of  cancer  a  year,  then  chlorination  could 
represent  a  significant  cause  of  rectal 
and  bladder  cancer  in  the  U.S.  However, 
there  was  disagreement  among  the 
negotiating  parties  over  the 
appropriateness  of  this  meta-analysis. 
Some  believed  that  the  use  of  the  meta¬ 
analysis  may  not  be  appropriate  for 
these  data.  Others  disagreed,  expressing 
their  view  that  the  analysis  was 
statistically  probative  and  otherwise 
valuable.  Meta-analysis  has  been  used 
successfully  to  combine  the  results  of 
small  clinical  trials  and  of  some 


epidemiology  studies  that  have  similar 
experimental  design  and  exposure 
conditions.  Application  of  meta-analysis 
to  the  water  chlorination  data  requires 
careful  consideration  of  exposure 
variables  and  systematic  bias  in  each  of 
the  studies.  Chlorinated  drinking  water 
is  a  complex  mixture  of  many 
substances  that  vary  geographically  and 
seasonally.  There  is  even  variability 
within  a  geographic  region.  In  addition, 
the  information  on  exposure  and 
potential  confounding  is  much  more 
limited  for  the  four  decedent  case 
control  studies  used  in  the  meta¬ 
analysis.  Their  study  design  is 
dissimilar  to  the  other  studies  included, 
resulting  in  concerns  about  their 
inclusion  in  the  meta-analysis.  Study- 
specific  methodological  problems, 
systematic  bias,  and  problems  of 
exposure  definition  and  assessment 
could  not  be  corrected  by  this  analysis 
(Murphy,  1993).  Thus,  the  overall 
results  of  the  Morris  et  al.  analysis  may 
over-  or  underestimate  the  risk. 

However,  the  estimate  of  risk  in  regard 
to  rectal  cancer  might  be  particularly 
affected  by  the  inclusion  of  these  case 
control  studies.  It  should  also  be  noted 
that  the  results  of  the  Morris  ct  al. 
analysis  does  not  provide  additional 
information  to  establish  causality. 

The  chlorinated  drinking  water 
epidemiology  studies  have  been 
reviewed  extensively  by  EPA,  the 
National  Academy  of  Sciences,  the 
International  Agency  for  Research  on 
Cancer  (lARC),  and  the  International 
Society  for  Environmental 
Epidemiology  (ISEE).  In  1987,  the 
National  Academy  of  Sciences 
Subcommittee  on  Disinfectants  and 
Disinfectant  By-Products  concluded  that 
there  was  a  major  health  concern  with 
the  chronic  ingestion  of  low  levels  of 
disinfection  byproducts  (NRC,  1987). 
The  Subcommittee  commented  that 
some  of  the  epidemiology  studies 
reported  “increased  rates  of  bladder 
cancer  associated  with  trends  of  levels 
of  certain  contaminants  in  water 
supplies.  Interpretation  of  these  studies 
is  hampered  by  a  lack  of  control  for 
confounding  variables  (e.g.,  age,  sex, 
individual  health,  smoking  history, 
other  exposures).”  The  Subcommittee 
recommended  that  epidemiologists 
continue  to  improve  protocols  and 
conduct  studies  on  drinking  water  and 
bladder  cancer  where  exposure  data  can 
be  obtained  from  individuals,  rather 
than  through  estimation  from  exposure 
models. 

EPA  and  lARC,  along  with  other 
individual  scientists,  have  interpreted 
the  epidemiologic  evidence  as 
inadequate.  LARC  concluded  that  “there 
is  inadequate  evidence  for 


carcinogenicity  of  chlorinated  drinking 
water  in  humans.” 

The  ISEE  presented  a  full  spectrum  of 
opinion  regarding  the  epidemiology 
data  (Neutra  and  Ostro,  1992).  The  ISEE 
reported  a  “general  consensus  that  the 
results  of  the  recent  EPA-sponsored 
studies  of  cancer  endpoints  have 
strengthened  the  evidence  for  linking 
bladder  cancer  with  long  term  exposure 
to  chlorinated  drinking  water.  The 
evidence  for  links  with  colon  cancer  are 
not  convincing.  *  *  *  Any  risks,  if  real, 
are  low  when  compared  to  the  risk  of 
infection  from  not  disinfecting  water.” 

In  1992,  the  International  Life 
Sciences  Institute  sponsored  a 
conference  with  the  Pan  American 
Health  Organization,  EPA,  Food  and 
Drug  Administration,  World  Health 
Organization,  and  the  American  Water 
Works  Association  on  the  safety  of 
water  disinfection.  Although  they  do 
not  necessarily  reflect  the  views  of  the 
sponsoring  organizations,  conclusions 
prepared  by  the  conference’s  editor  and 
editorial  board  (Craun  et  al.,  1993)  noted 
that  “Adverse  human  health  effects  may 
be  associated  with  the  chemical 
disinfection  of  drinking  water.  However, 
current  scientific  evidence  is  inadequate 
to  conclude  that  water  chlorination 
poses  a  significant  risk  to  humans. 
Uncertainties  about  the  available 
toxicologic  evidence  limit  assessment  of 
human  health  risks  associated  with 
chlorine,  chloramine,  chlorine  dioxide, 
and  ozone  disinfection.  The 
epidemiologic  evidence  for  increased 
cancer  risks  of  chlorinated  drinking 
water  is  equivocal.” 

Some  members  of  the  reg-neg 
committee  felt  that  the  epidemiology 
data,  taken  in  conjunction  with  the 
results  from  toxicological  studies, 
provide  an  ample  and  sufficient  basis  to 
conclude  that  the  usual  exposure  to 
disinfection  by-products  in  drinking 
water  could  result  in  an  increased 
cancer  risk  at  levels  encountered  in 
some  public  water  supplies. 

Because  of  the  spectrum  of 
conclusions  concerning  these  data,  the 
Agency  is  pursuing  additional  research 
to  reduce  the  uncertainties  associated 
with  these  data  and  better  characterize 
the  potential  of  cancer  risks  associated 
with  the  consumption  of  chlorinated 
drinking  water. 

b.  Serum  Lipids/Cardiovascular 
Disease.  Laboratory  studies  on  animals, 
conducted  in  the  early  1980’s  indicated 
a  possible  link  between  consumption  of 
chlorinated  drinking  water  and  elevated 
serum  lipid  profiles  which  are 
indicators  of  cardiovascular  disease 
(USEPA  1994a).  The  animal  work  was 
followed  by  a  cross-sectional  study  in 
humans  (Zeighami  et  al.,  1990)  that 
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included  1,520  adult  residents,  aged  40 
to  70  years,  in  46  Wisconsin 
communities  supplied  with  either 
chlorinated  or  unchlorinated  drinking 
water  of  varying  hardness.  The  study 
was  designed  to  determine  whether 
differences  in  calcium  or  magnesium 
intake  from  water  and  food  and 
chlorination  of  drinking  water  affect 
serum  lipids. 

The  communities  selected  for  study 
had  the  following  characteristics:  (1) 
They  were  small  in  population  size 
(300-4,000)  and  not  suburbs  of  larger 
communities;  (2)  they  had  not 
undergone  more  than  20%  change  in 
population  between  1970  and  1980;  (3) 
they  had  been  in  existence  for  at  least 
50  years;  and  (4)  all  obtained  water  from 
groundwater  sources  with  no  major 
changes  in  water  supply  characteristics 
since  1980  and  did  not  artificially  soften 
water.  The  water  for  the  communities 
contained  total  hardness  of  either  <  80 
mg/1  CaCOa  (soft  water)  or  >  200  mg/1 
CaCXD3  (hard  water);  24  communities 
used  chlorine  for  disinfection  and  22 
communities  did  not  disinfect.  Eligible 
residents  were  identified  through  state 
driver’s  license  tapes  and  contacted  by 
telephone;  an  age-sex  stratified 
sampling  technique  was  used  to  choose 
a  single  participant  from  each  eligible 
household.  Only  persons  residing  in  the 
community  for  at  least  the  previous  10 
years  were  included.  A  questionnaire 
was  administered  to  each  participant  to 
obtain  data  on  occupation,  health 
history,  medications,  dietary  history 
water  use,  water  supply  and  other  ba.sic 
demographic  information.  Water 
samples  were  collected  from  a  selected 
subset  of  homes  and  analyzed  for 
chlorine  residual,  pH,  calcium, 
magnesium,  lead,  cadmium,  and 
sodium.  Fasting  blood  specimens  were 
collected  from  each  participant  and 
analyzed  for  total  cholesterol, 
triglycerides  and  high-  and  low-density 
lipoprotein  (HDL  and  LDL,  respectively) 
subfractions. 

Among  females,  adjusted  mean  total 
serum  cholesterol  levels  were 
statistically  significantly  higher  in  the 
chlorinated  communities  compared  to 
the  nonchlorinated  communities  (249 
mg/dl  and  238  mg/dl,  respectively). 
These  changes  are  not.considered 
biologically  significant  is  they  reflect 
background  variation.  Total  serum 
cholesterol  levels  were  also  higher  for 
males  in  chlorinated  communities,  on 
the  average,  but  the  difference  was 
smaller  and  not  statistically  significant 
(236  mg/dl  vs.  232  mg/dl).  LDL  mean 
values  followed  a  similar  pattern  to  that 
for  total  cholesterol,  higher  in 
chlorinated  communities  for  females, 
but  not  different  for  males.  However,  for 


both  sexes,  HDL  cholesterol  levels  are 
nearly  identical  in  chlorinated  and 
nonchlorinated  communities  and  there 
were  no  significant  differences  found  in 
the  HDL/LDL  ratios.  The  implications  of 
these  findings  for  cardiovascular  disease 
risk  are  unclear  at  this  time  given  the 
inconsistencies  in  the  data.  The 
possibility  exists  that  the  observed 
association  in  females  may  have 
resulted  from  some  unknown  or 
undetermined  variable  in  the 
chlorinated  communities. 

The  results  from  a  second  study, 
designed  to  further  explore  the  findings 
among  female  participants  in  the 
Wisconsin  study  (Zie^ami  et  ak,  1990), 
were  presented  in  1992  (Riley  et  al.. 

1992,  manuscript  submitted  for 
publicaticm).  Participants  were  2,070 
white  females,  aged  65  to  93  years  who 
were  enrolled  in  the  Study  of 
Osteoporotic  Fractures  (University  of 
Pittsbui^  Center)  and  had  completed 
baseline  questionnaires  on  various 
demographic  and  lifestyle  factors.  Total 
serum  cholesterol  was  determined  for 
all  participants.  Full  lipid  profiles  (total 
cholesterol,  triglycerides,  LDl>,  total 
HDL.  HDL-2,  HDl^3.  Apo-A-^,  and 
Apo-B)  were  available  ^m  fasting 
blood  samples  for  a  subset  of  821 
women.  Interviews  conducted  in  1990 
ascertained  residential  histories  and 
type  of  water  source  used  back  to  1950 
and  all  reported  public  water  sources 
were  contacted  for  verification  of 
disinfectant  practices.  Private  water 
sources  were  presumed  to  be 
nonchlorinated.  A  total  of  1,896  women 
reported  current  use  of  public, 
chlorinated  water,  201  reported  current 
use  of  nonchlorinated  springs,  cisterns, 
or  wells  and  35  reported  having  mixed 
sources  of  watCT.  Most  of  the  women 
had  been  living  in  the  same  home  with 
the  same  water  service  for  at  least  30 
years. 

Overall,  there  were  no  meaningful 
differences  detected  in  any  of  the 
measured  serum  lipid  levels  between 
women  currently  exposed  to 
nonchlorinated  water  and  those  exposed 
to  chlorinated  water  (246  mg/dl  vs.  247 
mg/dl,  respectively,  for  total 
cholesterol).  The  data  were  also 
stratified  by  age  and  person-years  of 
exposure  to  chlorinated  water  at  home. 
There  was  some  suggestion  that  women 
with  no  exposure  to  chlorine  had  lower 
total  cholesterol  levels  but  this  finding 
was  inconsistent  and  may  represent 
random  fluctuation  since  there  was  no 
trend  noted  with  LDL  cholesterol  or 
Apo-B,  both  of  which  are  known  to 
correlate  with  total  cholesterol.  There 
was  also  no  association  between 
increasing  duration  of  exposure  to 


chlorine  and  HDL  cholesterol,  Apo-A- 
I,  or  triglycerides. 

The  only  notable  differences  were  that 
women  with  chlcNrinated  water  reported 
significantly  more  cigarette  mid  alcohol 
consumption  than  the  women  with 
nonchlorinated  drinking  water  (Riley  et 
al..  1992).  This  was  evident  in  all  age 
groups  and  across  strata  of  duration  of 
exposure.  This  finding  lends  support  to 
the  possibility  that  the  previously 
reported  association  of  chlorinated 
drinking  water  and  elevated  total  serum 
cholesterol  (Zeighami  et  al.,  1990)  may 
have  arisen  due  to  incomplete  control  of 
lifestyle  factors  which  were 
differentially  distributed  across 
chlorination  exposure  groups. 

c.  Reproductive/Developmental 
Outcomes.  Several  recently  conducted 
epidemiologic  studies  have  examined 
the  relationship  between  different 
reproductive  or  developmental 
endpoints  and  various  components  of 
drinking  water.  Kramer  et  al.  (1992) 
conducted  a  pmpulation-based  case- 
control  study  to  determine  whether 
water  supplies  containing  relatively 
high  levels  of  chloroform  and  other 
THMs  within  the  state  of  Iowa  are 
associated  with  low  birthweight, 
prematurity,  or  intrauterine  growth 
retardation  (lUGR).  Iowa  birth  certificate 
data  from  January,  1989  through  June. 
1990  serv^  as  the  source  of  both  cases 
and  controls.  Definitions  for  cases  and 
controls  were  as  follows:  the  low 
birthweight  group  included  159  live 
singleton  infants  weighing  <2,500  grams 
and  795  randomly  select^  control 
infants  weighing  ^.500  grams  from  the 
same  population;  the  prematurity  group 
included  342  live  singleton  infants  with 
gestational  ages  of  <37  weeks  as 
determined  from  the  mother’s  reported 
last  menstrual  period,  and  1,710 
randomly  selected  control  infants  with 
gestational  ages  >37  weeks;  lUGR 
analyses  included  187  lUGR  infants 
(defined  as  weighing  less  than  the  5th 
percentile  for  a  particular  gestational 
age  based  on  California  standards  for 
non-Hispanic  whites)  and  935  randomly 
selected  controls.  Exposure  status  was 
assigned  to  infants  according  to  reported 
maternal  residence  in  a  given 
municipality  at  the  time  of  birth.  The 
assigned  THM  levels  came  from  a  water 
survey  conducted  in  1987  in  the  state  of 
Iowa  so  the  exposure  information  came 
from  aggregate  data.  Odds  ratios  were 
computed  using  multiple  logistic 
regression  to  control  for  measured 
con  founders  (including  smoking,  but 
not  alcohol  consumption).  The  authors 
reported  an  increased  risk  for  lUGR 
associated  with  residence  in 
communities  where  chloroform  levels 
exceeded  10  ug/1  (OR=1.8;  9.5%  CI=1.1- 
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2.9).  Prematurity  was  not  associated 
with  chloroform  exposure  and  the  risk 
for  low  birthweight  was  only  slightly 
increased  (OR=1.3;  95%  CI=0.8-2.2). 

The  authors  considered  the  results  of 
this  study  to  be  preliminary. 

Accordingly,  they  should  be  interpreted 
with  caution.  They  considered  the  major 
limitations  of  the  study  to  involve 
assessment  and  class!  Hcation  of 
individual  exposure,  the  potential 
misclassification  due  to  residential 
mobility  and  the  fluctuation  of  THM 
levels. 

Aschengrau  et  al.  (1993)  conducted  a 
case-control  study  in  Massachusetts  to 
determine  the  relationship  between 
community  drinking  water  quality  and 
a  wide  range  of  adverse  pregnancy 
outcomes,  including  congenital 
anomalies,  stillbirths,  and  neonatal 
deaths.  The  data  were  obtained  during 
a  previous  study  of  14,130  pregnant 
women  who  delivered  infants  at 
Brigham  and  Women’s  Hospital  in 
Boston  between  1977  and  1980. 

Drinking  water  quality  information 
came  from  routine  analyses  of  the  metal 
and  chemical  content  of  Massachusetts 
public  water.  An  attempt  was  made  to 
link  each  woman  in  the  study  to  the 
result  of  the  water  analyses  conducted 
in  her  town  at  the  time  of  her 
pregnancy.  Information  was  also 
obtained  on  drinking  water  source  and 
chlorination  of  surface  water.  Drinking 
water  samples  from  155  towns  were 
linked  to  2,348  pregnant  women  to 
estimate  exposure  for  the  case-control 
study. 

A  large  number  of  exploratory 
analyses  were  conducted  with  this  data 
set,  which  demonstrated  both  increases 
and  decreases  in  risk  associated  with 
various  water  quality  parameters.  A 
higher  frequency  of  stillbirths  was 
correlated  with  chlorination  and 
detectable  lead  levels,  cardiovascular 
defects  were  associated  with  lead  levels, 
CNS  defects  with  potassium  levels,  and 
face,  ear,  and  neck  anomalies  with 
detectable  silver  levels.  A  decrease  in 
neonatal  deaths  was  associated  with 
detectable  fluoride  levels. 

The  authors  indicated  that  the 
findings  from  this  study,  being  non¬ 
specific,  must  be  considered  as 
preliminary  given  the  problems  and 
limitations  of  the  exposure  assessment 
and  the  lack  of  an  a  priori  study 
hypothesis.  They  indicated  a  need  for 
further  research  (Aschengrau  et.  al. 
1993). 

The  New  Jersey  Department  of  Health 
recently  reported  the  results  of  a  cross- 
sectional  study  and  a  case-control  study 
evaluating  the  association  of  drinking 
w'ater  contaminants  with  birth  weight 
and  selected  birth  defects  (Bove  et  al. 


1992a  and  b).  Four  counties  selected  for 
the  study  were  included  because  they 
had  the  highest  levels  of  monitored 
drinking  water  and  they  were  served  by 
well  defined  public  water  systems 
which  used  ground  and  surface  water, 
or  a  mixture  of  these  sources.  The 
exposures  evaluated  total  volatile 
organic  contaminants  (VOCs)  as  well  as 
individual  VOCs  such  as 
trichloroethylene,  tetrachloroethylene, 
carbon  tetrachloride,  benzene  and 
THMs.  The  cross  sectional  study  base 
included  81,055  live  single  births  and 
599  single  fetal  deaths  between  January, 
1985  and  December,  1988;  593  mothers 
were  interviewed  in  the  case  control 
study.  Exposure  scenarios  to  THMs 
were  stratified  as  follows:  >20-40  pg/L, 
>40-60  pg/L,  >60-80  pg/L,  and  >80  pg/ 

L. 

In  the  cross  sectional  study,  ORs  with 
exposure  to  THMs  >80  pg/L  were 
elevated  for  low  term  birth  weight 
(OR=1.34:  95%  CI=1. 13-1.6;  adjusted 
OR=1.29;  95%  CI=1.08-1.5),  small  for 
gestational  age  (OR=1.22;  95%  CI=1.12- 
1.3;  adjusted  OR=1.14;  95%  CI=1.04- 
1.3),  and  prematurity  (OR=1.09;  95% 
CI=0.99-1.2;  adjusted  OR=1.04;  95% 
CI=0.94-1.1).  Among  birth  defects,  the 
ORs  were  elevated  for  all  surveillance 
malformations:  OR=1.53:  95%  CI=1.14- 
2.1;  central  nervous  system  defects 
OR=2.6;  95%  01=1.48—4.6;  neural  tube 
defects;  OR=2.98:  95%  CI=1.25-7.1;  and 
cardiac  defects;  OR=  1.44;  95% 
CI=0.97-2.l.  In  the  case  control  study, 
associations  were  found  between  THMs 
>80  pg/L  and  neural  tube  defects 
(OR=4.25;  95%  CI=1.02-17.7)  and 
between  THM  levels  >15  pg/L  and 
cardiac  defects  (OR=2.0;  95%  CI=  0.94- 
4.5).  The  authors  note  their  findings 
should  be  interpreted  with  caution 
because  of  possible  exposure 
misclassification,  unmeasured 
confounding,  and  associations  which 
could  be  due  to  chance  occurrences. 
Although  the  case  control  study 
included  interviews  of  mothers  for 
information  about  residence  and  various 
risk  factors,  the  authors  reported  a 
number  of  limitations  in  the 
interpretation  of  the  results  from  the 
case  control  study,  especially  as  a  result 
of  selection  bias.  Evaluation  of  selection 
bias  indicated  that  the  bias  led  to  an 
overestimate  of  the  associations  with 
THM  levels. 

Some  members  of  the  Reg  Neg 
committee  viewed  that  these  studies 
indicate  the  possibility  of  a  reproductive 
risk  related  to  exposure  to  disinfectant 
by-products.  As  a  result  of  this  concern, 
EPA  convened  a  panel  of  experts  to 
review  the  epidemiology  studies 
described  above  (USEPA,  1993a).  The 
panel  concluded  that  the  studies  by 


Bove  et  al.  (1992a  and  b)  were  useful  for 
hypothesis  generation  and  identification 
of  a  number  of  areas  for  further  research. 
The  panel  further  concluded  that  the 
findings  were  limited  by  a  number  of 
issues  surrounding  study  design  and 
data  analysis.  Some  of  the  limitations 
included  untested  assumptions  of 
maternal  exposure  to  chlorinated  water, 
limitations  in  the  exposure  assessment 
for  THMs  and  other  disinfection  by¬ 
products,  possibility  for  exposure 
misclassification,  confounding  risk 
factors  and  that  some  of  these  findings 
may  have  been  due  to  chance. 

d.  Request  for  Public  Comments.  EPA 
requests  comments  on  the  significance 
of  the  epidemiological  studies  with 
chlorine  and  chioramines  as  indicators 
of  risk.  EPA  recognizes  that  there  are 
different  interpretations  of  these 
epidemiological  studies  and  specifically 
solicits  comment  on  the  rationale  for 
EPA’s  interpretations.  EPA  further 
requests  comments  on  the  studies 
suggesting  a  reproductive  risk  related  to 
disinfectant  by-product  exposure. 

4.  Chlorine  Dioxide,  Chlorite  and 
Chlorate 

Chlorine  dioxide  is  used  as  a 
disinfectant  in  drinking  water  treatment 
as  well  as  an  additive  with  chlorine  to 
control  tastes  and  odors  in  water 
treatment.  It  has  also  been  used  for 
bleaching  pulp  and  paper,  flour  and  oils 
and  for  cleaning  and  tanning  of  leather. 
Chlorine  dioxide  is  a  strong  oxidizer 
that  does  not  react  with  organics  in  the 
water,  as  does  chlorine,  to  produce  by¬ 
products  such  as  the  trihalomethanes. 
Chlorine  dioxide  is  fairly  unstable  and 
rapidly  dissociates  into  chlorite,  and 
chloride  in  water.  Chlorate  may  also  be 
formed  as  a  result  of  inefficient 
generation  or  generation  of  chlorine 
dioxide  under  very  high  or  low  pH 
conditions.  The  dissociation  of  chlorine 
dioxide  into  chlorite  and  chloride  may 
be  reversible  with  some  chlorite 
converting  back  to  chlorine  dioxide  if 
free  chlorine  is  available.  Chlorite  ion  is 
generally  the  primary  product  of 
chlorine  dioxide  reduction.  The 
distribution  of  chlorite,  chloride  and 
chlorate  is  influenced  by  pH  and 
sunlight.  Chlorite,  (as  the  sodium  salt), 
is  used  in  the  onsite  production  of 
chlorine  dioxide  and  as  a  bleaching 
agent  by  itself,  for  pulp  and  paper, 
textiles  and  straw.  Chlorite  is  also  used 
to  manufacture  waxes,  shellacs  and 
varnishes.  Chlorate,  as  the  sodium  salt, 
was  once  a  registered  herbicide  to 
defoliate  cotton  plants  during  harvest,  to 
tan  leather  and  in  the  manufacture  of 
dyes,  matches,  explosives  as  well  as 
chlorite. 
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Occurrence  and  Human  Exposure. 
Based  on  information  from  the  Water 
Industry  Data  Base  (WIDB),  it  has  been 
estimated  that  for  large  systems  (serving 
greater  than  10,000  people), 
approximately  10%  of  community 
surface  water  systems  serving  12.4 
million  people  and  1%  of  community 
grormd  water  systems,  serving  0.2 
millicm  people  currently  use  chlorine 
dioxide  for  disinfection  in  the  United 
States.  It  was  assumed  that  none  of  the 


smaller  community  systems  (fewer  than 
10,000  people)  use  chlorine  ^oxide 
(WIDB.  1990). 

Table  V-5  presents  occurrence 
information  available  fev  chlorine 
dioxide,  chlorate,  and  chlorite  in 
drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
“Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinlung 
Water,”  (USEPA,  1992a).  Typical 


dosages  of  chlorine  dioxide  used  as  a 
disinfectant  in  drinking  water  treatment 
facilities  appear  to  range  from  0.6  to  1.0 
mg/L.  For  plants  using  chlorine  dioxide, 
median  concentratiems  of  chlorite  and 
chlorate  were  found  to  be  240  and  200 
pg/L,  respectively.  However,  tne  data 
base  upon  which  these  numbers  are 
based  is  very  limited.  A  more  extensive 
discussion  of  chlorine  dioxide  and 
chlorite  occurrence  is  described  in 
section  VI.  of  this  preamble. 


Table  V-5:— Summary  of  Occurrence  Data  For  Chlor«4E  Dioxide  and  Chlorite 

Occurrence  of  Chlorine  Dioxide.  Chlorate,  and  Chlorite  in  Drinking  Water 


Survey  (year)’ 

Location 

Sample  information  (No.  of  samples) 

CoTKentration  (pg/L) 

Range 

Mean 

Median 

Other 

AWWARF  (1987) 
McGuire  &  Meadow, 
1988. 

j  Finished  Water  From; 

Lakes  . . . . . . . . 

1.0  mg/L® 
0.6  mg/L® 

240 

Flowing  Streams - - - - 

Plants  Using  ClOj; 

ChtnritA  at  the  Plant  (4)  . . 

15-740 

110 

Poeitrve 

Detec¬ 

tions 

100% 

EPA.  1992b  2  (1987- 
1991). 

Disinfection 

Chlorate  at  the  Plant  (4) _ _ _ 

21-330 

200 

220 

100% 

By-Prod¬ 
ucts  Field 
Studies 

Plants  Not  Usirrg  CIO2; 

Chlorate  at  the  Plaf4  (30) . . . . 

<10-660 

87 

16 

60% 

Chlorate,  Distr.  System  (4)  ._.  . . . 

<10-47 

18 

13 

75% 

^  Dates  indicate  period  of  sample  collection. 

2  ktey  rx>t  be  representative  of  national  occurrence. 

^Typical  dosage  used  by  treatmerV  pfants. 

AWWARF  American  Water  Works  Association  Research  Foundation. 
EPA  Environmental  Protection  Ager)cy. 


No  inform  ntion  is  available  on  the 
occurrence  of  chlorine  dioxide,  chlorate, 
and  chlorite  in  food  or  ambient  air. 
Currently,  the  Food  and  Drug 
Administration  (FDA)  does  not  analyze 
for  these  compoimds  in  foods. 
Preliminary  discussions  with  FDA 
suggest  that  there  are  not  approved  uses 
for  chlorine  dioxide  in  foods  consumed 
in  the  typical  diet.  In  addition,  the  EPA 
Office  of  Air  and  Radiation  does  not 
require  monitoring  for  these  compounds 
in  air.  However,  chlorine  dioxide  is 
used  as  a  sanitizer  for  air  ducts  (Borum, 
1991). 

EPA  believes  that  drinking  water  is 
the  predominant  source  of  exposure  for 
these  compounds.  Air  and  food 
exposures  are  cmisidered  to  provide 
only  small  contributions  to  the  total 
chlorine  dioxide,  chlorate,  and  chlorite 
exposures,  although  the  magnitude  and 
frequency  of  these  potential  exposures 
are  issues  currently  under  review. 
Therefore.  EPA  is  considering  proposing 
to  regulate  these  compounds  in  drinking 
water  with  an  RSC  value  of  80  percent, 
the  current  exposure  assessment  {>olicy 


ceiling.  EPA  requests  any  additional 
data  on  known  concentrations  of 
chlorine  dioxide,  chlorate  and  chlorite 
in  drinking  water,  food  and  air. 

Heatth  Effects.  The  following  health 
effects  information  is  summarized  from 
the  draft  Drinking  Water  Health  Criteria 
Document  for  Chlorine  Dioxide, 

Chlorite  and  Chlorate  (USEPA,  1994c). 
Studies  cited  in  this  section  are 
summarized  in  the  draft  criteria 
document. 

As  noted  above,  chlorine  dioxide  is 
fairly  unstable  and  rapidly  dissociates 
predominantly  into  chlorite  and 
chloride,  and  to  a  lesser  extent,  chlorate. 
There  is  a  ready  intercemversion  among 
chemical  species  in  water  (before 
administration  to  animals)  and  in  the 
gut  (after  ingestion)^  Therefore,  what 
exists  in  water  or  the  stomach  is  a 
mixture  of  these  chemical  species  and 
possibly  their  reaction  products  with 
the  gastrointestinal  contents.  Thus,  the 
toxicity  information  on  chlorite,  the 
predominant  degradation  product  of 
chlorine  dioxide,  may  also  be  relevant 
to  characterizing  chlorine  dioxide 


toxicity.  In  addition,  studies  conducted 
with  chlorine  dioxide  may  be  relevant 
to  characterizing  the  toxicity  of  chlorite. 
As  a  result,  the  toxicity  data  for  one 
compound  are  considered  applicable  for 
addressing  toxicity  data  gaps  for  the 
other. 

The  main  health  effects  associated 
with  chlorine  dioxide  and  its  anionic 
by-products  include  oxidative  damage 
to  blood  cells,  delayed 
neurodevelopment  and  decreased 
thyroxine  hormone  levels.  Chlorine 
dioxide,  chlorite  and  chlorate  are  well 
absorbed  by  the  gastrointestinal  tract 
and  excret^  primarily  in  urine.  Once 
absorbed,  ^Kll-radiolabeled  chlorine 
dioxide,  chlorite  and  chlorate  are 
distributed  throughout  the  body. 
Lethality  data  for  ingested  chlorine 
dioxide  have  not  been  located  in  the 
available  literature.  A  lethal 
concentration  for  guinea  pigs  by 
inhalation  was  reported  at  150  ppm. 

Oral  LD.SO  values  for  chlorite  have  been 
reported  at  100  to  140  mg/kg  in  rats.  A 
more  recent  study  indicates  that  the  oral 
LDso  may  be  closer  to  200  mg/L.  Limited 
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data  suggest  an  oral  LDso  value  between 
500  to  1500  mg/kg  for  chlorate  in  dogs. 

In  subchronic  and  chronic  studies, 
animals  given  chlorine  dioxide  treated 
water  exhibited  osmotic  fragility  of  red 
blood  cells  (1  mg/kg/d).  decreased 
thyroxine  hormone  levels  (14  mg/kg/d), 
possibly  due  to  altered  iodine 
metabolism  and  hyperplasia  of  goblet 
cells  and  inflammation  of  nasal  tissues. 
The  nasal  lesions  are  not  considered 
related  to  ingested  chlorine  dioxide. 
However,  it  is  not  clear  if  the  nasal 
effects  are  due  to  off-gassing  of  chlorine 
dioxide  from  the  sipper  tube  of  the 
animal  water  bottles,  or  from  dermal 
contact  while  the  animal  drinks  from 
the  sipper  tube.  In  addition,  the  chlorine 
dioxide  treated  group  drank  water  at  a 
pH  of  4.7  which  may  also  have 
contributed  to  the  nasal  tissue 
inflammation.  The  concentration 
associated  with  this  effect  (25  mg/L)  is 
considerably  greater  than  what  would 
be  found  in  drinking  water. 

Studies  evaluating  developmental  or 
reproductive  effects  have  described 
decreases  in  the  number  of  implants  and 
live  fetuses  per  dam  in  female  rats  given 
chlorine  dioxide  in  drinking  water 
before  mating  and  during  pregnancy. 
Delayed  neurodevelopment  has  been 
reported  in  rat  pups  expmsed  perinatally 
to  chlorine  dioxide  (14  mg/kg/d)  or 
chlorite  (3  mg/kg/d)  treat^  water. 
Delayed  neurodevelopment  was 
assessed  by  decreased  locomotor 
activity  and  decreased  brain 
development. 

Subchronic  studies  with  chlorite 
administered  to  rats  via  drinking  water 
resulted  in  transient  anemia,  decreased 
red  blood  cell  glutathione  levels  and 
increased  hydrogen  peroxide  formation 
at  doses  greater  than  5  mg/kg/d.  Chlorite 
administration  orally  to  cats  at  a  dose  of 
7  mg/kg/d  produced  10  to  40  percent 
methemoglobin  formation  within  a 
couple  of  hours  Following  dosing. 
Exposure  to  chlorite  in  drinking  water 
resulted  in  an  increased  turnover  of  red 
blood  cells  in  cats  rather  than  oxidation 
of  hemoglobin. 

Oral  studies  with  chlorate  also 
demonstrate  effects  on  hematological 
parameters  and  formation  of 
methemoglobin,  but  at  much  higher 
doses  than  chlorite  (157-256  mg/kg/d). 

No  dear  tumorigraic  activity  has  been 
observed  in  animals  given  oral  doses  of 
chlorine  dioxide,  chlorite  or  chlorate. 
Chlorine  dioxide  concentrates  did  not 


increase  the  incidence  of  lung  tumors  in 
mice  nor  was  any  initiating  activity 
observed  in  mouse  skht  or  rat  liver 
bioassays.  Lung  and  liver  tumors  were 
increased  in  mice  given  sodium 
chlorite;  however,  the  inddence  was 
within  the  historical  range  for  these 
tumor  types.  Cardnogenic  studies  on 
chlorate  were  not  located  in  the 
available  literature.  Chlorate  has  been 
reported  to  be  mutagenic  in  bacterial 
and  Drosophila  tests.  EPA  has  classified 
chlorine  dioxide  and  chlorite  in  Group 
D:  not  classifiable  as  to  human 
carcinogenidty.  This  classification  is  for 
chemicals  with  inadequate  evidence  or 
no  data  concerning  carcinogenicity  in 
animals  in  the  absence  of  human  data. 
EPA  has  not  classiHed  chlorate  with 
respect  to  carcinogenidty. 

There  are  a  number  of  cases  of 
poisoning  in  humans  who  used  chlorate 
as  an  herbicide.  Effects  observed 
following  exposures  to  11  to  3,400  mg/ 
kg  include  cyanosis,  renal  failure, 
convulsions  and  death.  The  lowest 
lethal  dose  reported  in  adults  is 
approximately  200  mg/kg.  It  is  not  clear 
if  this  is  the  actual  dose  received  or  if 
other  components  in  the  formulation 
were  contributors  to  the  toxicity.  In  an 
epidemiology  study  of  a  ccanmunity 
where  chlorine  dioxide  was  used  as  the 
primary  drinking  water  disinfectant  for 
12  weeks,  no  consistent  changes  were 
observed  in  the  clinical  parameters 
measured. 

Three  studies  have  been  seleded  as 
the  basis  for  the  RfD  and  MRDLG  for 
chlorine  dioxide.  These  studies  identify 
a  NOAEL  of  3  mg/kg/d  and  a  LOAEL  of 
approximately  10  mg/kg/d.  A  NOAEL  of 
3  mg/kg/d  has  been  identified  in  an  8 
w'eek  rat  study  by  Orme  et  al.  (1985).  In 
this  study,  chlorine  dioxide  was 
administered  to  female  rats  via  drinking 
water  at  concentrations  of  0,  2,  20  and 
100  mg/L  before  mating,  during 
gestation  and  lactation  until  the  pups 
were  21  days  old.  Based  on  body  weight 
and  water  consumption  data,  these 
concentrations  correspond  to  doses  of  1, 
3  and  14  mg/kg/d.  No  effects  were  noted 
in  dams.  Pups  in  the  high  dose  group 
(14  mg/kg/d)  exhibited  decreased 
exploratory  and  locomotor  activity  and 
a  significant  depression  of  thyroxine. 
These  effects  were  not  observed  at  the 
3  mg/kg/d  dose  level.  In  a  second 
experiment,  pups  were  given  14  mg/kg/ 
d  chlorine  dioxide  directly  by  gavage 
during  postnatal  days  5  through  20.  A 


greater  and  more  consistent  delay  in 
neurobehavioral  activity  was  observed 
along  with  a  greater  depression  in 
thyroxine.  Analysis  of  the  DNA  content 
of  cells  in  the  cerebellum  from  animals 
in  the  hi^  dose  drinking  water  group 
(14  mg/kg/day)  at  postnatal  day  21  and 
the  gavage  group  at  day  11  indicated  a 
significant  depression  (Taylor  and 
Pfohl,  1985).  Another  study  confirmed 
14  mg/kg/d  as  a  LOAEL  baWd  on 
decreased  brain  cell  proliferation  in  rats 
exposed  postnatally  by  gavage  (Toth  et 
al.,  1990). 

The  no-effect  level  of  3  mg/kg/day  is 
qlso  supported  by  a  monkey  study 
(Bercz  et  al.,  1982),  where  animals  were 
given  chlorine  dioxide  at  concentrations 
of  0,  30, 100  or  200  mg/L  in  drinking 
weter  following  a  rising  dose  protocol. 
These  concentrations  correspond  to 
doses  of  0,  3.5, 9.5  and  11  mg/kg/d 
based  on  animal  body  weight  and  water 
consumption.  Animals  showed  signs  of 
dehydration  at  the  high  dose;  exposure 
was  disccmtinued  at  that  dose  (11  mg/ 
kg/d).  A  slight  depression  of  th)n'oxine 
was  observed  following  exposure  to  9.5 
mg/kg/d.  No  effects  were  seen  with  3.5 
m^kg/d,  which  is  considered  the 
NOAEL. 

MBDLG  for  Chlorine  Dioxide.  EPA  is 
proposing  an  MRDLG  for  chlorine 
dioxide  based  on  developmental 
neurotoxicity  following  a  Category  Ill 
approach.  Using  a  NOAEL  of  3  mg/kg/ 
d  and  an  uncertainty  factor  of  300,  an 
RfD  of  0.01  mg/kg/d  for  chlorine  dioxide 
is  calculated.  An  uncertainty  factor  of 
300  is  used  to  account  for  differences  in 
response  to  toxicity  within  the  human 
population  and  between  humans  and 
animals.  This  factor  also  accounts  for 
lack  of  a  two-generation  reproductive 
study.  Availability  of  an  acceptable  two- 
generation  reproduction  study  would 
likely  reduce  the  total  uncertainty  factor 
to  100.  The  Chlorine  Dioxide  panel  of 
the  Chemical  Manufacturers  Association 
is  conducting  a  two-generation 
reproductive  study  with  chlorite  to 
address  this  data  gap.  EPA  will  review 
.  the  results  of  this  study  and  determine 
if  any  changes  to  the  RfD  for  chlorine 
dioxide  are  warranted. 

After  adjusting  for  an  adult 
consuming  2  L  water  per  day,  an  RSC 
of  80  percent  is  appli^  to  calculate  an 
MRDLG  of  0.3  mg/L.  An  RSC  of  80%  is 
used  since  most  ^lorine  dioxide 
exposure  is  likely  to  come  from  a 
drinking  water  source. 


3  mg/kg/d  X  70  kg  X  0.8 

MRDLG  - -  0.3  mg/L  ( rounded ) 

300  X  2  L'day 
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The  Drinking  Water  Committee  of  the 
Science  Advisory  Board  (SAB)  agreed 
with  the  use  of  the  Orme  et  al.  (1985) 
study  as  the  basis  for  the  MRDLG  and 
suggested  that  an  uncertainty  factor  of 
100  be  applied  (USEPA,  1992c).  They 
also  suggested  that  a  child’s  body 
weight  of  10  kg  and  water  consumption 
of  1  L/d  may  be  more  appropriate  for 
setting  the  MRDLG  than  the  adult 
parameters,  given  the  acute  nature  of  the 
toxic  effect.  EPA  requests  comments  on 
the  SAB’s  suggestion. 

EPA  also  requests  comment  on  the 
appropriateness  of  the  300-fold 
uncertainty  factor,  the  studies  selected 
as  the  basis  for  the  RfD,  and  the  80% 
relative  source  contribution. 

MCLG  for  Chlorite.  The 
developmental  rat  study  by  Mobley  et 
al.  (1990)  has  been  selected  to  serve  as 
the  basis  for  the  RfD  and  MCLG  for 
chlorite.  Other  studies  reported  effects 
at  do.ses  higher  than  the  Mobley  et  al. 
study.  In  this  study,  female  Sprague- 
Dawley  rats  (12/group)  were  given 
drinking  water  containing  0,  20,  or  40 
mg/L  chlorite  (0,  3,  or  6  mg  chlorite  ion/ 
kg/day)  as  the  sodium  salt  beginning  10 
days  prior  to  breeding  with  untreated 
males  until  the  pups  were  sacrificed  at 
35  to  42  days  postconception  (a  total 
exposure  of  9  weeks).  Exploratory 
activity  was  depressed  in  the  pups 
treated  with  3  mg/kg/day  chlorite  on 
postconception  days  36-37  but  not  on 


days  38—40.  Pups  from  the  high 
exposure  group  also  exhibited 
depressed  exploratory  behavior  during 
days  36-39  postconception  (p<0.05). 
Exploratory  activity  was  comparable 
among  the  treated  and  control  groups  on 
postconception  days  39—41.  No 
significant  differences  in  serum  total 
thyroxine  or  triiodothyronine  were 
observed  between  treated  and  control 
pups.  Free  thyroxine  was  significantly 
elevated  in  the  6  mg/kg/day  pups.  A 
LOAEL  of  3  mg/kg/day  was  determined 
in  this  study  based  on  the 
neurobehavioral  effect  (depressed 
exploratory  behavior)  in  rats.  This 
endpoint  is  similar  to  that  reported  for 
chlorine  dioxide. 

EPA  had  considered  using  a  study  by 
Heffernan  et  al.  (1979)  which  described 
dose-related  decreases  in  red  blood  cell 
glutathione  levels  from  rats  orally 
exposed  to  chlorite  in  drinking  water  for 
up  to  90  days.  The  decreases  in 
glutathione  were  accompanied  by 
decreases  in  red  blood  cell 
concentration,  hemaglobin 
concentration  and  packed  red  cell 
volume.  Taken  together,  these  effects 
were  considered  reflective  of  oxidative 
stress  resulting  from  the  ingested 
chlorite.  In  this  study,  a  NOAEL  of  1 
mg/kg/d  and  LOAEL  og  5  mg/kg/d  were 
identified. 

The  EPA  Science  Advisory  Board  had 
cautiously  agreed  with  the  selection  of 


the  Heffernan  et  al.  (1979)  study  as  the 
basis  for  the  RfD,  but  noted  that  the 
endpoint  would  likely  be  controversial 
since  normal  fluctuations  occur  with 
glutatione  levels.  Thus  this  effect,  alone, 
may  not  necessarily  be  the  result  of 
chlorite  exposure.  The  EPA  RfD 
workgroup  was  unable  to  reach 
consensus  on  decreased  glutathione 
levels  as  an  appropriate  endpoint  to 
base  an  RfD.  They  agreed  with  the 
selection  of  the  Mobley  et  al.  (1990) 
study  since  the  endpoint, 
developmental  neurotoxicity, 
represented  the  next  critical  effect  and 
was  con.sistent  with  the  toxicity 
observ’ed  with  chlorine  dioxide. 

Following  a  Category  III  approach, 
EPA  is  proposing  an  MCLG  of  0.08  for 
chlorite.  The  MCLG  is  based  on  an  RfD 
of  0.003  determined  from  the  LOAEL  of 
3  mg/kg/day  from  the  Mobley  et  al. 
study.  This  endpoint  was  selected  since 
it  is  similar  to  that  reported  for  chlorine 
dioxide.  An  uncertainty  factor  of  1,000 
is  used  in  the  derivation  of  the  RfD  and 
MCLG  to  account  for  use  of  a  LOAEL 
from  an  animal  study. 

After  adjusting  for  an  adult 
consuming  2  L  water  per  day,  an  RSC 
of  80%  is  applied  to  calculate  an  MCLG 
of  0.08  mg/L.  An  RSC  of  80%  was  used 
since  most  exposure  to  chlorite  is  likely 
to  come  from  drinking  water. 


MCLG  = 


3  mg/kg/day  x  70  kg  x  0.8 
l,000  x  2L/day 


=  0.08  mgr'L  (rbundcd) 


The  Drinking  Water  Committee  of  the 
EPA  Science  Advisory  Board  suggested 
that  EPA  consider  basing  the  MCLG  on 
the  child  body  weight  of  10  kg  and 
water  consumption  of  1  L/day  instead  of 
the  adult  default  values.  EPA  requests 
comments  on  the  SAB’s  suggestion 
along  with  the  study  selected  as  the 
basis  for  the  MCLG,  the  uncertainty 
factor  and  the  RSC  of  80%. 

MCLG  for  Chlorate.  Data  are 
considered  inadequate  to  develop  an 
MCLG  for  chlorate  at  this  time.  A 
NOAEL  of  0.036  mg/kg/d  (the  only  dose 
tested)  was  identified  in  the  Lubbers  et 
al.  (1982)  human  clinical  study 
following  a  12-week  exposure  to 
chlorate  in  drinking  water.  NOAELs 
identified  from  animal  studies  are 
considerably  higher  (approximately  78 
mg/kg/d).  However,  doses  that  are  lethal 
to  humans  (200  mg/kg/d)  are  only  2-fold 
greater  than  this  animal  no-effect  level. 
No  information  is  available  to 
characterize  the  potential  human 
toxicity  between  the  doses  of  0.036,  the 


only  human  NOAEL  and  200  mg/kg/d, 
the  apparent  human  lethal  dose.  Thus, 
EPA  considers  the  data  base  too  weak  to 
derive  a  separate  MCLG  for  chlorate  at 
this  time.  The  Agency  will  continue  to 
evaluate  the  animal  data  and  any  new 
information  that  become  available  for 
future  consideration  of  an  MCLG  for 
chlorate. 

EPA  requests  comments  on  the 
decision  not  to  propose  an  MCLG  for 
chlorate  at  this  time. 

5.  Chloroform 

Chloroform  [trichloromethane,  CAS 
No.  67-66-3]  is  a  nonflammablei 
colorless  liquid  with  a  sweet  odor  and 
high  vapor  pressure  (200  mm  Hg  at  25 
“C).  It  is  moderately  soluble  in  water  (8 
gm/L  at  20  ®C)  and  soluble  in  organic 
solvents  (log  octanol/waler  partition 
coefficient  of  1.97).  Chloroform  is  used 
primarily  to  manufacture  fluorocarbon- 
22  (chlorodifluoromethane)  which  in 
turn  is  used  for  refrigerants  and 
fluoropolymer  synthesis.  A  small 


percentage  of  the  manufactured 
chloroform  is  used  as  an  extraction 
solvent  for  various  products  (e.g.  resins, 
gums).  In  the  past,  chloroform  was  used 
in  anesthesia  and  medicinal 
preparations  and  as  a  grain  fumigant 
ingredient.  Chloroform  can  be  released 
to  the  environment  from  direct 
(manufacturing)  and  indirect 
(processing/use)  sources  and  chloroform 
is  a  prevalent  chlorination  disinfection 
by-product.  Volatilization  is  the 
principle  mechanism  for  removal  of 
chloroform  from  lakes  and  rivers. 
Chloroform  bioconcentrates  slightly  in 
aquatic  organisms  and  adsorbs  poorly  to 
sediments  and  soil.  Chloroform  can  be 
biodegraded  in  water  and  soil  (half-life 
of  weeks  to  months)  and  ground  water 
(half-life  of  months  to  years),  and  photo- 
oxidized  in  air  (half-life  of  months). 

Occurrence  and  Human  Exposure. 
The  principle  source  of  chloroform  in 
drinking  water  is  the  chemical 
interaction  of  chlorine  with  commonly 
present  natural  humic  and  fulvic 
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substances  and  other  precursors  • 
produced  by  either  normal  organic 
decomposition  or  by  the  metabolism  of 
aquatic  biota.  Because  humic  and  fulvic 
material  are  generally  found  at  much 
higher  concentratioiis  in  surfece  water 
sources  than  in  ground  water  sources, 
surface  water  systems  have  higher 
frequencies  of  occurrence  and  higher 
concentrations  of  chloroform  than 
ground  water  systems.  Several  water 
quality  factors  affect  the  formation  of 
chloroform  including  Total  Organic 
Carbon  (TOC).  pH,  and  temperature. 
Different  treatment  practices  can  reduce 


the  formation  of  chloroform.  These 
include  the  use  of  precursor  removal 
technologies  such  as  coagulation/ 
filtration,  granular  activated  carbon 
(GAC),  and  membrane  filtration  and  the 
use  of  chlorine  dioxide,  chloramination, 
and  ozonation. 

Table  V-6  presents  occurrence 
information  available  for  chloroform  in 
drinking  water.  Descriptions  of  these 
surv'eys  and  other  data  are  detailed  in 
“Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water."  (USEPA,  1992a).  The  table  lists 


six  surveys  conducted  by  Federal  and 
private  agencies.  Median  concentrations 
of  chloroform  in  drinking  water  apjjear 
to  range  from  14  to  57  pg/L  for  surface 
water  supplies  and  <0.5  pg/L  for 
ground-water  supplies  (many  of  which 
do  not  disinfect).  The  lower  bound 
median  concentration  for  chloroform  in 
surface  water  supplies  is  biased  to  the 
low  side  because  concentrations  in  this 
survey  were  measured  in  the  plant 
effluent;  the  formation  of  chloroform 
would  be  expected  to  increase  in  the 
distribution  in  systems  using  chlorine  as 
their  residual  disinfectant.  ^ 


Table  ve.— Summary  of  Occurrence  Data  For  Chloroform 


[Occurrence  of  Chloroform  in  Drinking  Water] 


Survey  (year) 

Location 

Concenrtration  (ng(L 

Rage 

Mean 

Median 

Other 

CWSS  (1978)  Brass 
etaL,  1981. 

450  Water 

Finished  Water  (1.100): . 

Positive 

Supply 

Systems 

Surface  Water . . . 

Detec¬ 

tions: 

*97% 

Ground  Water . 

3<0.5 

Hiliilliilllil 

*34% 

RWS  (1978-1980) 
Brass.  1981. 

>600  Rural 

Drinking  Water  from:  . . . 

Postive 

Systems 

(>2,000 

House¬ 

holds) 

Surface  Water . . . 

1 

3&4 

57 

Detec¬ 

tion; 

*82% 

Ground  Water  . . . 

3  8.9 

<0.5 

*17% 

GWSS  (1980-1981) 
Westrick  et  al.  1983. 

945  GW  Sys¬ 
tems: 

(466  Ran¬ 
dom  and 

479 

90th  per¬ 
centile; 
17 

Serving  >10,000  (327) . 

Max.  300 

0.5 

Serving  <10,000  (618)  . 

Max.  430 

0 

7.8 

EPA.  199‘a2(1984- 
1991). 

EPA, 1992b2 (1987- 
1991). 

Nonrando- 

m) 

Unregulated 
Contami- 
rrant  Data 
Base- 
Treatment 
Facilities 
from  19 
States 

Disinfection 
By-Prod¬ 
ucts  Field 
Studies 

Sampled  at  the  Plant  (5,806)  . . 

17 

5 

Positive 

At  the  Plant  (73)  . 

<02-240 

36 

28 

Detec¬ 

tions: 

96% 

Distribution  System  (56)  . . - . 

<02-340 

57 

42 

98% 

EPA/AMWA/COHS2 

(1988-1989). 

Krasner  et  al.,  1989b  . 

35  Water  UtU- 
ities  Nation¬ 
wide 

Samples  from  ClearweU  . 

Max.  130 

59.6-15 

75%  of 

Effluent  for  4  Quarters . 

14 

Data 

was 

Below 

33)igL 

'  Dates  indicate  period  of  sample  collection. 

2  May  not  be  representative  of  national  occurrence. 

3  Meem  of  the  positives. 

^Of  systems  sarripted. 

^Ran^  of  medians  for  irfoivicfoal  quarters. 

AMWA  Association  of  Metropolitan  Agerx^ies. 
CDHS  California  Department  of  Health  Services. 
CWSS  Community  Water-Supply  Survey. 

GWSS  Gfourfo  Water  Supply  Survey. 

RWS  Rural  Water  Survey. 

ERA  Erwironmental  Protection  Agency. 
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Several  studies  have  assessed 
inhalation  exposure  to  chloroform.  The 
major  source  of  these  data  is  from  the 
USEPA’s  Total  Exposure  Assessment 
Methodology  (TEAM)  studies,  which 
measured  chloroform  exposure  to 
approximately  750  persons  in  eight 
geographic  areas  from  1980  to  1987. 
Personal  exposure  to  chloroform  from 
air  was  measured  over  a  12-hour  period 
(excluding  showers)  for  individuals  in 
three  areas.  The  average  exposures  were 
reported  to  range  from  4  to  9  pg/m^  in 
New  Jersey  and  Baltimore,  and  about  0.5 
to  4  pg/m3  in  California  cities  (Wallace, 
1992).  In  the  1987  Los  Angeles  TEAM 
study,  chloroform  in  indoor  air  was 
measured  in  the  living  room  and 
kitchen  of  private  residences.  Observed 
mean  indoor  concentrations  ranged 
from  0.9  to  1.5  pg/m^  (Pellizzari  et  al., 
1989  and  Wallace  et  al.,  1990  in 
Wallace,  1992).  For  outdoor  levels,  the 
12-hour  average  outdoor  concentrations 
measured  in  the  California  and  New 
Jersey  TEAM  studies  ranged  from  0.2  to 
0.6  pg/m^  and  0.1  to  1.5  pg/m^, 
respectively  (Pellizzari  et  al.,  1989, 
Wallace  et  al.,  1990  and  PEI  et  al.,  1989 
in  Wallace,  1992). 

Given  the  limited  exposure  data  in 
air,  inhalation  exposure  can  be 
estimated  using  an  inhalation  rate  of  20 
mVday.  Resulting  estimates  for  average 
ambient  air  exposures  range  from  2  to 
30  pg/d  and  18-30  pg/d  for  average 
indoor  air  exposures.  However,  based 
on  the  personal  air  monitoring  data,  a 
potentially  higher  average  inhalation 
exposure  is  indicated  with  a  range  of  10 
to  180  pg/d. 

Two  studies  analyzed  some  foods  for 
chloroform.  In  a  pilot  market  basket 
survey  of  four  food  groups  at  five  sites, 
measured  chloroform  levels  were  as 
follows:  dairy  composite,  17  ppb  (1  of 
5  sites):  meat  composite,  not  detected: 
oil  and  fat  composite,  trace  amounts  (1 
of  5  sites):  beverage  composite,  6  to  32 
ppb  (4  of  5  sites)  (Entz  et  al.,  1982).  In 
a  study  of  15  table-ready  food  items, 
chloroform  was  detected  in  53%  of  the 
foods  tested:  butter,  670  ppb:  cheddar 
cheese,  80  ppb:  plain  granola,  57  ppb: 
peanut  butter,  29  ppb:  chocolate  chip 
cookies,  22  ppb:  frozen  fried  chicken 
dinner,  29  ppb:  and  high  meat  dinner, 

17  ppb  (Heikes,  1987). 

Limited  data  are  available  to 
characterize  dietary  exposure  to 
chloroform.  Although  some  uses  of 
chlorine  have  been  identihed  in  the 
food  production/food  processing  area, 
monitoring  data  are  not  adequate  to 
characterize  the  magnitude  or  frequency 
of  exposure  to  chloroform.  Based  on  the 
limited  number  of  food  groups. that  are 
believed  to  contain  chloroform  and  low 
levels  exp)ected  in  ambient  and  indoor 


air,  EPA  assumes  that  drinking  water  is 
the  predominant  source  of  chloroform 
intake.  The  characterization  of  potential 
food  and  air  exposures  are  issues 
currently  under  review,  EPA  requests 
any  additional  data  on  known 
concentrations  of  chloroform  in 
drinking  water,  food,  and  air. 

Health  Effects.  The  health  effects 
information  is  summarized  from  the 
draft  Drinking  Water  Criteria  Document 
for  Trihalomethanes  (USEPA,  1994d). 
Studies  cited  in  this  section  are 
summarized  in  the  criteria  document. 

Chloroform  has  been  shown  to  be 
rapidly  absorbed  upon  oral,  inhalation 
and  peritoneal  administration  and 
subsequently  metabolized.  The  reported 
mean  human  lethal  dose,  from  clinical 
observations  of  overdoses,  was  around 
630  mg/kg.  The  LD50  values  in  mice  and 
rats  have  been  reported  in  the  range  of 
908-1,400  mg/kg.  Several  reactive 
metabolic  intermediates  (e.g.  phosgene, 
carbene,  dichloromethyl  radicals)  can  be 
produced  via  oxidation  (major  pathway) 
or  reduction  (minor  pathway)  by 
microsomal  preparations.  Experimental 
studies  suggested  that  these  active 
metabolic  intermediates  are  responsible 
for  the  hepatic  and  renal  toxicity  and 
possibly,  carcinogenicity,  of  the  parent 
compound.  Animal  studies  suggest  that 
the  extent  of  chloroform  metabolism 
varies  with  species  and  sex.  The 
retention  of  chloroform  in  organs  after 
dosing  was  small.  Due  to  the  lipophilic 
nature  of  the  compound,  the  residual 
concentration  is  in  tissues  with  higher 
fatty  content.  In  humans,  the  majority  of 
the  tested  oral  intake  doses  (0.1  to  1  gm) 
were  excreted  through  the  lungs  in  the 
form  of  a  metabolite  CO2  or  as  the 
unchanged  compound.  Urinary 
excretion  levels  were  below  1%. 

Mammalian  bioeffects  following 
exposure  to  chloroform  include  effects 
on  the  central  nervous  system  (CNS), 
hepatotoxicity,  nephrotoxicity, 
reproductive  toxicity  and 
carcinogenicity.  Chloroform  caused  CNS 
depression  and  affected  liver  and 
kidney  function  in  humans  in  both 
accidental  and  long  term  occupational 
exposure  situations.  In  experimental 
animals,  chloroform  caused  changes  in 
kidney,  thyroid,  liver,  and  serum 
enzyme  levels.  These  responses  are 
discernible  in  mammals  from  exposure 
to  levels  of  chloroform  ranging  from  15 
to  290  mg/kg:  the  intensity  of  response 
was  dependent  upon  the  dose  and  the 
duration  of  the  exposure.  Ataxia  and 
sedation  were  noted  in  mice  receiving  a 
single  dose  of  500  mg/kg  chloroform. 
Short-term  exposure  to  the  low  levels  of 
chloroform  typically  found  in  air,  food, 
and  water  are  not  known  to  manifest 
acute  toxic  effects.  The  potential  for 


humfti  effects  from  chronic  lifetime 
exposure  is  the  basis  for  this  regulation. 

Developmental  toxicity  and 
reproductive  toxicity  have  been 
investigated  in  animals.  One 
developmental  study  reported  maternal 
toxicity  in  rabbits  administered 
chloroform  by  the  oral  route.  Decreased 
weight  gain  and  mild  fatty  changes  in 
liver  were  observed  in  dams  receiving 
50  mg/kg/day  (LOAEL);  the  maternal 
NOAEL  was  noted  to  be  35  mg/kg/day. 
There  was  no  evidence  of 
developmental  effects. 

The  data  from  a  7.5-year  oral  study  in 
dogs  conducted  by  Heywood  et  al. 

(1979)  were  used  to  calculate  the  RfD. 
EPA  considers  this  study  suitable  for  the 
RfD  derivation  since  it  is  a  chronic 
study  and  sensitive  indices  of 
hepatotoxicity  (serum  enzyme  levels, 
liver  histology)  of  sufficient  numbers  of 
experimental  animals  were  monitored. 

In  this  study,  chloroform  was 
administered  to  beagle  dogs  (16  per  dose 
group)  in  toothpaste  base  gelatin 
capsules  at  dose  levels  of  15  or  30  mg/ 
kg/day  6  days/week  for  7.5  years.  A 
LOAEL  of  15  mg/kg/day  was  established 
based  on  the  observation  of  hepatic  fatty 
cysts  in  treated  animals  at  both  doses. 

An  RfD  of  0.01  mg/kg/day  has  been 
derived  from  this  LOAEL  by  the 
application  of  an  uncertainty  factor  of 
1,000,  in  accordance  with  EPA 
guidelines. 

The  results  of  a  number  of  assays  to 
determine  the  mutagenicity  potential  of 
chloroform  are  inconclusive.  Studies  on 
the  in  vitro  genotoxicity  of  chloroform 
reported  negative  results  in  bacteria 
(Ames  assays),  negative  results  for  gene 
mutations  and  chromosomal  aberrations 
in  mammalian  cells,  and  mixed  results 
in  yeasts.  In  vivo  and  in  vitro  DNA 
damage  tests  indicate  that  chloroform 
will  bind  to  DNA.  Gene  mutation  tests 
in  Drosophila  were  marginal,  whereas 
tests  for  chromosomal  aberrations  and 
sperm  abnormalities  were  mixed. 

Several  chronic  animal  studies 
confirmed  the  carcinogenicity  of 
chloroform.  Chloroform  induced 
hepatocellular  carcinomas  in  mice  when 
administered  by  gavage  in  com  oil  (NCI, 
1976).  Chloroform  also  induced  renal 
adenomas  and  adenocarcinomas  in  male 
rats  regardless  of  the  carrier  vehicle  (oil 
or  drinking  water)  employed  (NCI,  1976; 
Roe  et  al.,  1979;  Jorgenson  et  al.,  1985). 

In  the  study  by  Jorgenson  et  al.  (1985), 
chloroform  was  administered  in 
drinking  water  to  male  Osbome-Mendel 
rats  and  female  B6C3Fi  mice  at  doses  of 
0,  200,  400,  900  or  1,800  ppm  (0,  19,  38, 
81  or  160  mg/kg/day  in  rats  and  0,  34, 
65, 130  or  263  mg/kg/day  in  mice)  for 
2  years.  Chloroform  increased  the 
incidence  of  kidney  tumorsin  male  rats 
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in  a  dose-related  manner.  The  combined 
incidence  of  renal  tubular  cell 
adenomas,  renal  tubular  cell 
adenocarcinomas,  and  nephroblastomas 
in  control,  200,  400,  900  and  1,800  ppm 
groups  were  5/301,  6/313,  7/148,  3/48, 
and  7/50,  respectively.  Jorgenson’s 
study  reported  no  statistically 
significant  increase  in  the  incidence  of 
hepatocellular  carcinomas  in  the  female 
mice  exposed  to  similar  doses  of 
chloroform  as  reported  in  the  1976  NCI 
study. 

Since  hepatic  changes  appeared  to  be 
related  to  the  com  oil  vehicle,  the 
interaction  of  com  oil  and  chloroform 
could  account  for  the  enhanced  hepatic 
toxicity  and  thus  for  the  difference  in 
the  NCI  and  Jorgenson  studies.  Because 
the  drinking  water  study  did  not 
replicate  hepatic  tumors  in  female  mice 
and  the  potential  role  of  com  oil  in 
enhancing  toxicity,  the  National 
Academy  of  Science  Subcommittee  on 
the  Health  Effects  of  Disinfectants  and 
Disinfection  By-Products  (NAS,  1987) 
recommended  that  male  rat  kidney 
tumor  data  obtained  from  Jorgenson’s 
study  be  used  to  estimate  the 
carcinogenic  potency  of  chloroform. 

EPA  agreed  with  the  NAS 
Subcommittee  recommendation  for 
estimating  risks  of  chloroform  from 
drinking  water  exposures. 

Based  on  all  kidney  tumor  data  in 
male  Osbome-Mendel  rats  reported  by 
Jorgenson  et  al.  (1985),  EPA  used  a 
linearized  multistage  model  and  derived 
a  carcinogenic  potency  factor  for 
chloroform  of  6.1  x  10 (mg/kg/day)“  *. 
Assuming  a  daily  consumption  of  two 
liters  of  drinking  water  and  an  average 
human  body  weight  of  70  kg,  the  95% 
upper  bound  limit  lifetime  cancer  risk 
levels  of  10“*,  10“5,  and  10“^  are 
associated  with  concentrations  of 
chloroform  in  drinking  water  of  6,  60 
and  600  pg/L,  respectively. 

In  1987  the  Conjmission  on  Life 
Sciences  of  the  National  Research 
Council  published  Drinking  Water  and 
Health  (NAS,  1987).  Volume  7, 
Disinfectants  and  Disinfectant  By- 
Products,  prepared  by  the  Subcomittee 
on  Disinfectants  and  Disinfection  By- 


Products,  discussed  the  available  data 
on  chloroform,  which  are  the  same  data 
summarized  above.  The  Subcommittee 
concluded  that  “(njoting  that 
chloroform  is  the  principal  THM 
produced  by  chlorination,  the 
subcommittee  found  [the  100  THM] 
level  to  be  unsupportable  on  the  basis 
of  the  risk  values  for  chloroform 
develop>ed  in  this  review,”  and  that  the 
level  should  be  reduced. 

EPA  has  classified  chloroform  in 
Group  B2,  probable  human  carcinogen, 
based  on  sufficient  evidence  of 
carcinogenicity  in  animals  and 
inadequate  evidence  in  humans  (IRIS, 
1985).  The  International  Agency  for 
Research  on  Cancer  (lARC)  has 
classified  chloroform  as  a  Group  2B 
carcinogen,  agent  possibly  carcinogenic 
to  humans.  (LARC,  1982). 

According  to  EPA’s  three-category 
approach  for  establishing  MCLGs, 
chloroform  is  placed  in  Category  I  since 
there  is  sufficient  evidence  of 
carcinogenicity  via  ingestion 
considering  weight  of  evidence, 
potency,  pharmacokinetics,  and 
exposure.  Thus,  EPA  is  proposing  an 
MCLG  of  zero  for  this  contaminant.  EPA 
requests  comment  on  the  basis  for  the 
proposed  MCLG  for  chloroform. 

6.  Bromodichloromethane 

Bromodichloromethane  (BDCM;  CAS 
No.  75-27-4)  is  a  nonflammable, 
colorless  liquid  with  a  relatively  high 
vapor  pressure  (50  mmHg  at  20°C). 
BDCM  is  moderately  soluble  in  water 
(3.3  gm/L  at  30®C)  and  soluble  in 
organic  solvents  (log  octanol/water 
partition  coefficient  of  1.88).  Only  a 
small  amount  of  BDCM  is  currently 
produced  commercially  in  the  United 
States.  The  chemical  is  used  as  an 
intermediate  for  organic  synthesis  and 
as  a  laboratory  reagent.  The  principle 
source  of  BDCM  in  drinking  water  is  the 
chemical  interaction  of  chlorine  with 
the  commonly  present  organic  matter 
and  bromide  ions.  Degradation  of  BlXiM 
is  not  well  studied,  but  probably 
involves  photooxidation.  The  estimated 
atmospheric  half-life  of  BDCM  is  two  to 
three  months.  Volatilization  is  the 


principal  mechanism  for  removal  of 
BDCM  from  rivers  and  streams  (half-life 
of  hours  to  weeks).  Limited  studies 
reported  that  BDCM  adsorbed  poorly  to 
sediments  and  soils.  No  study  of 
bioaccumulation  of  BDCM  was  located. 
Based  on  the  data  of  a  few  structurally 
similar  chemicals  such  as  chloroform, 
the  bioconcentration  potential  of  BDCM 
in  aquatic  organisms  is  low. 
Biodegradation  of  BDCM  is  limited 
under  aerobic  conditions  and  extensive 
(completion  within  days)  under 
anaerobic  conditions. 

Occurrence  and  Human  Exposure. 
BDCM,  occurs  in  public  water  systems 
that  chlorinate  water  containing  humic 
and  fulvic  acids  and  bromine  that  can 
enter  source  waters  through  natural  and 
anthropogenic  means.  Several  water 
quality  factors  affect  the  formation  of 
BDCM  including  Total  Organic  Carbon 
(TOC),  pH,  bromide,  and  temperature. 
Different  treatment  practices  can  reduce 
the  formation  of  BDCM.  These  include 
the  use  of  chlorine  dioxide, 
chloramination,  and  ozonation  prior  to 
chloramination,  as  well  as  the  use  of 
precursor  removal  technologies  such  as 
coagulation/filtration,  granular  activated 
carbon  (GAC),  and  membrane  filtration. 

Table  V-7  presents  occurrence 
information  available  for  BEXIM  in 
drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
"Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water,”  (USEPA,  1992a).  The  table  lists 
six  surveys  conducted  by  Federal  and 
private  agencies.  Median  concentrations 
of  BDCM  in  drinking  water  appear  to 
range  from  6.6  to  15  pg/L  for  surface 
water  supplies  and  <0.5  pg/L  for 
ground-water  supplies.  "The  lower 
bound  median  concentration  for  BDCM 
in  surface  water  supplies  is  biased  to  the 
low  side  because  concentrations  in  this 
survey  were  measured  in  the  plant 
effluent;  the  formation  of  BDCM  would 
be  expected  to  increase  in  the 
distribution  system  when  chlorine  is 
used  as  the  residual  disinfectant. 


Table  V-7:  Summary  of  Occurrence  Data  for  Bromodichloromethane 


Occurrence  of  Bromodichloromethane 


] 

Survey  (Year) ' 

Location  j 

Sample  Information  | 

Concentration  (^g/L) 

(No.  of  Samples)  j 

! 

j  Range 

Mean  | 

Median  1 

Other 

CWSS  (1978,  Brass  et 
al.,  1981. 

450  Systems  ... 

I 

! 

I 

Finished  Water  (1 ,100):  1 

Surface  Water . 

Ground  Water . I 

i 

312 
35.8  1 

6.8 

<0.5  1 

Positive  Detections: 

94% 

33%'* 
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Table  V-?:  Summary  of  Occurrence  Data  for  Bromodichloromethane— Continued 


Occurrence  of  Bromodichtororpethane 


Survey  (Year)  ’ 

Location  | 

! 

Sample  Information  j 

(No.  of  Samples)  | 

Concentration  (^g/L) 

Range 

Mean 

Median 

Other 

RWS  (1978-1980) 

>600  Rural 

Drinking  Water  from:  j 

Positive  Detections: 

Brass,  1981. 

Systems 

Surface  Water  . 

11 

76%“ 

(>2,000 

Ground  water  . 

<0.5 

13%“ 

households). 

GWSS  (1980-1981) 

945  GW  Sys- 

90Percentile 

terns; 

Serving  >10,000  (327)  . 

Max.  110  .. 

0.4 

9.2 

(466  Random 

Serving  <10,000  (618)  . 

Max.  79  .... 

0 

6.1 

and  479 

Nonrandom). 

EPA,  1991a2  (1984- 

Unregulated 

Finished  Water  at  Treatment  i 

5.6 

3 

1991). 

Contamirrant 

Plants  (4,439). 

Data  Base— 

Treatment 

Facilities  from 

19  States. 

EPA,  199252  (1987- 

Disinfection  By- 

Finished  Water; 

Positive  Detections. 

1989). 

Products 

At  the  Plant  (73) . 

<02-90  .... 

13 

11 

96% 

Field  Studies. 

Distribution  System  (56) . 

j  <0.2-100  .. 

17 

15 

98%  ' 

EPA/AMWA/CDHS2 

i  35  Water  Utili- 

Samples  from  Clearwell  Efflu- 

!  Max.  82  .... 

4.1-106 

6.6 

75%  of  Data  was 

(1988-1989)  Krasner 

1  ties  Nation- 

ent  for  4  Quarters.  1 

1 

Below  14  pg/L. 

et  al.,  1989b. 

i  wide. 

1 

'  Dates  indicate  period  of  sample  coltection. 

^  May  not  be  representative  of  national  occurrence. 

3  Mean  of  the  positives. 

*  Of  systems  sampled. 

^  Range  of  medians  for  ir>dividual  quarters. 

AMWA;  Association  of  Metropolitan  Water  Agencies. 
CDHS;  California  Department  of  Health  Services. 
CWSS;  Conrmxinity  Water  Supply  Survey. 

GWSS:  Ground  Water  Si4)ply  Survey. 

RWS:  Rural  Water  Sun/ey. 

ERA:  Environmental  Protection  Agency. 


BDCM  is  usually  found  in  air  at  low 
concentrations.  Based  on  information 
obtained  through  a  literature  review, 
Howard  (1990)  estimated  the  average 
daily  intake  of  BDCM  h-om  air  using  an 
inhalation  rate  of  20  m^/day.  Assuming 
a  range  of  6.7  to  670  ng/m^,  the  average 
exposure  may  be  as  low  as  0.134  pg/day 
or  as  high  as  13.4  pg/day. 

BDCM  is  not  a  common  contaminant 
in  food.  In  one  market  study  of  39 
different  food  items,  BDCM  was 
detected  in  one  dairy  composite  (1.2 
ppb),  butter  (7  ppb),  and  two  beverages 
(0.3  and  0.6  ppb).  Analysis  of  cola  soft 
drinks  found  BE)CM  in  three  samples 
with  reported  concentrations  of  2.3  ppb, 
3.4  ppb,  and  3.8  ppb  (Entz  et  al.,  1982 
in  Howard,  1990). 

Limited  data  are  available  to 
characterize  food  and  air  exposures  to 
BDCM.  Although  some  uses  of  chlorine 
have  been  identified  in  the  food 
production/food  processing  area, 
monitoring  data  are  inadequate  to 
characterize  the  magnitude  and 
frequency  of  potential  BDCM  exposures. 
Based  on  the  limited  number  of  food 
groups  that  are  believed  to  contain 
BDCM  and  that  there  are  not  significant  , 
levels  expected  in  ambient  or  indoor  air, 


EPA  assumes  that  drinking  water  is  the 
predominant  source  of  BDCM  intake. 
EPA  requests  any  additional  data  on 
known  concentrations  of  BDCM  in 
drinking  water,  food,  and  air. 

Health  Effects.  The  health  effects 
information  in  this  section  is 
summarized  from  the  draft  Drinking 
Water  Criteria  Document  for 
Trihalomethanes  (USEPA,  1994d). 
Studies  mentioned  below  are 
summarized  in  the  criteria  document. 

Studies  indicated  that  gastrointestinal 
absorption  of  BDCM  is  high  in  animals. 
No  studies  were  located  regarding 
BDCM  in  humans  or  animals  following 
inhalation  or  dermal  exposure.  By 
analogy  with  the  experimental  data  of  a 
structurally-related  halomethane 
chloroform,  inhalation  and  dermal 
absorption  may  be  high  for  BDCM.  The 
reported  LDso  values  in  mice  and  rats 
ranged  from  450  to  969  mg/kg.  Under 
both  in  vivo  and  in  vitro  conditions, 
several  active  metabolic  intermediates 
(e.g.  dichlorocarbonyl,  dichloromethyl 
radicals)  were  produced  via  oxidation  or 
reduction  by  microsomal  preparations. 
Experimental  studies  suggested  that 
these  active  metabolic  intermediates 
may  be  responsible  for  hepatic  and  renal 


toxicity  and  possibly,  carcinogenicity  of 
the  parent  compound.  Animal  studies 
suggest  that  the  extent  of  BDCM 
metabolism  varies  with  species  and  sex. 
The  retention  of  BDCM  in  organs  after 
dosing  was  small,  even  after  repeated 
doses.  Urinary  excretion  levels  were 
below  3  percent. 

Mammalian  bioeffects  following 
exposure  to  BDCM  include  effects  on 
the  central  nervous  system  (decreased 
operant  response),  hepatotoxicity, 
nephrotoxicity,  reproductive  toxicity, 
and  carcinogenicity.  In  experimental 
mice  and  rats.  BDCM  caused  changes  in 
kidney,  liver,  serum  enzyme  levels,  and 
decreased  body  weight.  These  responses 
were  discernible  in  rodents  from 
exposure  to  levels  of  BDCM  that  ranged 
from  6  to  300  mg/kg;  the  intensity  of 
response  was  dependent  upon  the  dose 
and  the  duration  of  the  exposure.  Ataxia 
and  sedation  were  observed  in  mice 
receiving  a  single  dose  of  500  mg/kg 
BDCM. 

One  study  investigated  developmental 
and  reproductive  toxicity  of  BDCM  in 
rodents.  Ruddick  et  al.  (1983) 
administered  BDCM  in  corn  oil  to 
groups  of  pregnant  rats  by  gavage  at 
doses  of  0,  50, 100  or  200  mg/kg/day  on 
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days  6  to  15  of  gestation.  At  200  mg/kg/ 
day,  BDCM  significantly  (p  <0.05) 
decreased  maternal  weight  (25%)  and 
increased  relative  kidney  weights.  There 
were  no  increases  in  the  incidence  of 
fetotoxicity  or  extemal/visceral 
malformations,  but  stemebral  anomalies 
were  more  prevalent  at  100  and  200  mg/ 
kg  than  at  50  mg/kg.  The  stemebral 
anomalies  were  not  considered  by  the 
authors  to  be  evidence  of  a  teratogenic 
effect,  but  rather  evidence  of  maternal 
toxicity. 

Data  from  a  National  Toxicology 
Program  (NTP)  chronic  oral  study  in 
B6C3Fi  mice  (NTP,  1987)  was  used  to 
calculate  the  RfD.  BDCM  in  com  oil  was 
given  to  mice  by  gavage  5  days/week  for 
102  weeks.  Male  mice  (50/dose)  were 
administered  doses  of  0,  25  or  50  mg/ 
kg/day  while  female  mice  (50/dose) 
received  doses  of  0,  75  or  150  mg/kg/ 
day.  Following  treatment,  mortality, 
body  weight  and  histopathology  were 
observed.  Renal  cytomegaly  and  fatty 
metamorphosis  of  the  liver  was 
observed  in  male  mice  >25  mg/kg/day). 
Compound-related  follicular  cell 
hyperplasia  of  the  thyroid  gland  was 
observed  in  both  males  and  females. 

The  survival  rate  decreased  in  females 
and  decreases  in  mean  body  weights 
were  observed  in  both  males  and 
females  at  high  doses.  Based  on  the 
observed  renal,  liver  and  thyroid  effects 
in  male  mice,  a  LOAEL  of  25  mg/kg/day 
was  identified.  A  RfD  of  0.02  mg/kg/day 
has  been  derived  from  the  LOAEL  of  25 
mg/kg/day  in  mice  by  the  application  of 
an  uncertainty  factor  of  1,000,  in 
accordance  with  EPA  guidelines  for  use 
of  a  LOAEL  derived  from  a  chronic 
animal  study. 

In  vitro  genotoxicity  studies  reported 
mixed  results  in  bacterial  Salmonella 
strains  and  yeasts.  BDCM  was  not 
mutagenic  in  mouse  lymphoma  cells 
without  metabolic  activation,  but 
induced  mutation  with  activation.  An 
increase  in  firequency  of  sister 
chromatid  exchange  was  reported  in 
cultured  human  lymphocytes,  rat  liver 
cells,  and  mouse  bone  marrow  cells  (m 
vivo),  but  not  in  Chinese  hamster  ovary 
cells.  Overall,  more  studies  yielded 
positive  results  and  evidence  of 
mutagenicity  for  BDCM  is  considered 
adequate. 

Evidence  of  the  carcinogenicity  of 
BDCM  has  been  confirmed  bya  NTP 
(1987)  chronic  animal  study.  In  this 
study  BDCM  in  com  oil  was 
administered  via  gavage  to  groups  of  50 
rats  (Fischer  344/N)  of  each  sex  at  doses 
of  Q,  50  or  100  mg/kg,  5  days/week,  for 
1  102  weeks  (NTP,  1987).  Male  B6C3Fi 

mice  (50/dose)  were  administered  0,  25 
.  or  50  mg/kg  by  the  same  route  while 
!  females  received  0,  75  or  150  mg/kg/ 


day.  BE)CM  caused  statistically 
significant  increases  in  kidney  tumors 
in  male  mice,  the  liver  in  female  mice, 
and  the  kidney  and  large  intestine  in 
male  and  female  rats.  In  male  mice,  the 
combined  incidence  of  tubular  cell 
adenomas  or  adenocarcinomas  of  the 
kidneys  increased  significantly  in  the 
high-dose  group  (vehicle  control,  1/46; 
low-dose,  2/49;  high-dose  9/50).  The 
combined  incidences  of  hepatocellular 
adenomas  or  carcinomas  in  vehicle 
control,  low-dose  and  high-dose  female 
mice  groups  were  3/50, 18/48  and  29/ 

50,  respectively. 

In  rats  from  the  NTP  study,  the 
combined  incidences  of  tubular  cell 
adenomas  or  adenocarcinomas  in 
vehicle  control,  low-dose  and  high-dose 
groups  were  0/50, 1/49  and  13/50  for 
males  and  0/50, 1/50  and  15/50  for 
females,  respectively.  Tumors  of  large 
intestines  were  significantly  increased 
in  a  dose-dependent  manner  in  male 
rats,  and  only  observed  in  high-dose 
female  rats.  The  combined  incidences  of 
adenocarcinomas  or  adenomatous 
polyps  were  0/50, 13/49,  45/50  for 
males  and  0/46,  0/50, 12/47  for  females, 
respectively.  The  combined  tumor 
incidences  of  large  intestine  and  kidney 
were  0/50, 13/49,  46/50  for  male  rats 
and  0/46, 1/50,  24/48  for  female  rats, 
respectively. 

Using  the  linearized  multistage 
model,  several  cancer  potency  factors 
for  BDCM  were  derived  based  on  the 
observed  cancer  incidence  of  various 
tumor  types  (large  intestine,  kidney,  or 
combined)  in  mice  or  rats  reported  in 
the  NTP  bioassay.  The  resulting  cancer 
potency  factors  are  in  the  range  of  4.9 
X  10 “3  to  6.2  X  10 “2  (mg/kg/day)"'.  A 
potency  factor  of  1.3  x  10~  ‘  (mg/kg/ 
day)  “ '  was  derived  from  the  incidence 
of  hepatic  tumors  in  female  mice  (IRIS, 
1990).  However,  hepatic  tumor  data 
should  be  interpreted  with  caution 
because  studies  of  an  analog  chloroform 
indicated  a  possible  role  of  the  com  oil 
vehicle  in  induction  of  these  tumors. 
Until  future  studies  can  provide  a  better 
understanding  of  the  com  oil  effect  on 
hepatic  carcinogenicity,  EPA  considers 
carcinogenic  risk  quantification  for 
BDCM  based  on  kidney  or  large 
intestine  tumor  data  to  be  more 
appropriate.  EPA  is  presently 
conducting  a  cancer  bioassay  with 
BDCM  in  drinking  water  for  comparison 
with  the  NTP  study.  EPA  will  evaluate 
the  results  of  this  study  when  available 
to  determine  if  changes  to  the  risk 
assessment  are  warranted. 

Following  the  Agency’s  Cancer  Risk 
Assessment  Guidelines  (USEPA,  1986), 
when  two  or  more  significantly  elevated 
tumor  sites  or  types  are  observed  in  the 
same  study,  the  slope  factor  of  the 


greatest  sensitivity  preferably  should  be 
used  for  carcinogenic  risk  estimation. 
Based  on  the  potency  factor  of  6.2  x 
10~2  (mg/kg/day)~ '  derived  from  the 
kidney  tumor  incidence  in  male  mice, 
the  estimated  concentrations  of  BDCM 
in  drinking  water  associated  with  excess 
cancer  risks  of  10~^  lO’^and  10“*are 
60,  6  and  0.6  pg/L,  respectively. 

EPA  has  classified  BDCM  in  Group 
B2,  probable  human  carcinogen,  based 
on  sufficient  evidence  of  carcinogenicity 
in  animals  and  inadequate  evidence  in 
humans.  The  International  Agency  for 
Research  on  Cancer  (LARC)  has  recently 
classified  BEKDM  as  a  Group  2B 
carcinogen,  agent  probably  carcinogenic 
to  humans  (lARC,  1991). 

Following  EPA’s  three-category 
approach  for  establishing  MCLGs, 

BE)CM  is  placed  in  Category  I  since 
there  is  sufficient  evidence  for 
carcinogenicity  via  ingestion 
considering  weight  of  evidence, 
potency,  pharmacokinetics,  and 
exposure.  Thus,  EPA  is  proposing  an 
MCLG  of  zero  for  this  contaminant.  EPA 
requests  comments  on  the  basis  of  the 
proposed  MCLG  for  BDCM  and  the  use 
of  tumor  data  of  large  intestine  and 
kidney,  but  not  liver,  in  quantitative 
estimation  of  carcinogenic  risk  of  BDCM 
from  oral  exposure. 

7.  Dibromochloromethane 

Dibromochloromethane  (DBCM;  CAS 
No.  124-48-1)  is  a  nonflammable, 
colorless  liquid  with  a  relatively  high 
vapor  pressure  (76  mmHg  at  20  ®C). 
DBCM  is  moderately  soluble  in  water  (4 
gm/1  at  20  °C)  and  soluble  in  organic 
solvents  (log  octanol/water  partition 
coefficient  of  2.09).  Currently  DBCM  is 
not  produced  commercially  in  the 
United  States.  The  chemical  has  only 
limited  uses  as  a  laboratory  agent.  The 
principal  source  of  DBCM  in  drinking 
water  is  the  chemical  interaction  of 
chlorine  with  commonly  present 
organic  matter  and  bromide  ions. 
Degradation  of  DBCM  has  not  been  well 
studied,  but  probably  involves 
photooxidation.  The  estimated 
atmospheric  half-life  of  DBCM  is  one  to 
two  months.  Volatilization  is  the 
principle  mechanism  for  removal  of 
DBCM  from  rivers  and  streams  (half-life 
of  hours  to  weeks).  Several  studies 
reported  that  DBCM  adsorbs  poorly  to 
soil  and  sediments.  No  experimental 
study  was  found  regarding  the 
bioconcentration  of  DBCM.  Based  on  the 
data  of  a  few  structurally  similar 
chemicals,  the  bioconcentration 
potential  of  DBCM  in  aquatic  organisms 
is  assumed  to  be  low.  Biodegradation  of 
DBCM  is  limited  under  aerobic 
conditions  and  more  extensive  under 
anaerobic  conditions. 
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Occurrence  and  Human  Exposure. 
DBCM  occurs  in  public  water  systems 
that  chlorinate  water  containing  humic 
and  fulvic  acids  and  bromine  that  can 
enter  source  waters  through  natural  and 
anthropogenic  means.  Several  water 
quality  factors  can  affect  the  formation 
of  DBCM,  including  Total  Organic 
Carbon  (TOC),  pH,  bromide,  and 
temperature.  Different  treatment 
practices  can  reduce  the  formation  of 
DBCM  in  drinking  water.  These  include 
the  use  of  precursor  removal 


technologies  such  as  coagulation/ 
filtration,  granular  activated  carbon 
(CAC),  membrane  filtration,  and  the  use 
of  chlorine  dioxide,  chloramination,  and 
ozonation. 

Table  V-8  presents  occurrence 
information  available  for  DLCM  in 
drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
"Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water,”  (USEPA,  l‘J92a).  The  table  lists 
six  surveys  conducted  by  Federal  and 


private  agencies.  Median  concentrations 
of  DBCM  in  drinking  water  appear  to 
range  from  0.6  to  3.6  pg/L  for  surface 
water  supplies  and  <0.5  pg/L  for 
ground-water  supplies.  The  lower 
bound  median  concentration  for  DBCM 
in  surface  water  supplies  is  biased  to  the 
low  side  because  concentrations  in  this 
survey  were  measured  in  the  plant 
effluent;  the  formation  of  DB(^  would 
be  expected  to  increase  in  the  ‘ 
distribution  in  systems  using  chlorine  as 
their  residual  disinfectant. 


Table  V-8.— Summary  of  Occurrence  Data  for  Dibromochloromethane 


Occurrence  of  dibromochloromethane  in  drinking  water 


Survey  (year)  ’ 

Location 

Sample  information 

CoTKentration  (pg/L) 

(No.  of  samples) 

Range 

Mean 

Median  | 

Other  , 

CWSS  (1978)  Brass  et  at., 
1981. 

450  Systems 

Finished  Water  (1,100); 
Surface  Water . 

1 

35.0 

1.5 

Positive  Detections; 

67%  < 

GrouTKl  Water  . 

3  6.6 

<0.5 

34%  < 

RWS  (1978-1980)  Brass, 
1981 

>600  Rural 
Systems 
(>2,000 
house¬ 
holds). 

945  GW  Sys¬ 
tems:  (466 
Random 

Drinking  Water  from; 

f^UirbirA  WatAT  . 

30  5 

0.8 

Positive  Detections; 

*56% 

CrrM  inrl  WatPf  . 

39.9 

<0.5 

<13% 

GWSS  (1980-1981) 

Weslrick  et  al.  1983. 

Serving  >10,000  (327). 
Serving  <10,(X)0  (618) . 

Max.  59. 
Max.  63  .... 

0.7 

0 

90th  Percentile; 

9.2 

5.6 

1 

EPA,  1991  (1984-1991) 

EPA,  1992  62  (1987-.1989)  . 

and  479 
Norvan. 
dom)  . . 

Unregulated 
Contami¬ 
nant  Data  ' 
Base — 
Treatment 
Facilities 
from  19 
States. 

Disinfection 
By-Prod¬ 
ucts  Field 
Studies. 

Sampled  at  the  Plant 
(4,439). 

Finished  Water: 

At  the  Plant  (73) . 

3.0 

i 

1.7 

<0.2-41. 

4.9 

2.0 

Positive  Detections; 

92% 

In  Distribution  System 
(56) . 

<0.2-41 

6.6 

3.4 

93% 

EPA/AMWA/CDHS2  (1988- 
1989)  Krasner  et  al., 
1989b. 

35  Water  Util- 

Samples  from  Clearwell  Ef¬ 
fluent  for  4  Quarters. 

Max.  63  .... 

3.6 

75%  of  Data  was  Below 

■ties  Nation¬ 
wide. 

j _ 

2.6-A.s^ 

9.1  pgA 

_ 

'  Dates  indicate  period  of  sample  collection. 

2  May  not  be  representative  of  national  occurrerKe. 

3  Mean  of  the  positives. 

*  Of  systems  sampled. 

^  Range  of  medians  for  individual  quarters. 

AMWA:  Associaton  of  Metropolitan  Water  Agencies. 
CDHS;  California  Department  of  Health  Services. 
CWSS:  Community  Water  Supply  Survey. 

GWSS:  Ground  Water  Supply  Survey. 

RWS;  Rural  Water  Survey. 

EPA:  Environmental  Protection  AgerKy. 


No  information  is  available 
concerning  the  occurrence  of  DBCM  in 
food  in  the  United  States.  The  Food  and 
Drug  Administration  (FDA)  does  not 
analyze  for  DBCM  in  foods.  However, 
there  are  several  uses  of  chlorine  in  food 
production,  such  as  disinfection  of 
chicken  in  poultry  plants  and  the 
superchlorination  of  water  at  soda  and 


beer  bottling  plants  (Borum,  1991). 
Therefore,  the  possibility  exists  for 
dietary  exposure  from  the  by-products 
of  chlorination  in  food  products. 

Based  on  information  obtained 
through  a  literature  review,  Howard 
(1990)  estimated  the  average  daily 
intake  of  DBCM  from  air  using  an 
inhalation  rate  of  20m3/day.  A.ssuming 


a  range  of  8.25  to  425  ng/m^  the 
exposure  may  be  as  low  as  0.17  pg/day 
or  as  high  as  8.5pg/day. 

Although  some  uses  of  chlorine  have 
been  identified  in  the  food  production/ 
food  processing  area,  monitoring  data 
are  not  available  to  adequately 
characterize  the  magnitude  or  frequency 
of  potential  exposure  to  DBCM 


Federal  Register  /  Vol.  59,  No.  14&  /  Friday,  July  29,  1994  /  Proposed  Rules 


38701 


Additionally,  preliminary  discussions 
with  FDA  suggest  that  there  are  not 
approved  uses  for  chlorine  in  most 
foods  consumed  in  the  typical  diet. 

Based  on  the  limited  number  of  food' 
groups  that  are  believed  to  contain 
chlorinated  chemicals  and  that  there  are 
not  significant  levels  expected  in 
ambient  or  indoor  air,  EPA  assumes  that 
drinking  water  is  the  predominant 
source  of  DBCM  intake.  Characterization 
of  food  and  air  exposure  are  Lssues 
currently  under  review.  EPA,  therefore, 
is  proposing  to  regubte  DBCM  in 
drinking  water  with  an  RSC  value  at  the 
ceiling  level  of  80  percent  EPA  requests 
any  additional  data  on  known 
concentration  of  DBCM  in  drinking 
water,  food,  and  air. 

Health  Effects.  The  health  effects 
information  in  this  section  is 
summarized  from  the  Drinking  Water 
Health  Criteria  Document  for 
Trihalomethanes  (USEPA,  1994dJ. 
Studies  mentioned  in  this  section  are 
summarized  in  the  criteria  document. 

Studies  indicated  that  gastrointestinal- 
absorption  of  DBCM  is  high  in  animals. 
No  studies  were  located  regarding 
DBCM  in  humans  or  animals  following 
inhalation  or  dermal  exposure.  Based  on 
the  physical-chemical  propCTties  of 
DBCM,  and  by  analogy  with  the 
structurally-related  halomethanes  such 
as  chloroform,  it  is  expected  that  the 
inhalation  and  dermal  absorptuxi  could 
be  signihcant  for  DBCM. 

The  LDso  values  in  mice  and  rats 
range  from  800  to  1,200  mg/kg.  Under 
both  in  vivo  and  in  vitro  conditions, 
several  active  metabolic  intermediates 
{e.g.  dihalocarbonyl, 
bromochloromethyl  radicals)  can  be 
produced  via  oxidation  or  reduction  by 
microsomal  preparations. 

Environmental  studies  suggest  that 
these  active  metabolic  intermediates  are 
responsible  for  the  hepatic  and  renal 
toxicity,  and  possibly  carcinogenicity,  of 
the  parent  compound.  Animal  studies 
suggest  that  the  extent  of  DBCM 
metabolism  varies  with  species  and  sex. 
The  retention  of  DBCM  in  organs  after 
dosing  was  small  and  relatively  higher 
concentrations  were  found  in  stomach, 
liver  and  kidneys.  Urinary  excretion 
levels  were  below  2  percent. 

Mammalian  bioeffects  following  oral 
exposure  to  DBCM  include  effects  on 
the  central  nervous  system  (decreased 
operant  response),  hepatotoxicity, 
nephrotoxicity,  reproductive  toxicity 
and  possible  carcinogenicity.  In 
experimental  mice  and  rats,  DBCM 
caused  changes  in  kidney,  liver,  and 
serum  enzyme  levels,  and  decreased 
body  weight.  These  responses  are 
discernible  in  mammals  from  exposure 
to  levels  of  DBCM  ranging  from  39  to 


250  mg/kg;  the  intensity  of  response  was 
dependent  upon  the  dose  and  the 
duration  of  the  exposure.  Ataxia  and 
sedation  were  observed  in  mice 
receiving  a  single  dose  of  500  mg/kg 
DBCM. 

Developmental  and  reproductive 
toxicity  of  DBCM  was  investigated  in 
rodents.  A  multi-generation 
reproductive  study  of  mice  treated  with 
)in  drinking  water  showed  maternal 
toxicity  (weight  loss,  liver  pathological 
changes)  and  fetal  toxicity  (decreased 
pup  weight  &  viability).  The  study 
identified  a  NOAEL  of  17  mg/kg/ day 
andaLOAEL  of  171  mWkg/day. 

The  National  Toxicology  Program 
(NTP,  1985)  evaluated  the  subchronie 
and  chronic  toxicity  of  DBCM  in  F344/ 

N  rats  and  B6C3F I  mice.  In  this  study 
com  oil  is  used  as  the  gavage  vehicle. 

The  chronic  data  indicated  that  doses  of 
40  and  50  mg/kg/day  produced 
histopathological  lesions  in  the  liver  of 
rats  and  mice,  respectively.  However, 
the  chronic  studies  did  not  identify  a 
reliable  NOAEL.  The  subchronic  study 
identified  both  a  LOAEL  and  a  NOAEL 
for  hepatotoxicity,  and  was  used  to 
calfculate  the  RfD  of  0.02  mg/kg/d. 

In  the  NTP  subchronie  study,  DBCM 
in  com  oil  was  administered  to  Fischer 
344/N  rats  and  B6C3F|  mice  via  gavage 
at  dose  levels  of  0, 15,  30,  60, 125  or  250 
mg/kg/day,  5  days  a  week  for  13  weeks. 
Following  treatment,  survivaL  body 
weight,  clinical  signs,  histopathology 
and  gross  pathology  were  evaluated. 
Final  body  weights  of  rats  that  received 
250  mg/k^day  were  depressed  47%  for 
males  and  25%  for  females.  Kidney  and 
liver  toxicity  was  observed  in  male  and 
female  rats  and  male  mice  at  250  mg/kg/ 
day.  A  dose-dependent  increase  in 
hepatic  vacuolation  was  observed  in 
male  rats.  Based  on  this  hepatic  effect, 
the  NOAEL  and  LOAEL  in  rats  were  30 
and  60  mg/kg/day,  respectively. 

Several  studies  on  the  mutagenicity 
potential  of  DBCM.have  reported 
inconclusive  results.  Studies  on  the  in 
vitro  genotoxicity  of  DBCM  reported 
mixed  results  in  bacteria  Salmonella 
typhimurium  strains  and  yeasts.  DBCM 
produced  sister  chromatid  exchange 
uncultured  human  lymphocytes  and 
Chinese  hamster  ovary  cells  (without 
activation).  An  increased  frequency  of 
sister  chromatid  exchange  was  observed 
in  mouse  bone  marrow  cells  from  mice 
dosed  orally,  but  not  via  the 
intraperitoneal  route. 

The  carcinogenicity  of  DBCM  was 
reported  in  a  NTP  (1985)  chronic  animal 
study.  In  this  study  DBCM  in  corn  oil 
was  administered  via  gavage  to  groups 
of  male  and  female  F344/N  rats  at  doses 
of  0,  40  or  80  mg/kg/day,  5  days/week 
for  104  weeks;  and  groups  of  male  and 


female  mice  at  0,.  56  or  100  mg/kg/day, 

5  days/week  for  105  weeks. 
Administration  of  DBCM  showed  a 
significant  increase  in  the  incidence  of 
hepatocellular  adenomas  in  high-dose 
female  mice  (vehicle  control,  2/50;  low 
dose,  4/49;  high  dose,  11/50)  and 
combined  incidence  of  hepatocellular 
adenomas  or  carcinomas  (6/50, 10/49, 
19/50).  In  high-dose  male  mice, 
administration  of  DBCM  showed  a 
significant  increase  in  the  incidence  of 
hepatocellular  carcinomas  (10/50,  -,  19/ 
50);  however,  the  combined  incidence 
of  hepatocellular  adenomas  or 
carcinomas  was  only  marginally 
increased  (23/50,  -,  27/5Q). 
Administration  of  DBCM  did  not  result 
in  increased  incidence  of  tumors  in 
treated  rats. 

Using  the  linearized  multistage 
model,  EPA  derived  a  cancer  potency 
factor  of  8.4  x  lO”^  (mg/kg/dE^)“‘  (IRIS, 
1990).  The  derivation  was  based  on  the 
tumor  incidence  of  the  hepatocellular 
adenomas  or  carcinomas  in  the  female 
mice  reported  in  the  1985  NTP  study. 
Due  to  the  possible  rote  of  the  com  oil 
vehicle  in  induction  of  hepatic  tumors 
as  reported  in  studies  on  chloroform, 
some  uncertainty  exists  regarding  the 
relevance  of  this  derived  cancer  potency 
factor  to  exposure  via  drinking  wafer. 
However,  the  only  tumor  data  currently 
available  on  DBCM  are  for  liver  tumors 
in  mice.  Until  future  studies  can 
provide  additional  data,  EPA  considers 
this  cancer  potency  factor  valid  for 
potential  carcinogenic  risk 
quantification  for  DBCM. 

EPA  has  classified  DBCM  in  Group  C, 
possible  human  carcinogen,  based  on 
the  limited  evidence  of  carcinogenicity 
in  animals  (only  in  one  species)  and 
inadequate  evidence  of  carcinogenicity 
in  humans.  The  International  Agency 
for  Research  on  Cancer  (lARC)  has 
classified  DBCM  as  a  Group  3 
carcinogen:  agent  not  classifiable  as  to 
its  carcinogenicity  to  humans. 

Using  EPA’s  three-category  approach 
for  establishing  MCLG,  DBCM  is  placed 
in  Category  II  since  there  is  limited 
evidence  for  carcinogenicity  via 
drinking  water  considering  weight  of 
evidence,  potency,  pharmacokinetics, 
and  exposure.  As  a  Category  II  chemical, 
EPA  proposes  to  follow  the  first  option 
and  set  the  MCLG  for  DBCM  on 
noncarcinogenic  endpoints  (the  RfD) 
with  the  application  of  an  additional 
safety  factor  to  account  for  possible 
carcinogenicity.  An  RfD  of  0.02  mg/kg/ 
day  has  been  derived  from  the  NOAEL 
of  30  mg/kg/d,  adjusted  for  dosing  5 
days  per  week  and  divided  by  an 
uncertainty’  factor  of  1,000.  lliis  factor 
is  appropriate  for  use  of  a  NOAEL 
derived  from  a  subchronic  animal  study 
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EPA  is  proposing  an  MCLG  of  0.06 
mg/L  for  DBCM  based  on  liver  toxicity 
and  possible  carcinogenicity.  An 
additional  safety  factor  of  10  for 


possible  carcinogenicity  is  used  to 
calculate  the  MCLG  along  with  an 
assumed  drinking  water  contribution  of 
80  percent  of  total  exposure. 


MCLG  = 


30mg^kg/dx5/7x70kx0.8 
1,000  x  2  UdxlO 


=  0.06  mg/I 


EPA  requests  comments  on  the  basis 
for  the  proposed  MCLG  for  DBCM,  the 
RSC  of  80%,  and  the  cancer 
classification  for  DBCM. 

8.  Bromoform 

Bromoform  (tribromomethane,  CAS 
No.  75-25-2)  is  a  nonflammable, 
colorless  liquid  with  a  sweet  odor  and 
a  relatively  high  vapor  pressure  (5.6 
mmHg  at  25  ®C).  Bromoform  is 
moderately  soluble  in  water  (3.2  gm/L  at 
30  °C)  and  soluble  in  organic  solvents 
(log  octanol/water  partition  coefficient 
of  2.38).  Bromoform  is  not  currently 
produced  commercially  in  the  United 
States.  The  chemical  has  only  limited 
uses  as  a  laboratory  agent  and  as  a  fluid 
for  mineral  ore  separation.  The 
principle  source  of  bromoform  in 
drinking  water  is  the  chemical 
interaction  of  chlorine  with  commonly 
present  organic  matter  and  brom’de  ion. 
Degradation  of  bromoform  is  not  well 
studied,  but  probably  involves 
photooxidation.  The  estimated 
atmospheric  half-life  of  bromoform  is 

Table 


one  to  two  months.  Volatilization  is  the 
principle  mechanism  for  removal  of 
bromoform  from  rivers  and  streams 
(half-life  of  hours  to  weeks).  Studies 
reported  that  bromoform  adsorbs  poorly 
to  sediments  and  soils.  No  experimental 
studies  were  located  regarding  the 
bioconcentration  of  bromoform.  Based 
on  the  data  from  a  few  structurally 
similar  chemicals,  the  potential  for 
bromoform  to  be  bioconcentrated  by 
aquatic  organisms  is  low. 

Biodegradation  of  bromoform  is  limited 
under  aerobic  conditions  but  more 
extensive  under  anaerobic  conditions. 

Occurrence  and  Human  Exposure. 
Bromoform  occurs  in  public  water 
systems  that  chlorinate  water  containing 
humic  and  fulvic  acids  and  bromine 
that  can  enter  source  waters  through 
natural  and  anthropogenic  means. 
Several  water  quality  factors  affect  the 
formation  of  bromoform  including  Total 
Organic  Carbon  (TOC),  pH,  and 
temperature.  Different  treatment 
practices  can  reduce  the  level  of 


bromoform.  These  include  the  use  of 
chloride  dioxide,  chloramination,  and 
ozonation  prior  to  chloramination. 

Table  V-9  presents  occurrence 
information  available  for  bromoform  in 
drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
“Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water,”  (USEPA,  1992a).  The  table  lists 
six  surveys  conducted  by  Federal  and 
private  agencies.  Median  concentrations 
of  bromoform  in  drinking  water  appear 
to  range  from  <0.2  to  0.57  \i%l'L  for 
surface  water  supplies  and  <0.5  pg/L  for 
ground-  water  supplies.  The  lower 
bound  median  concentration  for 
bromoform  in  surface  water  supplies  is 
biased  to  the  low  side  because 
concentrations  in  this  survey  were 
measured  in  the  plant  effluent;  the 
formation  of  bromoform  would  be 
expected  to  increase  in  the  distribution 
in  systems  using  chlorine  as  their 
residual  disinfectant. 


—Summary  of  Occurrence  Data  for  Bromoform 


Occurrence  of  bromoform  in  drinking  water 


Survey  (year)  ’ 

Location 

Sample  information  (No.  of 

Concentration  (pg/L) 

samples) 

Range 

Mean 

Median 

Other 

CWSS  (1978)  Brass  et  al.. 
1981. 

RWS  (1978-1980)  Brass. 

450  Systems 

>600  Rural 

Finished  Water  (1,100): 

Surface  Water . 

Ground  Water  . 

Drinking  Water  from: 

32.1 

311 

<1.0 

<0.5 

Positive  Detections: 

13%“ 

26%“ 

Positive  Detections: 

1981. 

Systems 

Surface  Water . • 

3  8.7 

<0.5 

18%“ 

GWSS  (1980-1981) 

Westrick  et  al.  1983. 

(>2,000 

House¬ 

holds). 

945  GW  Sys¬ 
tems;  (466 
Random 
and  479 
Nonrarv- 
dom). 

Ground  Water  . 

312 

<0.5 

12%“ 

90th  Percentile; 

Serving  >10,000  (327). 
Sen/ing  <10,000  (618) . 

Max.  68. 
Max.  110  .. 

0 

0 

8.3 

4.1 

EPA.  1991a2  (1984-1991)  . 

EPA,  ■'99262  (1987-1989)  . 

Unregulated 
Contami¬ 
nant  Data 
Base — 
Treatment 
Facilities 
from  19 
States. 

Disinfection 

Sampled  at  the  Plants 
(1,409). 

Finished  Water: 

2.5 

1 

Positive  Detections: 

By-Prod- 

At  the  Plant  (73) . 

<0.2-6.7. 

0.7 

<0.2 

45% 

ucts  Field 
Studies. 

In  Distr.  System  (56) . 

<0.2-10  .... 

1.0 

<0.2 

48% 
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Table  V-9.— Summary  of  Occufwemce  Data  for  Bromoform— Continued 


Occurrence  of  bromoform  in  drmtring  water 


Survey  (year)  ’ 

Location 

Sample  intormatfon  (No.  of 

Concentration  btg/L) 

samples) 

Range 

Mean 

Median 

Other 

EPA/AMW/t/COHS2  (1968- 
1989>  Krasner  et.  at., 
1989b. 

36  Water  Util¬ 
ities  Nation¬ 
wide. 

Samples  from  Ciearwelt  Ef¬ 
fluent  for  4  Quarters. 

Max.  72  .... 

a33-0  885 
057 

75%  of  Data  was  Below 
2.8 

’  Dates  indicate  period  of  sampie  eoiiection. 

2  May  not  be  represerTtative  of  nationat  occurrence. 

3  Mean  of  the  positives. 

^  Of  systems  sampled. 

^  Ran^  of  mecSans  for  individual  quarters. 

AMWA:  Association  of  Metropolitan  Water  A^ncies. 
CDHS:  California  Department  of  Health  Services. 
CWSS:  Community  Water  Supply  Survey. 

GWSS:  Ground  Water  Supply  Survey  . 

RWS:  Rural  Water  Survey. 

ERA;  Environmental  Protection  Agency. 


No  information  is  available 
concerning  the  occurrence  of 
bromoform  in  food  in  the  United  States. 
The  Food  and  Drug  Administration 
(FDA)  does  not  analyze  for  bromoform 
in  foods.  However,  there  are  several 
uses  of  chlorine  in  food  production, 
such  as  disinfection  of  chicken  in 
poultry  plants  and  the 
superchlorination  of  water  at  soda  and 
beer  bottling  plants  (Borum,  1991). 
Therefore,  the  possibility  exists  for 
dietary  exposure  from  the  by-products 
of  chlorination  in  food  prodiucts. 

Bromoform  is  usually  found  in 
ambient  air  at  low  concentrations.  One 
study  reported  ambient  air 
concentrations  from  several  urban 
Jocatiorw  across  the  U.S.  The  overall 
mean  concentration  of  positive  samples 
was  found  to  be  4.1.5  ng/m^  and  the 
maximum  level  was  71  ng/in^ 
(Brodzinsky  and  Singh,  1983  in  USEPA, 
1991b).  Although  the  data  are  limited 
for  bromoform,  an  inhalation  intake 
could  he  estimated  using  the  mean  and 
maximum  values  from  the  Brodzinsky 
and  Singh  (1983)  study,  indicating  a 
possible  range  of  0.08  to  1.4  pg/d. 

Based  on  the  limited  number  of  food 
groups  that  are  believed  to  contain 
bromoform  and  that  significant  le\'els 
are  not  expet:ted  in  anvbtent  or  indoor 
air,  EPA  ii&assuming  that  drinking  water 
is  the  predominant  source  of  bromoform 
intake.  Characterization  of  food  and  air 
exposures  are  issues  currently  under 
review.  The  EPA  requests  any 
additional  data  on  known 
concentrations  of  bromoform  in 
drinking  water,  food,  and  air. 

Health  Effects.  The  health  efhjcts 
information  in  this  section  is 
summarized  from  the  draft  Drinking 
Water  Health  Criteria  Document  for 
'iVihalomethanes  (USEPA,  1994d)  and 
1  ho  draft  Drinking  Water  Health 


Advisory  for  Brominated 
Trihalomethanes  (USEPA,  1991b). 
Studies  mentioned  in  this  section  are 
summarized  in  the  criteria  document  or 
health  advisory. 

Studies  have  indicated  that 
gastrointestinal  absorption  of 
bromoform  is  high  in  humans  and 
animals.  No  studies  were  located 
regarding  bromoform  in  humans  or 
animals  following  inhalation  or  dermal 
exposure.  Based  on  the  physical- 
chemical  properties  of  bromoform,  and 
by  analogy  with  the  structurally-related 
halomethanes  such  as  chloroform,  it  is  ' 
expected  that  both  inhalation  and 
dermal  absorption  could  be  significant 
for  bromoform. 

Bromoform  was  used  as  a  sedative  for 
children  with  whooping  cough.  Based 
on  clinical  observations  of  accidental 
overdose  cases,  the  estimated  lethal 
dose  for  a  10-  to  20-kg  child  is  about  300 
mg/kg.  The  clinical  signs  in  fatal  cases 
were  central  nervou.s  system  (CNS) 
depression  followed  by  respiratory 
failure. 

The  LD50  values  in  mice  and  rats  have 
been  reported  in  the  range  of  1,147— 

1550  nig/kg.  Under  both  in  vivo  and  in 
vitro  conditions,  several  active 
metabolic  intermediates  te.g.. 
dibromoc.arbonyl,  dibromomethyl 
radicals)  are  produced  via  oxidation  or 
reduction  by  microsomal  preparations. 
Experimental  studies  suggested  that 
these  active  metabolic  intermediates  are 
responsible  for  hepatic  and  renal 
toxicity  and  possibly,  carcinogenicity,  of 
the  parent  compound.  Animal  studies 
.sugge.st  that  the  extent  of  bromoform 
metabolism  varies  with  species  and  sex. 
'I'he  retention  of  bromoform  in  organs 
after  dosing  was  small;  relatively  higher 
concentrations  were  found  in  tissues 
with  higher  lipophilic  content.  Urinary 
excretioir  lev^s  were  below  5  percent. 


Mammalian  bioeffects  following 
exposure  to  bromoform  include  effects 
on  the  central  nervoiTs  system  (CNS), 
hepmtotoxicity,  nephrotoxicity,  and 
carcinogenicity.  Bromoform  causes  CNS 
depression  in  humans.  The  reported 
LOAEL  which  results  in  mild  sedation 
in  humans  is  54  mg/kg.  In  experimental 
mice  and  rats,  bromoform  caused 
changes  in  kidney,  liver,  serum  enzyme 
levels,  decrea.se  of  body  weight,  and 
decreased  operant  response.  These 
responses  are  discernible  in  mammals 
from  exposure  to  levels  of  bromoform 
ranging  from  50  to  250  mg/kg;  the 
intensity  of  response  was  dependent 
upon  the  dose  and  the  duration  of  the 
exposure.  Ataxia  and  sedation  were 
noted  in  mice  receiving  a  single  dose  of 
1 JOOO  mg/kg  bromoform  or  600  mg/kg 
for  14  days. 

Few  studies  have  investigated 
developmental  and  reproductive 
toxicity  of  bromoform  in  rodents.  A 
developmental  study  In  rats  shenved  no 
fetal  variations  in  a  group  fed  with  50 
mg/kg/day.  An  increased  incidence  of 
minor  anomalies  was  noted  at  doses  of 
100  and  200  ntg/kg/day.  No  maternal 
toxicity  in.  rats  was  observed.  One 
detail^  reproductive  toxicity  study 
reported  no  apparent  effects  on  fertility 
and  reproduction  when  mate  and  female  ' 
rats  were  administered  bromoform  via 
gavage  in  com  oil  at  doses  up  to  200 
mg/kg/day. 

EPA  used  subchronic  data  from  an 
oral  study  (NTP,  1909)  to  calculate  the 
RfD.  In  this  study,  bromoform  wa.s 
administered  to  rats  in  com  oil  via 
gavage  at  dose  levels  of  0, 12,  25,  50, 

100  or  200  rag/kg/day  5  days  a  week  for 
13  weeks.  Based  on  the  ohservation  of 
hepatocellular  vacuolization  in  treated 
male  rats,  a  NOAEL  of  25  rag/kg/day 
was  established.  An  RfD  of  002  rag/kg/ 
day  has  been  derived  from  this  NOAEL 
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by  the  application  of  an  uncertainty 
factor  of  1,000,  in  accordance  with  EPA 
guidelines  for  use  of  a  NOAEL  from  a 
subchronic  study. 

A  number  of  studies  investigated  the 
mutagenicity  potential  of  bromoform. 
Studies  on  the  in  vitro  genotoxicity  of 
bromoform  reported  mixed  results  in 
bacterial  Salmonella  typhimurium 
strains.  Bromoform  produced  mutations 
in  cultured  mouse  lymphoma  cells  and 
sister  chromatid  exchange  in  human 
lymphocytes.  Under  in  vivo  condition 
bromoform  induced  sister  chromatid 
exchange,  and  chromosomal  aberration 
and  micironucleus  in  mouse  bone 
marrow  cells.  Overall,  most  studies 
yielded  positive  results  and  evidence  of 
mutagenicity  for  bromoform  is 
considered  adequate. 

The  National  Toxicology  Program 
(NTP,  1989)  conducted  a  chronic  animal 
study  to  investigate  the  carcinogenicity 
of  bromoform.  In  this  study  bromoform 
was  administered  in  com  oil  via  gavage 
to  F344/N  rats  (50/sex/group)  at  doses  of 
0, 100  or  200  mg/kg/day,  5  days/week 
for  105  weeks.  An  evaluation  of  the 
study  results  showed  that  adenomatous 
polyps  or  adenocarcinoma  (combined) 
of  the  large  intestine  (colon  or  rectum) 
were  induced  in  three  male  rats  (vehicle 
control,  0/50;  low  dose,  0/50;  high  dose, 
3/50)  and  in  nine  female  rats  (0/50, 1/ 

50,  8/50).  The  increase  was  considered 
to  be  significant  since  these  tumors  are 
rare  in  control  animals.  Neopla.stic 
lesions  in  the  large  intestine  in  female 
rats  reported  in  the  NTP  study  were 
used  to  estimate  the  carcinogenic 
potency  of  bromoform.  EPA  derived  a 
cancer  potency  factor  of  7.9  x  10“  -'  (mg/ 


kg/day)  ” '  using  the  linearized 
multistage  model  (IRIS,  1990). 

Assuming  a  daily  consumption  of  two 
liters  of  drinking  water  and  an  average 
human  body  weight  of  70  kg,  the  95% 
upper  bound  limit  lifetime  cancer  risks 
of  10“^  10“-'  and  10““*  are  associated 
with  concentrations  of  bromoform  in 
drinking  water  of  4,  40  and  400  pg/L, 
respectively. 

EPA  classiHed  bromoform  in  Group 
B2,  probable  human  carcinogen,  based 
on  the  sufficient  evidence  of 
carcinogenicity  in  animals  and 
inadequate  evidence  of  carcinogenicity 
in  humans.  The  International  Agency 
for  Research  on  Cancer  (lARC)  has 
recently  classified  bromoform  in  Group 
3:  agent  not  classifiable  as  to  its 
carcinogenicity  to  humans  (lARC,  1991). 
lARC  determined  that  there  was  limited 
evidence  of  carcinogenicity  in  animals, 
in  contrast  to  EPA’s  judgment  that  there 
is  sufficient  evidence  in  laboratory 
animals.  EPA  requests  comments  on  the 
different  viewpoints  between  lARC  and 
EPA  regarding  bromoform’s 
carcinogenic  potential. 

Using  EPA’s  three-category  approach 
for  establishing  MCLG,  bromoform  is 
placed  in  Category’  I  since  there  is 
sufficient  evidence  for  carcinogenicity 
from  drinking  water  considering  weight 
of  evidence,  potency,  pharmacokinetics, 
and  exposure.  Thus,  EPA  is  proposing 
an  MCLG  of  zero  for  this  contaminant. 
EPA  requests  comments  on  the  basis  for 
the  proposed  MCLG  for  bromoform. 

9.  Dichloroacetic  Acid 

Chlorination  of  water  containing 
organic  material  (humic,  fulvic  acids) 


results  in  the  generation  of  many 
organic  compounds,  including 
dichloroacetic  acid  (DCA)  (CAS.  No.  79- 
43-6),  a  nonvolatile  compound. 

Though  DCA  is  generally  a  concern 
due  to  its  occurrence  in  chlorinated 
drinking  water,  it  is  also  used  as  a 
chemical  intermediate,  and  an 
ingredient  in  pharmaceuticals  and 
m^icine.  Previously,  DCA  was  used 
experimentally  to  treat  diabetes  and 
hypercholesterolemia  in  human 
patients.  In  addition,  DCA  was  used  as 
an  agricultural  fungicide  and  topical 
astringent.  It  has  also  been  extensively 
investigated  for  potential  therapeutic 
use  as  a  hypoglycemic,  hypolactemic 
and  hypolipidemic  agent. 

Occurrence  and  Human  Exposure. 
DCA  has  been  found  to  occur  as  a 
disinfection  by-product  in  public  water 
systems  that  chlorinate  water  containing 
humic  and  fulvic  acids. 

Table  V-10  presents  occurrence 
information  available  for  DCA  in 
drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
“Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water,”  (USEPA,  1992a).  Median 
concentrations  of  DCA  in  drinking  water 
were  found  to  range  from  6.4  to  17  pg/ 

L.  The  lower  bound  median 
concentration  for  DCA  in  surface  water 
supplies  is  biased  to  the  low  side 
because  concentrations  in  this  survey 
were  measured  in  the  plant  effluent;  the 
formation  of  DCA  would  be  expected  to 
increase  in  the  distribution  system  in 
systems  using  chlorine  as  their  residual 
disinfectant. 


Table  V-l  0.— Summary  of  Occurrence  Data  for  Dichloroacetic  Acid 


Occurence  of  dichloroacetic  acid  in  drinking  water 


Survey  (year)  ’ 


EPA,  199262  (1987- 
1989). 

EPA/AMWA/CDHS2 
(1988-1989)  Krasner 
et  al.,  1989b. 


Concentration  ((ig/L) 


Disinfection  By- 
Products 
Field  Studies. 
35  Water  Utili¬ 
ties  Nation- 


(No.  of  samples) 

Range 

Mean 

Median 

Other 

Finished  Water: 

18 

16 

Positive  Detections: 

At  the  Plant  (72) 

In  the  Distr.  System  (56) 

<0.4-61 

<0.4-75 

21 

17 

93% 

96% 

Samples  from  Clearwell  Effluent 
for  4  Quarters. 

<0.6—46 

35.0-7.3 

6.4 

75%  of  Data  was 

Below  12  pg/L  DL 
=  0.6  pg/L 

’  Dates  indicate  period  of  sample  collection. 

2 May  not  be  re^esentative  of  national  occurrence. 

2  Range  of  medians  for  individual  quarters. 

AMWA;  Association  of  Metropolitan  Water  Agencies. 
CDHS;  California  Department  of  Health  Services. 
EPA:  Environmental  Protection  Agency. 


Based  on  the  above  data,  a  range  of 
exposure  to  DCA  from  drinking  water 
can  be  calculated  using  a  consumption 
rate  of  2  liters  per  day.  The  expected 
median  exposure  from  drinking  water 


would  range  from  13  to  34  pg/day,  using  United  States.  The  Food  and  Drug 
these  data  sets.  Administration  (FDA)  does  not  analyze 

No  information  is  av^ailable  for  DCA  in  foods.  Howev^er,  there  are 


these  data  sets. 

No  information  is  available 
concerning  the  occurrence  of  DCA  in 
food  and  ambient  or  indoor  air  in  the 


several  uses  of  chlorine  in  food 
production,  such  as  the  disinfection  of 
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chicken  in  poultry  plants  and  the 
superchlorination  of  water  at  soda  and 
beer  bottling  plants.  Therefore,  the 
possibility  exists  for  dietary  exposure 
from  the  by-products  of  chlorination  in 
food  products.  However,  monitoring 
data  are  not  available  to  characterize 
adequately  the  magnitude  or  frequency 
of  potential  DCA  exposure  from  diet. 
Additionally,  preliminary  discussions 
with  FDA  suggest  that  there  are  not 
approved  uses  for  chlorine  in  most 
foods  consumed  in  the  typical  diet. 
Similarly,  EPA’s  Office  of  Air  and 
Radiation  is  not  currently  sampling  for 
DCA  in  air  (Borum,  1991).  Little 
exposure  to  DCA  from  air  is  expected 
since  DCA  is  nonvolatile. 

Since  only  a  limited  number  of  food 
groups  are  expected  to  contain 
chlorinated  chemicals  and  no 
significant  DCA  levels  are  expected  in 
ambient  or  indoor  air,  EPA  believes  that 
drinking  water  is  the  predominant 
source  of  DCA  intake.  Characterization 
of  the  potential  exposures  from  food  and 
air  are  issues  currently  under  review. 
EPA  requests  any  additional  data  on 
known  concentrations  of  DCA  in 
drinking  water,  food,  and  air. 

Health  Effects,  The  health  effects 
information  in  this  section  is 
summarized  from  the  draft  Drinking 
Water  Health  Criteria  Document  for 
Chlorinated  Acetic  Acids,  Alcohols, 
Aldehydes  and  Ketones  (USEPA, 

1994e).  Studies  mentioned  in  this 
section  are  summarized  in  the  criteria 
document. 

Humans  treated  with  DCA  for  6  to  7 
days  at  43  to  57  mg/kg/day  have 
experienced  mild  sedation,  reduced 
blood  glucose,  reduced  plasma  lactate, 
reduced  plasma  cholesterol  levels,  and 
reduced  triglyceride  levels.  At  the  same 
time,  the  DCA  treatment  depressed  uric 
acid  excretion,  resulting  in  elevated 
serum  uric  acid  levels. 

A  longer  term  study  in  two  young 
men  receiving  50  mg/kg  for  5  weeks  up 
to  16  weeks,  indicated  that  DCA 
significantly  reduces  serum  cholesterol 
levels  and  blood  glucose,  and  causes 
peripheral  neuropathy  in  the  facial, 
finger,  leg  and  foot  muscles. 

Estimates  of  acute  oral  LDso  values 
range  from  2,800  to  4,500  mg/kg  in  rats 
and  up  to  5,500  mg/kg  in  mice.  Short¬ 
term  studies  in  dogs  and  rats  indicate  an 
effect  on  intermediary  metabolism,  as 
demonstrated  by  decreases  in  blood 
lactate  and  pyruvate.  Exposures  to  DCA 
up  to  3  months  in  dogs  and  rats  result 
in  a  variety  of  adverse  effects  including 
effects  to  the  neurological  and 
reproductive  systems.  These  effects  are 
seen  above  100  mg/kg/day  in  dogs  and 
rats. 


Studies  on  the  toxicokinetics  of  DCA 
indicate  that  absorption  is  rapid  and 
that  DCA  is  quickly  distributed  to  the 
liver  and  muscles  in  the  rat.  DCA  is 
metabolized  to  glyoxylate  which  in  turn 
is  metabolized  to  oxalate.  Although 
there  are  few  studies  regarding  the 
excretion  of  DCA,  studies  in  which  rats, 
dogs  and  humans  received  intravenous 
injections  of  DCA  indicated  that  the 
half-life  of  DCA  in  human  blood  plasma 
is  much  shorter  than  in  rats  or  dogs. 
Urinary  excretion  of  DCA  was  negligible 
after  8  hours.  Total  excretion  of  DCA 
was  less  than  1%  of  total  dose. 

A  drinking  water  study  by  Bull  et  al. 
(1990)  reported  a  dose-related  increase 
in  hepatic  effects  in  mice  that  received 
DCA  at  270  mg/kg/day  for  37  weeks  and 
at  300  mg/kg/day  for  52  weeks.  Adverse 
effects  included  enlarged  livers,  marked 
cytomegaly  with  massive  accumulation 
of  glycogen  in  hepatocyte  and  focal 
necrosis.  The  NOAEL  for  this  study  was 
137  mg/k^day  for  52  weeks. 

DeAngmo  et  al.  (1991)  conducted  a 
drinking  water  study  in  which  mice 
received  DCA  at  levels  of  7.6,  77,  410, 
and  486  mg/kg/day  for  60  or  75  weeks. 
While  this  study  was  intended  as  an 
assessment  of  carcinogenicity,  other 
systemic  effects  were  measured.  This 
study  concluded  that  levels  at  77  mg/kg/ 
day  and  above  caused  an  extreme 
increase  of  relative  liver  weights  and  a 
significant  increase  in  neoplasia  at 
levels  of  410  mg/kg/day  and  above.  This 
study  indicates  a  NOAEL  of  7.6  mg/kg/ 
day  for  noncancer  liver  effects. 

Based  on  the  available  data,  DCA  does 
not  appear  to  be  a  potent  mutagen. 
Studies  in  bacteria  have  indicated  that 
DCA  did  not  induce  mutation  or 
activate  repair  activity.  Two  studies 
have  shown  some  potential  for 
mutagenicity  but  these  results  have  not 
been  reproducible. 

DCA  appears  to  induce  both 
reproductive  and  developmental 
toxicity.  Damage  and  atrophy  to  sexual 
organs  has  been  reported  in  male  rats 
and  dogs  exposed  to  levels  from  50  mg/ 
kg/day  to  2000  mg/kg/day  for  up  3 
months.  Malformation  of  the 
cardiovascular  system  has  been 
observed  in  rats  exposed  to  140  mg/kg/ 
day  DCA  from  day  6  to  16  of  pregnancy. 

A  90-day  dog  study  was  selected  to 
determine  the  RfD  for  DCA  (Cicmanec  et 
al.,  1991).  In  this  study,  four  month  old 
beagle  dogs  (5/sex/group)  were 
administered  gelatin  capsules 
containing  0, 12.5,  39.5,  or  72  mg/kg 
EXIA/day  for  90  days.  Dogs  were 
observed  for  clinical  signs  of  toxicity: 
blood  samples  were  collected'for 
hematology  and  serum  chemistry 
analysis.  Clinical  signs  included 
diarrhea  and  dyspnea  in  the  mid  and 


high  dose  groups.  Dyspnea  was  evident 
at  45  days  and  became  more  severe  with 
continued  exposure  leading  to  general 
depression  and  decreased  activity  by 
day  90.  Hindlimb  ptiralysis  was 
observed  in  3  dogs  in  the  high  dose 
group.  Other  effects  included 
conjunctivitis,  weight  loss,  reduced  food 
and  water  consumption,  pneumonia, 
decreased  liver  weights,  and  elevated 
kidney  weights  in  the  dosed  animals. 
Histopathology  revealed  toxic  effects  in 
liver,  testis,  and  brain  of  the  treated 
dogs.  A  NOAEL  was  not  identified  in 
this  study.  The  lowest  dose  tested,  12.5 
mg/kg/d,  was  considered  a  LOAEL.  An 
uncertainty  factor  of  3,000  was  applied 
in  accordance  with  EPA  guidelines  to 
account  for  use  of  a  LOAEL  from  a  less- 
than-lifetime  animal  study  in  which 
frank  effects  were  noted  as  the  critical 
effect.  The  resulting  RfD  is  0.004  mg/kg/ 
d. 

Several  studies  indicate  that  DCA  is  a 
carcinogen  in  both  mice  and  rats 
exposed  via  drinking  water  lifetime 
studies.  These  studies  indicate  that  E)CA 
induces  liver  tumors.  In  one  study  with 
male  B6F3F  i  mice,  exposure  to  DCA  at 
0.5  g/L  and  3.5  g/L  for  104  weeks 
resulted  in  tumor  formation  in  exposed 
animals  at  75%  (18/24)  and  100%  (24/ 
24)  respectively.  In  female  mice  exposed 
for  104  weeks  to  DCA  at  the  same  levels, 
tumor  prevalence  was  20%  and  100%, 
respectively.  In  male  rats  exposed  to 
0.05,  0.5  or  5  g/L  DCA  for  104  weeks, 
tumor  prevalence  increased  to  22%  in 
the  highest  dose.  No  tumors  were  seen 
at  the  lower  doses.  However,  at  0.5  g/L, 
there  was  an  increase  in  the  prevalence 
of  proliferation  of  liver  lesions.  Some  of 
these  lesions  are  likely  to  progress  into 
malignant  tumors. 

EPA  has  classified  DCA  in  Group  B2: 
probable  human  carcinogen,  based  on 
positive  carcinogenic  findings  in  two 
animal  species  exposed  to  DCA  in 
drinking  water.  A  quantitative  risk 
estimate  has  not  yet  been  determined  for 
DCA. 

Following  a  Category  I  approach,  EPA 
is  proposing  an  MCLG  for  DCA  of  zero 
based  on  the  strong  evidence  of 
carcinogenicity  via  drinking  water.  EPA 
requests  comments  on  the  basis  for  the 
proposed  MCLG  for  DCA  in  drinking 
water  and  the  cancer  classification  of 
Group  B2. 

10.  Trichloroacetic  Acid. 

Trichloroacetic  acid  (TCA;  CAS  No. 
76-03-9)  is  also  a  major  by-product  of 
chlorinated  drinking  water. 

Chlorination  of  source  waters 
containing  organic  materials  (humic, 
fulvic  acids)  results  in  the  generation  of 
organic  compounds  such  as  TCA. 
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TCA  is  also  sold  as  a  pre-emergence 
herbicide.  It  is  used  in  the  laboratory  to 
precipitate  proteins  and  as  a  reagent  for 
synthetic  medicinal  products.  It  is 
applied  medically  as  a  peeling  agent  for 
damaged  skin,  cervical  dysplasia  and 
removal  of  tatoos. 

Occurrence  and  Human  Exposure. 
TCA  occurs  in  public  water  systems  that 
chlorinate  water  containing  humic  and 
fulvic  acids. 


Table  V-11  presents  the  most  recent 
and  comprehensive  occurrence 
information  available  for  TCA  in 
drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
“Occurrwice  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water,”  (USEPA,  1992a).  Median 
concentrations  of  TCA  acid  in  drinking 
water  were  found  to  range  firom  5.5  to 
15  pg/L.  The  lower  boimd  median 


concentration  for  TCA  in  surface  water 
supplies  is  biased  to  the  low  side 
because  concentrations  in  this  survey 
were  measured  in  the  plant  effluent;  the 
formation  of  TCA  would  be  expected  to 
increase  in  the  distributimi  system  in 
systems  using  chlorine  as  their  residua) 
disinfectant.  Based  on  the  available  data 
sets,  and  assuming  a  drinking  water 
consumpticm  rate  of  2  L/day,  median 
exposures  firom  drinking  water  would 
range  from  11  to  30  pg/day. 


Table  V-1  1  .—Summary  of  Occurrence  Data  for  Trichloroacetic  Acid 


Occurrence  of  trichloroacetic  acid  in  drinking  water 


Survey  (year)* 

Location 

Sample  information 

Concentration  (pg/L) 

(No.  of  samples) 

Range 

Mean 

Median 

Other 

EPA.  199262  (1987- 

Disinfection  By- 

Finished  Water: 

Positive  Detections: 

1989). 

Products  Field 

At  the  Plant  (72) 

<0.4-64 

13 

11 

90% 

Studies. 

Distribution  System 
(56)  . 

<0.4-77 

15 

15 

91% 

EPA/AMWAyCOHS2 
(1988-1989)  Krasner  et 
al..  1989b. 

35  Water  Utilities 
Nationwide. 

Samples  from  Ctearwell 
Effluent  for  4  (barters. 

4.0-6.8 

5.5 

75%  of  Data  was  Below 
15.3  DL  -  0.6 

'  Dates  indteato  period  of  sample  collection. 

^May  not  be  represent^ive  of  national  occurrence. 
3Range  of  medians  for  individual  quarters. 

AMWA:  Association  of  Metropolitan  Water  Agencies. 
CDHS:  Caitfomia  Department  of  Health  Services. 
EPA:  Environmental  Protection  Agency. 


No  information  is  available 
concerning  the  occurrence  of  TCA  in 
food  and  ambient  or  indoor  air  in  the 
United  States.  The  Food  and  Drug 
Administration  (FDA)  does  not  analyze 
for  TCA  in  foods.  However,  there  are 
several  uses  of  dilorine  in  food 
production,  sudi  as  the  disinfection  of 
chicken  in  poultry  plants  and  the 
superchlorination  of  water  at  soda  and 
beer  bottling  plants.  Therefore,  the 
possibility  exists  for  dietary  exposure 
from  the  by-products  of  chlorination  in 
food  products.  Also,  TCA  has  limited 
use  as  a  herbicide.  Howev'er,  monitoring 
data  are  not  available  to  characterize 
adeqiiately  the  magnitude  or  frequency 
of  potential  TCA  exposure  fiom  diet. 
Similarly,  EPA’s  Office  of  Air  and 
Radiation  is  not  currently  measuring  for 
TCA  in  air  (Bonun,  1991).  The  exposure 
from  air  for  TCA  is  probably  not  a  large 
source  since  TCA  is  nonvolatile. 

Since  only  a  limited  number  of  food 
groups  are  expected  to  contain 
chlorinated  chemicals  and  no 
significant  TCA  levels  are  expected  in 
ambient  or  indoor  air,  EPA  assumes  that 
drinking  water  is  the  predominant 
source  ^TCA  intake.  Characterizatitm 
of  potential  exposures  horn  food  and  air 
are  issues  currently  under  review.  EPA 
is,  therefore,  proposing  to  regulate  TCA 
in  drinking  water  with  a  relative  source 
contribution  (RSC)  value  at  the  ceiling 


level  of  80  percent.  EPA  requests  any 
additional  data  cm  known 
concentrations  of  TCA  in  drinking 
water,  food,  and  air. 

Health  Effects.  The  health  effects 
infwmation  in  this  section  is 
summarized  from  the  Drinking  Water 
Health  Criteria  Document  for 
Chlorinated  Acetic  Acids,  Alcohols. 
Aldehydes  and  Ketones  (USEPA, 

1994e).  Studies  mentioned  in  this 
section  are  summarized  in  the  criteria 
document. 

Estimates  of  acute  and  LD50  values  for 
TCA  range  horn  3.3  to  5  g/kg  in  rats  to 
4.97  g/kg  in  mice.  Short-term  studies, 
up  to  30  days,  in  rats  demonstrate  few 
effects  other  than  decreased  weight  gain 
after  administration  of  240-312  mg/kg/ 
day. 

Few  studies  on  toxicokinetics  of  TCA 
were  located;  however,  a  human  study 
and  a  dog  study  show  TCA  to  respond 
pharmacokinetically  similarly  to  DCA. 
The  resptmso  indicates  a  rapid 
absorption,  distribution  to  the  liver  and 
excretion  primarily  through  the  urine. 
The  two  studies  indicate  that  TCA  is 
readily  absorbed  from  all  sections  of  the 
intestine  and  that  the  urinary  bladder 
may  be  significant  in  the  absorption  of 
TCA.  TCA  is  also  a  major  metabolite  of 
trichloroethylene. 

Longer-term  studies  in  animals 
indicate  that  TCA  affects  the  li\'er. 


kidney  and  spleen  by  altering  weights, 
focal  hepatocellular  enlargement, 
intracellular  swelling,  glycogen 
accumulation,  focal  necrosis,  an 
accumulation  of  lipofuscin,  and 
ultimately  tumor  generation  in  mice. 

In  a  study  by  Mather  et  al.  (1990), 
male  rats  received  TCA  in  their  drinking 
water  at  0,  4.1,  36.5  or  355  mg/kg/day. 
The  high  dose  resulted  in  spleen  weight 
reduction  and  increased  relative  liver 
and  kidney  weights.  Hepatic 
peroxisomal  B-oxidation  activity  was 
increased.  Liver  effects  at  the  high  dose 
included  focal  hepatocellular 
enlargement,  intracellular  swelling  and 
glycogen  accumulation.  The  NOAEL  for 
this  study  was  36.5  mg/kg/day. 

Parnell  et  al.  (1988)  exposed  male  rats 
to  TCA  in  their  drinking  water  at  2.89, 
29.6  or  277  mg/kg/day  for  up  to  one 
year.  No  significant  changes  were 
detected  in  body  weight,  organ  weight 
or  histopathology  over  the  study 
duration.  This  study  identified  a 
NOAEL  as  the  highest  dose  tested,  277 
mg/kg/day. 

Bull  et  al.  (1990)  investigated  the 
effects  of  TCA  on  Kver  lesions  and 
tumor  induction  in  male  and  female 
B6C3F I  mice.  Mice  received  TCA  in 
their  drinking  water  at  0, 1  or  2  g/L  (164 
or  329  mg/kg/day)  for  37  or  52  weeks. 
Dose-related  increases  in  relative  and 
absolute  liver  weights  were  seen  in 
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females  and  males  exposed  to  1  and  2 
g/L  for  52  weeks.  Small  increases  in 
liver  cell  size,  accumulation  of 
lipofuscin  and  focal  necrosis  were  also 
seen.  A  LOAEL  of  164  mg/kg/day  (1  g/ 

L)  was  identified. 

Several  studies  show  that  TCA  can 
produce  developmental  malformations 
in  fetal  Long  Evans  rats,  particularly  in 
the  cardiovascular  system.  Teratogenic 
effects  were  observed  at  the  lowest  dose 
tested,  330  mc/kg/day. 

With  regara  to  mutagenicity  tests, 

TCA  was  negative  in  Ames  mutagenicity 
tests  using  Salmonella  strain  TAlOO,  but 
was  positive  for  bone  marrow 
chromosomal  aberrations  and  sperm 
abnormalities  in  mice.  It  also  induced 
single-strand  DNA  breaks  in  rats  and 
mice  exposed  by  gavage. 

TCA  has  induced  hepatocellular 
carcinomas  in  two  tests  with  B6C3F  i 
mice,  one  of  52  weeks  and  another  of 
104  weeks.  In  the  Bull  et  al.  (1990) 
study,  a  dose-related  increase  in  the 
incidence  of  hepatoproliferative  lesions 
was  observed  in  male  B6C3Fi  mice 
exposed  to  1  or  2  g/L  for  52  weeks.  An 
increase  in  hepatocellular  carcinomas 
was  observed  in  males  at  both  dose 
levels.  Carcinomas  were  not  found  in 
females. 


DeAngelo  et  al.  (1991)  administered 
mice  and  rats  with  TCA  over  their 
lifetime.  Male  and  female  B6C3F|  mice 
were  exposed  to  4.5  g/L  TCA  for  104 
weeks.  Male  mice  at  4.5  g/L  TCA  had  a 
tumor  prevalence  of  86.7%.  Female 
mice  appeared  to  be  less  sensitive  to 
TCA  than  males:  60%  prevalence  over 
a  104-week  exposure  to  4.5  g/L.  At  104 
weeks,  0.5  g/L  TCA  did  not  result  in  a 
significant  increase  in  tumors.  In  a 
preliminary  study  of  60  weeks  exposure 
to  0.05,  0.5  and  5  g/L,  no  significant 
additional  increase  in  tumors  was  seen 
at  0.05  g/L,  but  tumor  prevalence  was 
37.9%  and  55.2%  at  0.5  and  5  g/L, 
respectively. 

F344  male  rats  administered  TCA 
over  a  lifetime  at  0.05  to  5  g/L  did  not 
produce  a  signiHcant  increase  in 
carcinogenicity. 

EPA  has  placed  TCA  in  Group  C: 
possible  human  carcinogen.  Croup  C  is 
for  those  chemicals  which  show  limited 
evidence  of  carcinogenicity  in  animals 
in  the  absence  of  human  data. 

EPA  is  following  a  Category  II 
approach  for  setting  an  MCLG  for  TCA. 
The  developmental  toxicity  study  by 
Smith  et  al.  (1989)  has  been  selected  to 
serve  as  the  basis  for  the  RfD  and  MCLG. 
In  this  developmental  study,  pregnant 


Long-Evans  rats  (20/dose)  were 
administered  TCA  at  doses  of  0,  330, 
800, 1,200,  or  1,800  mg/kg/d  by  gavage 
during  gestation  days  6-15.  Maternal 
body  weight  was  significantly  reduced 
at  doses  of  800  mg/kg/d  and  above. 
Maternal  spleen  and  kidney  weights 
were  increased  significantly  in  a  dose- 
dependent  manner.  Postimplantation 
loss  was  noted  in  the  three  highest  dose 
groups  with  a  significant  decrease  in  the 
number  of  live  fetuses  per  litter 
observed  in  the  two  hipest  dose 
groups.  Other  fetal  effects  included 
decreased  fetal  weight  and  crown-rump 
length,  and  malformations  of  the 
cardiovascular  system,  particularly  the 
heart.  The  lowest  dose  tested,  330  mg/ 
kg/d,  was  identihed  as  a  LOAEL.  A 
NOAEL  was  not  identified  from  this 
study. 

An  RfD  of  0.1  mg/kg/day  was  derived 
using  the  LOAEL  of  330  mg/kg/d  and  an 
uncertainty  factor  of  3,000  to  account 
for  use  of  a  LOAEL  and  lack  of  a  2 
generation  reproductive  study. 
Adjusting  the  RfD  for  a  70  kg  adult 
drinking  2  L  water  per  day,  possible 
carcinogenicity  and  an  RSC  of  80%,  an 
MCLG  of  0.3  mg/L  can  be  determined. 


(330  mg/kg/d)  X  70  kg  X  0.8 

MCLG  =  - - - =  0.3  mg/L  *  (rounded) 

3,OOOx2UdxlO 


EPA  requests  comments  on  the  basis 
for  the  MCLG  and  the  cancer 
classification  for  TCA. 

11.  Chloral  Hydrate 

Chlorination  of  water  containing 
organic  materials  (humic,  fulvic  acids) 
results  in  the  generation  of  organic 
compounds  such  as 
trichloroacetaldehyde  monohydrate  or 


chloral  hydrate  (CH)  (CAS  No.  302-17- 

0). 

CH  is  used  as  a  hypnotic  or  sedative 
drug  (i.e.,  knockout  drops)  in  humans, 
including  neonates.  CH  is  also  used  in 
the  manufacture  of  DDT. 

Occurrence  and  Human  Exposure.  CH 
has  been  found  to  occur  as  a 
disinfection  by-product  in  public  water 
systems  that  chlorinate  water  containing 
humic  and  fulvic  acids. 


Table  V-12  presents  occurrence 
information  available  for  chloral  hydrate 
in  drinking  water.  Descriptions  of  these 
surveys  and  other  data  are  detailed  in 
“Occurrence  Assessment  for 
Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 
Water,”  (USEPA,  1992a).  Median 
concentrations  of  chloral  hydrate  in 
drinking  water  were  found  to  range  from 
2.1  to  4.4  pg/L. 


TABLE  V-i  2.— Summary  of  Occurrence  Data  for  Chloral  Hydrate 


Occurrence  of  chloral  hydrate  in  drinking  water 


Survey  (Year)  ’ 

Location 

Sample  information 

Concentration  (pg/L) 

(No.  of  samples) 

Range 

Median 

Other 

EPA. 1992b 2  (1987- 

Disinfection  By- 

Finished  Water:  . 

<0.2-25 

5.0 

2.5 

Positive  Detections: 

1989). 

Products  Field 
Studies. 

At  the  Plant  (67) . 

Distribution  System . 

(53)  . 

<0.2-30 

7.8 

4.4 

90% 

91% 

EPA/AMWA/CDHS2 
(1988-1989)  Krasner  et 
al.,  1989b. 

35  Water  Utilities 
Nationwide. 

Samples  from  Clearwell 
Effluent  for  4  Quarters. 

Max.  22 

31.7-3.0 

2.1 

75%  of  Data  was  below 
4.1  pg/L-* 

'  Dates  indicate  period  of  sample  collection. 

^May  not  be  representative  of  national  occurrence. 

3  Range  of  medians  for  individual  quarters. 

*  Detection  limit  was  0.02  pg/L  in  the  first  quarter  and  0.1  pg/L  thereafter. 
AMWA;  Association  of  Metropolitan  Water  Agencies. 
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CDHS:  California  Department  of  Health  Services 
EPA:  Environmental  Protection  Agency. 


Based  on  the  available  data  sets, 
median  exposures  from  CH  due  to 
drinking  water  would  range  from  .‘1.4  tn 
8.8  pg/day,  based  on  the  consumption  of 
2  liters  per  day. 

No  information  is  available 
concerning  the  occurrence  of  CH  in  food 
and  ambient  or  indoor  air  in  the  United 
States.  The  Food  and  Drug 
Administration  (FDA)  does  not  analyze 
for  CH  in  foods  since  the  analytical 
methods  for  such  an  evaluation  have  not 
been  developed  (Borum,  1991). 

CH  has  been  used  as  a  sedative  of 
hypnotic  drug  (see  Health  Effects 
Section).  There  are  several  uses  of 
chlorine  in  food  production,  such  as  the 
disinfection  of  chicken  in  poultry  plants 
and  the  superchlorination  of  water  at 
soda  and  beer  bottling  plants.  Therefore, 
the  possibility  exists  for  dietary 
exposure  from  the  by-products  of 
chlorination  in  food  products.  However, 
monitoring  data  are  not  available  to 
adequately  characterize  the  magnitude 
or  frequency  of  potential  CH  exposure 
from  the  diet.  Similarly,  EPA’s  Office  of 
Air  and  Radiation  is  not  currently 
measuring  for  CH  in  air  (Borum,  1991). 
However,  CH  from  indoor  air  may 
contribute  to  exposure  due  to  the 
volatilization  from  tap  water. 

Since  only  a  limited  number  of  food 
groups  are  expected  to  contain 
chlorinated  chemicals  and  no 
significant  levels  are  expected  in 
ambient  or  indoor  air,  EPA  believes  that 
drinking  water  is  the  predominant 
source  ^  CH  intake.  Characterization  of 
potential  food  and  air  exposures  are 
issues  currently  under  review.  EPA  is 
therefore,  proposing  to  regulate  CH  in 
drinking  water  with  an  RSC  value  at  the 
ceiling  level  of  80  percent.  EPA  requests 
any  additional  data  on  known 
concentrations  of  CH  in  drinking  water, 
food,  and  air. 

Health  Effects.  The  health  effects 
information  in  this  section  is 
summarized  from  the  draft  Drinking 
Water  Health  Criteria  Document  for 
Chlorinated  Acetic  Acids,  Alcohols. 
Aldehydes  and  Ketones  (USEPA, 

1994e),  Studies  mentioned  in  this 
section  are  summarized  in  the  criteria 
document. 

In  its  use  as  a  sedative  or  hypnotic 
drug  in  humans,  a  history  of  adverse 
effects  related  to  CH  exposure  have  been 
recorded.  The  acute  and  toxic  dose  to 
humans  is  about  10  g  (or  140  mg/kg), 
causing  severe  respiratory  depression 
and  hypertension.  Adverse  reactions 
such  as  central  ner\'ous  system 
depression  and  gastrointestinal 


disturbances  are  seen  between  0.5  and 
1.0  g  CH.  Cardiac  arrhythmias  are  seen 
when  patients  receive  levels  between  10 
and  20  g  (167-333  mg/kg).  Chronic  use  ' 
of  CH  may  result  in  development  of 
tolerance,  physical  dependence,  and 
addiction. 

Estimates  of  acute  oral  LDsoS  in  mice 
range  from  1,265  to  1,400  mg/kg  with 
central  nervous  system  depression  and 
inhibition  of  respiration  being  the  cause 
of  death.  Rats  may  be  more  sensitive 
than  mice  with  acute  oral  LDso  values 
ranging  from  285  mg/kg  in  newborn  to 
500  mg/kg  in  adults. 

Short-term  studies  in  mice  indicate 
that  the  liver  is  the  target  of  CH  toxicity 
with  changes  in  liver  weight  as  the 
primary  effect.  NOAELs  vary  between 
14  and  144  mg/kg/day. 

Toxicokinetic  studies  of  CH  indicate 
that  absorption  is  rapid  and  complete  in 
dogs  and  humans.  CH  is  metabolized  to 
trichloroacetic  acid  (TCA)  and 
trichloroethanol.  CH  is  rapidly  excreted 
primarily  through  the  urine  as 
trichloroethanol  glucuronide  and  more 
slowly  as  TCA. 

Three  90-day  studies  in  mice  were 
considered  by  EPA  to  derive  the  MCLG 
for  CH.  Each  used  the  same  dose  levels 
(16  or  160  mg/kg/day)  in  mice.  The  first 
study  (Kallman  et  al.,  1984)  exposed 
groups  of  12  male  mice  to  drinking 
water  containing  CH  at  concentrations 
of  70  and  700  mg/L  for  90  days.  These 
concentrations  correspond  to  doses  of 
15.7  and  160  mg/kg/day.  No  treatment- 
related  effects  were  observed  for 
mortality,  body  weight,  physical 
appearance,  behavior,  locomotor 
activity,  learning  in  repetitive  tests  of 
coordination,  response  to  painful 
stimuli,  strength,  endurance  or  passive 
avoidance  learning.  Both  doses  resulted 
in  a  decrease  of  about  1®  in  mean  body 
temperature  (p  <0.05).  The  biological 
significance  of  this  hypothermic  effect  is 
uncertain. 

In  the  second  study,  Sanders  et  al. 
(1982)  supplied  groups  of  32  male  and 
female  CD-I  mice  with  CH  in  deionized 
drinking  water  (70  or  700  mg/L, 
corresponding  to  time-weighted  average 
doses  of  approximately  16  mg/kg/day  or 
160  mg/kg/day,  respectively).  After  ^ 
days,  the  liver  appeared  to  be  the  tissue 
most  affected.  Males  appeared  to  be 
more  sensitive  than  females.  In  males, 
there  was  a  dose-related  hepatomegaly 
and  microsome  proliferation, 
accompanied  by  small  changes  in  serum 
chemistry  values  for  potassium, 
cholesterol,  and  glutathione.  Females 
did  not  show  hepatomegaly,  but  did 


display  changed  hepatic  microsomal 
parameters.  Based  on  hepatomegaly, 
this  study  identifies  a  LOAEL  of  16  mg/ 
kg/ day  for  CH  (the  lowest  dose  tested). 

In  the  third  study,  Kauffman  et  al. 

(1982)  studied  the  effect  of  CH  on  the 
immune  system.  Groups  of  13  to  18 
male  and  female  CD-I  mice  were 
supplied  with  water  containing  70  or 
700  mg/L  (corresponding  to  time- 
weighted  average  doses  of 
approximately  16  or  160  mg/kg/day, 
respectively)  for  90  days.  In  males,  no 
effects  were  detected  in  either  humoral 
or  cell-mediated  immunity  at  either  « 
dose  level.  In  females,  exposure  to  the 
high  dose  (160  mg/kg/day)  resulted  in 
decreased  humoral  immune  function  (p 
<0.05),  but  no  effects  on  cell-mediated 
immunity  were  noted.  Based  on  this 
study,  a  NOAEL  of  16  mg/kg/day  and  a 
LOAEL  of  160  mg/kg/day  were 
identified. 

CH  is  weakly  mutagenic  in 
Salmonella,  yeast  and  molds.  It  has  also 
caused  chromosomal  aberration  in  yeast 
and  nondisjunction  of  chromosomes 
during  spermatogenesis. 

One  study  has  observed 
neurobehavioral  effects  on  mice  pups 
from  female  mice  receiving  CH  at  205 
mg/kg/day  for  three  weeks  prior  to 
breeding.  Exposure  of  females 
continued  until  pups  were  weaned  at  21 
days  of  age.  Pups  from  the  high  dose 
group  (205  mg/kg/day)  showed 
impaired  retention  in  passive  avoidance 
learning  tasks.  This  result  can  be 
construed  as  a  developmental  effect  of 
CH. 

Two  studies  on  the  (arcinogenicity  of 
CH  indicate  that  CH  produces  mouse 
liver  tumOTS.  In  the  earlier  study, 
Rijhsinghani  et  al.  (1986),  B6C3F|  mice 
given  a  single  oral  dose  of  CH  at  5  or 
10  mg/kg  developed  a  significant 
increase  in  liver  tumors  after  92  weeks. 

In  a  later  study,  Daniel  et  al.  (1992), 
reported  that  male  mice,  receiving  166 
mg/kg/day  CH  for  104  weeks,  show'ed  a 
total  liver  tumor  prevalence  of  71 
percent  (17/24).  Proliferative  liver 
lesions  recognized  and  tabulated  in  this 
study  included  hyperplastic  nodules, 
hepatocellular  adenomas  and 
hepatocellular  carcinomas.  No  other 
studies  were  located  on  the 
carcinogenicity  of  CH  in  other  test 
species. 

Based  on  the  limited  evidence  of 
c.arcinogenicity  in  these  two  studies  and 
the  extensive  mutagenicity  of  CH,  EPA 
has  classifred  CH  in  Group  C:  possible 
human  carcinogen.  The  concentrations 
associated  with  a  10~‘*.  10  "5.  and  10~<' 
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excess  cancer  risk  are  40  pg/L,  4  ng/L 
and  0.4  (ig/L,  respectively. 

EPA  is  placing  CH  in  Category  II  for 
setting  an  MCLG  based  on  liver  toxicity 
and  limited  evidence  of  carcinogenicity 
from  drinking  water.  EPA  believes  the 


90-day  study  by  Sanders  et  al.  (1982)  is 
most  appropriate  to  calculate  the  RfD 
and  MCLG  for  CH  because  the  liver 
effects  observed  in  this  study  (i.e., 
change  to  hepatic  microsomal 
parameters  and  hepatomegaly)  appear  to 


be  more  severe  than  the  other  studies 
have  indicated  at  similar  dose  levels. 
From  the  mouse  LOAEL  of  16  mg/kg/ 
day  and  an  uncertainty  factor  of  10,000 
for  use  of  a  LOAEL  from  a  less  than 
lifetime  animal  study,  an  MCLG  of  0.04 
mg/L  is  derived. 


MCLG  = 


(1 6 mg/kg/d) X 70 kg X 0.8  ^ 

- =  0.04  mg'L  (rounded) 

10,000  x  21/dayxl 


EPA  is  proposing  to  use  an  extra 
safety  factor  of  1  instead  of  10  to 
account  for  possible  carcinogenicity 
since  an  uncertainty  factor  of  10,000  has 
already  been  applied  to  the  RfD.  In 
addition,  the  proposed  MCLG  equals  the 
10"^  excess  cancer  risk.  EPA  requests 
comment  on  the  Category  II  approach 
for  setting  an  MCLG,  the  extra  safety 
factor  of  1  instead  of  10  for  a  Category 
II  contaminant,  and  whether  the 
endpoint  of  liver  weight  increase  and 
hepatomegaly  is  a  LOAEL  or  NOAEL 
given  the  lack  of  histopathology. 

12.  Bromate 

Bromate  (CAS  #7789-38-0  as  sodium 
salt)  is  a  white  crystal  that  is  very 


soluble  in  water.  Bromate  may  be 
formed  by  the  reaction  of  bromine  with 
sodium  carbonate.  Sodium  bromate  can 
be  used  with  sodium  bromide  to  extract 
gold  from  gold  ores.  Bromate  is  also 
used  to  clean  boilers  and  in  the 
oxidation  of  sulfur  and  vat  dyes.  It  is 
formed  in  water  following  disinfection 
via  ozonation  of  water  containing 
bromide  ion.  In  laboratory  studies,  the 
rate  and  extent  of  bromate  formation 
depends  on  the  ozone  concentration 
used  in  disinfection,  pH  and  contact 
time. 

Occurrence  and  Human  Exposure. 
Bromide  and  organobromine 
compounds  occur  in  raw  waters  from 
both  natural  and  anthropogenic  sources. 


Bromide  can  be  oxidized  to  bromate  or 
hypobromous  acid;  however,  in  the 
presence  of  excess  ozone,  bromate  is  the 
principal  product. 

Table  V-13  presents  occurrence 
information  available  for  bromate  in 
drinking  water.  Descriptions  of  this  data 
are  detailed  in  "Occurrence  Assessment 
for  Disinfectants  and  Disinfection  By- 
Products  (Phase  6a)  in  Public  Drinking 

Water,”  (USEPA,  1992a _ ).  SigniHcant 

bromate  concentrations  may  occur  in 
ozonated  water  with  bromide.  More 
recent  occurrence  data  on  bromate  and 
the  influence  of  bromide  concentration 
and  ozone  on  bromate  formation  is 
discussed  in  Section  VI  of  this 
preamble. 


Table  V-l 3.— Summary  of  (Occurrence  Data  for  Bromate 


Occurrence  of  bromate  in  drirrking  water 


Survey  (year)  ’ 

Location 

Sample  information  (No. 

Concentration  (tig/L) 

of  samples) 

Range 

Mean 

Median 

Other 

McGuire  et  al..  1990^ . 

EPA.  199262  (1987- 
1991). 

MWD  Pilot  Plant 
Studies. 
Disinfection  By- 
Products  Field 
Studies. 

Ozonation:  Hydrogen 

PeroxkJe/Ozone. 
Finished  Water,  Plants 
Not  Using  Ozone  (33). 

_ i 

Max.  60 
Max.  90 
<10 

Detection 

Limit  of  5  (tg/L 

'  Dates  indicate  period  of  sample  coHection. 

2  May  not  be  representative  of  national  occurrence. 
EPA:  Environmental  Protection  Agency. 


Although  bromate  is  used  as  a 
maturing  agent  in  malted  beverages,  as 
a  dough  conditioner,  and  in 
confectionery  products  (Borum,  1991), 
monitoring  data  are  not  available  to 
adequately  characterize  the  magnitude 
or  frequency  of  potential  bromate 
exposure  from  the  diet.  Currently,  the 
Food  and  Drug  Administration  does  not 
have  available  data  for  bromate  in  foods, 
as  bromate  is  not  a  part  of  their  Total 
Diet  Study  program.  Similarly,  EPA's 
Office  of  Air  and  Radiation  is  not 
currently  measuring  for  bromate  in  air 
(Borum  1991). 

Since  only  a  limited  number  of  food 
groups  are  expected  to  contain  bromate 
and  no  significant  bromate  levels  are 
expected  in  ambient  or  indoor  air,  EPA 


believes  that  drinking  water  is  the 
predominant  source  of  intake  for 
bromate,  and  contributions  from  air  and 
food  would  be  small.  Characterization  of 
potential  exposures  from  food  and  air 
are  issues  currently  under  review.  EPA 
requests  any  additional  data  on  known 
concentrations  of  bromate  in  drinking 
water,  food,  and  air. 

Health  Effects.  The  health  effects 
information  in  this  section  is 
summarized  from  the  Drinking  Water 
Health  Quantification  of  Toxicological 
Effects  Document  for  Bromate  (USEPA, 
1993b).  Studies  mentioned  in  this 
section  are  summarized  in  the  criteria 
document. 

The  noncancer  effects  of  ingested 
bromate  have  not  been  well  studied. 


Bromate  is  rapidly  absorbed,  in  part 
unchanged,  from  the  gastrointestinal 
tract  following  ingestion.  It  is 
distributed  throu^out  the  body, 
appearing  in  plasma  and  urine  as 
bromate  and  in  other  tissues  as  bromide. 
Following  exposure  to  bromate,  bromide 
concentrations  were  significantly 
increased  in  kidney,  pancreas,  stomach, 
small  intestine,  red  blood  cells  and 
plasma.  Bromate  is  reduced  in  tissues 
probably  by  glutathione  or  by  other 
sulfhydryl-containing  compounds. 
Excretion  occurs  via  urine  and  to  a 
lesser  extent  feces. 

Acute  oral  LDso  values  range  from  222 
to  360  mg  bromate/kg  for  mice  and  .500 
mg/kg  for  rats.  Acute  symptoms  of 
toxicity  include  decreased  locomotion 
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and  ataxia,  tachypnea,  hypothermia, 
hyp»eremia  of  the  stomach  mucosa, 
kidney  damage  and  lung  congestion.  In 
subchronic  drinking  water  studies, 
decreased  body  weight  gain  and  marked 
kidney  damage  were  observed  in  treated 
rodents.  These  effects  were  observed  at 
the  lowest  doses  tested  (30  mg/kg/d). 

Bromate  was  positive  in  a  rat  bone 
marrow  assay  to  determine 
chromosomal  aberrations.  Positive 
findings  for  bromate  were  also  reported 
in  a  mouse  micronucleus  assay.  Bromate 
has  also  been  found  to  be  carcinogenic 
to  rodents  following  long-term  oral 
administration.  In  these  studies,  an 
increased  incidence  in  kidney  tumors 
was  reported  for  male  and  female  rats. 
Other  tumors  observed  include  thyroid 
follicular  cell  tumor  and  peritoneal 
mesothelioma.  No  carcinogenic  effects 
have  been  seen  in  mice.  Dose  and  time 
studies  indicate  that  the  minimum 
exposure  time  to  produce  tumors  in  rats 
is  13  weeks. 

The  available  data  are  considered 
insufficient  to  calculate  an  RfD.  Only 
one  noncarcinogenic  toxicity  study 
(Nakano  et  al.,  1989)  was  located  in  the 
literature.  The  study  failed  to  provide 
dose  response  data  and  did  not  identify 
a  NOAEL.  Histopathological  lesions  in 
kidney  tubules  that  coincided  with 
decreased  renal  function  were  noted  in 
rats  exposed  to  30  mg  bromate/kg/d  for 
15  months.  The  available 
carcinogenicity  studies  also  do  not 
provide  sufficient  information  on  non¬ 
cancer  related  effects  to  determine  an 
RfD. 

In  a  cancer  bioassay,  Kurokawa  et  al. 
(1986a)  supplied  groups  of  50  male  and 
50  female  F344  rats  (4-6  weeks  old) 
with  drinking  water  containing  0,  250  or 
500  mg/L  (the  maximum  tolerated  dose) 
of  potassium  bromate  (KBiOj).  The  high 
dose  (500  mg/L)  caused  a  marked 
inhibition  of  weight  gain  in  males,  and 
so  at  week  60  this  dose  was  reduced  to 
400  mg/L.  Exposure  was  continued 
throu^  week  110.  The  authors  stated 
the  average  doses  for  low  dose  and  high 
dose  groups  were  12.5  or  27.5  mg 
KBrOa/kg/day  in  males  (equivalent  to 
9.6  and  21.3  mg  BrOj/kg/day)  and  12.5 
or  25.5  mg  KB1O3  in  females  (equivalent 
to  9.6  and  21.3  mg  BrO^).  The  incidence 
of  renal  tumors  in  the  three  groups 
(control,  low  dose,  high  dose)  was  6%, 
60%  and  88%  in  males  and  0%,  56% 
and  80%  in  females.  The  effects  were 
statistically  significant  (p  <0.001)  in  all 
exposed  groups.  The  incidence  of 
peritoneal  mesotheliomas  in  males  at 
three  doses  was  11%  (control),  33% 
(250  mg/L,  p  <0.05)  AND  59%  (500  mg/ 
L,  p  <0.001).  The  authors  concluded 
that  KBrO?  was  carcinogenic  in  rats  of 
both  sexes. 


In  a  subsequent  study,  Kurokawa  et 
al.  (1986b)  supplied  F344  rats  with 
water  containing  KBrOa  at  0, 154,  30, 

60, 125,  250  or  500  mg/L  for  104  weeks. 
The  authors  reported  that  these 
exposures  resulted  in  average  doses  of  0, 
0.9, 1.7,  3.3,  7.3, 16.0  or  43.4  mg/kg/day 
of  KBrOs,  equivalent  to  doses  of  0,  0.7, 
1.3,  2.5,  5.6, 12  or  33.4  mg/kg/day  of 
BrOa.  The  incidence  of  renal  cell  tumors 
in  these  dose  groups  was  0%,  0%,  4%, 
21%  (p  <0.05),  50%  (p  <0.001),  95%  (p 
<0.001)  and  95%  (p  <0.001).  Using  the 
linearized  multistage  model,  estimates 
of  cancer  risks  were  derived.  Combining 
incidence  of  renal  adenomas  and 
adenocarcinomas  in  rats,  and  a  daily 
water  consumption  for  an  adult,  lifetime 
risks  of  10 10^  and  10*  are  associated 
with  bromate  concentrations  in  water  at 
5,  0.5  and  0.05  pg/L,  respectively. 
Equivalent  concentrations  in  terms  of 
KBrOa.  lifetime  risks  would  be  7,  0.7 
and  0.07  pg/L,  respectively. 

The  International  Agency  for  Research 
on  Cancer  placed  bromate  in  Group  2B, 
for  agents  that  are  probably  carcinogenic 
to  humans.  EPA  has  performed  a  cancer 
weight  of  evidence  evaluation,  and  has 
placed  bromate  in  Group  B2:  probable 
human  carcinogen  since  bromate  has 
been  shown  to  produce  several  types  of 
tumors  in  both  sexes  of  rats  following 
drinking  water  exposures.  In  addition, 
positive  mutagenicity  studies  which 
have  been  reported  include  indications 
of  DNA  interactions  with  bromate.  As  a 
result  of  bromate  formation  following 
disinfection,  particularly  with  ozone, 
there  is  a  potential  for  considerable 
exposure  in  drinking  water.  Thus,  EPA 
is  proposing  an  MCLG  based  on 
carcinogenicity  and  a  Category  I 
approach.  The  resulting  MCLG  is  zero. 

EPA  is  also  interested  in  examining 
the  mechanism  of  toxicity  of  bromate  in 
rats  in  terms  of  whether  renal  tumor 
formation  is  due  to  direct  action  of 
bromate  or  indirectly  through  formation 
of  specific  adduct  in  kidney  DNA  of  rats 
treated  with  bromate. 

EPA  requests  comment  on  the  MCLG 
of  zero  based  on  carcinogenic  weight  of 
evidence  and  the  mechanism  of  action 
for  carcinogenicity  related  to  DNA 
adduct. 

VI.  Occurrence  of  TTHMs,  HAAS,  and 
other  DBFs 

A.  Relationship  of  TTHMs,  HAAS  to 
Disinfection  and  Source  Water  Quality 

1.  Primary  and  Residual  Disinfectant 
Use  Patterns  in  U.S.  and  Relationship  to 
Formation  of  DBFs 

A  survey  of  727  utilities  nationwide 
was  conducted  for  the  American  Water 
Works  Association  Research  Foundation 
(AWWARF)  in  1987  to  determine  the 


extent  and  cost  of  compliance  with  the 
1979  maximum  contaminant  level 
(MCL)  for  trihalomethanes  (THMs) 
(McGuire  et  al.,  1988).  The  AWWARF 
survey  reflected  more  than  67  percent  of 
the  population  represented  by  water 
utilities  serving  more  than  10,000 
customers.  The  survey  found  that 
chlorine  remained  the  most  common 
disinfectant  among  water  utilities.  At 
the  time  of  the  survey,  chlorine  was 
used  by  85  percent  of  the  flowing  stream 
and  lake  surface  water  systems  and  by 
80  percent  of  the  ground  water  systems. 
The  median  chlorine  dose  for  flowing 
stream  and  lake  systems  was  2.2-2.3 
mg/L  and  for  ground  water  systems  it 
was  1.2  mg/L.  The  range  of  chlorine 
doses  was  0.1  to  >20  mg/L. 

Chloramines  were  used  by  25  percent 
of  the  flowing  stream  systems  and  larger 
lake  systems,  but  by  only  13  percent  of 
the  smaller  lake  systems.  Chloramines 
were  rarely  used  by  ground  water 
systems  reporting  in  the  AWWARF 
THM  survey.  Typical  chloramine  doses 
for  flowing  stream  systems  was  2.7  mg/ 

L,  compared  with  1.5  mg/L  for  lake 
systems.  In  addition,  10  percent  of  the 
flowing  stream  systems  and  5  percent  of 
the  lake  systems  reported  using  chlorine 
dioxide.  The  latter  systems  typically 
served  more  than  25,000  customers.  The 
typical  chlorine  dioxide  doses  ranged 
from  0.6  mg/L  for  the  flowing  stream 
systems  to  1.0  mg/L  for  the  lake 
systems.  No  ground  water  systems 
reported  using  this  disinfectant.  At  the 
time  of  this  survey,  three  utilities 
reported  using  ozone. 

The  AWWA  Disinfection  Committee 
also  performed  nationwide  surveys  on 
disinfectant  use  in  1978  (AWWA 
Disinfection  Committee,  1983)  and  1990 
(AWWA  Water  Quality  Division 
Disinfection  Committee,  1992), 
principally  among  systems  serving 
>10,000  persons  (<3  percent  of  the 
surveyed  systems  served  10,000  persons 
or  fewer).  Chlorine  has  historically  been 
applied  early  in  the  water  treatment 
process  (precoagulation)  in  order  to 
utilize  the  l^enefit  of  chlorine  as  a 
disinfectant  and  an  oxidant  and  to 
control  biological  growths  in  basins.  In 
the  1978  survey,  the  vast  majority  (>85 
percent)  of  those  who  relied  on  surface 
waters  prechlorinated  (AWWA 
Disinfection  Committee,  1983).  The 
1990  survey  found  a  significant 
reduction  in  the  frequency  of  chlorine 
addition  prior  to  coagulation,  along  with 
an  increase  in  chlorine  application  after 
sedimentation  (AWWA  Water  Quality 
Division  Disinfection  Committee,  1992). 
The  AWWARF  THM  survey  had  found 
that  150  systems  surveyed  had  changed 
the  point  of  disinfection  to  comply  with 
the  0.10-mg/L  THM  MCL  (McGuire  et 
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al.,  1988).  However,  the  1990  AWWA 
survey  (AWWA  Water  Quality  Division 
Disinfection  Committee,  1992)  still 
found  that  35  percent  of  the  utilities 
reported  chlorination  before  coagulation 
or  sedimentation.  The  range  and  median 
chlorine  doses  in  the  1990  AWWA 
survey  were  similar  to  the  AWWARF 
THM  survey. 

In  the  1990  AWWA  survey, 
disinfection  modihcations  to  reduce 
THMs  included  (1)  changes  in 
prechlorination  practices  (24  percent  of 
respondents  moved  the  first  point  of 
chlorination,  23  percent  ceased 
prechlorination,  while  20  percent 
decreased  the  prechlorination  dose),  (2) 
implementation  of  ammonia  addition 
(19  percent  added  ammonia  after  some 
free  chlorine  time,  while  nine  percent 
added  ammonia  before  chlorination),  (3) 
or  changed  preoxidant  (10  percent 
switched  to  potassiiun  permanganate, 
five  percent  to  chlorine  dioxide,  and  0.5 
percent  to  ozone).  A  surprisingly  large 
percentage  of  utilities  reported 
operational  problems  with  disinfection 
modifications  used  for  THM  reduction 
(e.g.,  56  percent  of  utilities  that 
implemented  postammoniation  reported 
such  problems;  as  well  as  44,  36,  and  28 
percent  of  those  who  moved  the  first 
point  of  chlorination  downstream, 
ceased  prechlorination,  and  decreased 
the  prechlorination  dose,  respectively). 
Neither  the  exact  nature  of  the  problems 
noted,  nor  their  duration,  were  defined 
in  the  survey.  However,  the  Disinfection 
Committee  believed  that  many  of  the 
reported  problems  were  probably 
transitional  and  were  alleviated  after 
further  experience. 

The  1990  AWWA  survey  (Haas  et  al.. 
1990)  found  that  disinfection 
modifications  for  THM  minimization 
differed  between  ground  and  surface 
water  utilities.  For  example,  13  percent 


of  surface  water  systems  changed  their 
preoxidation  practices,  while  this 
option  was  rarely  used  by  ground  water 
systems  (which  rarely  preoxidize). 
Sixteen  and  25  p>ercent  of  surface  and 
ground  water  utilities,  respectively, 
reported  adding  ammonia  after  some 
free  chlorine  contact  as  their 
modification  strategy  to  reduce  THMs. 
Because  65  percent  of  the  surveyed 
ground  waters  had  a  THM  formation 
potential  (THMFP)  (a  worst-case 
measure  of  the  possible  THM 
production  rather  than  the  amount 
actually  produced  in  the  distribution 
system)  of  <100  pg/1,  most  ground  water 
systems  probably  did  not  require 
modifications  to  meet  the  1979  TTHM 
rule. 

AWWA  established  a  Water  Industry 
Data  Base  (WIDE)  in  1990-91  (AWWA 
Water  Industry  Data  Base,  1991).  The 
WIDE  contains  information  from  about 
500  utilities  supplying  water  to  more 
than  50,000  people  and  over  800 
utilities  supplying  between  10,000  and 
50,000  people.  The  utilities  in  the  WIDE 
represent  a  combined  population  of  209 
million  people.  In  addition,  a  database 
for  the  Disinfectants/Disinfection  By- 
Products  (D/DBP)  negotiated  regulation 
(“reg  neg”  data  base,  RNDB)  OAMES  M. 
MONTGOMERY,  CONSULTING 
ENGINEERS,  INC.,  1992)  was  developed 
for  AWWA.  The  RNDB  comprises  data 
on  nationwide  and  regional  DBP 
studies,  including  data  on  individual 
THMs  and  haloacetic  acids  (HAAs), 
chloral  hydrate,  and  bromate,  performed 
by  EPA,  water  utilities,  universities,  and 
engineering  consultants,  as  well  as  total 
THM  (TTHM)  data  from  the  WIDB.  The 
non- WIDE  part  of  the  RNDB  (i.e.,  those 
studies  on  individual  DBP  occurrence 
and  control)  includes  166  utilities 
serving  a  combined  population  of  about 


72  million  people.  The  majority  of 
systems  in  the  non-WIDB  data 
occurrence  part  of  the  RNDB  are  also  in 
the  WIDE.  Thus,  the  former  data  base 
represents  a  subset  of  the  latter  data 
base,  in  which  specialized  DBP  studies 
were  conducted.  In  addition,  many  of 
these  studies  attempted  to  select 
utilities  that  were  representative  of 
source  water  quality,  treatment  plant 
operations,  disinfectant  use,  population 
served,  and  geographical  locations 
throughout  the  United  States  (Krasner  et 
al.,  1989).  Furthermore,  the  RNDB 
includes  data  on  48  utilities  (serving  a 
combined  population  of  37  million 
people)  which  have  evaluated 
alternative  treatments  to  comply  with 
future  DBP  regulations. 

Figure  VI-1  shows  a  comparison  of 
disinfectant/oxidant  uses  reported  in 
the  WIDE  and  the  non-WIDB  part  of  the 
RNDB.  In  general,  the  current  usage  of 
disinfectants/oxidants  in  both  data 
bases  are  comparable,  which  indicates 
that  the  non-WIDB  part  of  the  RNDB  is 
representative  of  nationwide 
disinfectant  usage.  Figure  VI-2  shows 
disinfectants  evaluated  under 
alternative  treatments  in  the  RNDB. 
While  ozone  is  the  most  prevalent 
alternative  disinfectant  under 
investigation  in  the  RNDB,  this  data 
base  is  somewhat  biased,  as  it  does 
include  two  AWWARF  studies 
involving  ozonation.  However,  Figure 
VI-2  does  demonstrate  that  oaone  is  an 
alternate  disinfectant  that  is  being 
widely  evaluated.  While  most  systems 
currently  use  chlorine  only,  the 
percentage  drops  when  the  data  are 
population  based.  Figure  VI-1  shows 
that  chloramine  use  is  higher  on  a 
population  basis,  probably  due  to  its 
usage  by  some  of  the  larger  utilities. 
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Figure  VI-l 
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2.  National  Occurrence  of  TOC 

The  total  organic  carbon  (TOC)  level 
of  a  water  is  generally  a  good  indication 
of  the  amount  of  THM  and  other  DBP 
precursors  present  in  a  water  (Singer  et 
al.,  1989).  In  the  WIDB,  157  utilities 
provided  TOC  data.  For  the  100  surface 
waters  with  TOC  data,  the  range  was 
“not  detected”  (ND)  to  30  mg/L.  For 
these  waters,  the  25th.  50th.  and  75th 


percentiles  were  2.6,  4.0,  and  6.0  mg/L. 
respectively.  For  the  57  ground  waters 
wiA  TOC  data,  the  range  was  ND  to  15 
mg/L.  For  these  waters,  the  25th,  50th, 
and  75th  percentiles  were  ND.  0.8,  and 
1.9  mg/L,  respectively.  Typically,  most 
ground  waters  are  low  in  TOC 
However,  there  are  some  high-TOC 
ground  waters,  especially  in  the 
southeastern  part  of  the  United  States 


(EPA  Region  IV;  see  Figure  VI-3  and 
Table  VI-1).  For  surface  waters,  the 
higb-TOC  waters  also  tend  to  be  in  the 
southeastern  part  of  the  United  States, 
although  there  are  some  relatively  high- 
TOC  waters  in  the  south  central  (EPA 
Region  VI)  and  the  mountain  (EPA 
Region  VIII)  states  (see  Figure  VI-3  and 
Table  VI-2). 
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Table  VI-1  .—Statistics  on  Average  Raw  Groundwater  Total  Organic  Carbon  (mg/L)  for  Utilities  in  the 

AWWA  Water  Industry  Data^e 


ERA  region 

Number  of  utili¬ 
ties  with  data 

Number  of  utili¬ 
ties  with  miss¬ 
ing  data 

Min  value 

Max  value  . 

Percentile 

25th 

50th 

75th 

t 

2 

48 

NO 

1.38 

2 

3 

72 

nd 

1.91 

■■IIIH 

3 

3 

96 

2.74 

4 

13 

163 

15.00 

ND 

2.19 

8.50 

5 

11 

182 

4.00 

0.63 

1.45 

1.92 

6 

4 

82 

1.87 

7 

5 

53 

’  1.40 

8 

4 

46 

2.00 

9 

11 

118 

1.00 

ND 

ND 

0.30 

to 

1 

37 

0.80 

ALL 

57 

897 

15.00 

ND 

0.84 

1.88 

Table  V»-2.— Statistics  on  Average  Raw  Surface  Water  Total  Organic  Carbon  (mg/L)  for  Utilities  in  the 

AWWA  Water  Industry  Database 


EPA  region 

!  Number  of  utili¬ 
ties  with  data 

Number  of  uWi- 
i  ties  with  miss¬ 
ing  data 

Min  value 

Max  value 

Percentile 

25th 

50th 

75th 

1 

6 

44 

3.00 

9.00 

3.48 

3.50 

4.50 

2 

10 

65 

2.10 

20.00 

2.50 

4.55 

5.00 

3 

20 

79 

ND 

25.00 

2.15 

2.87 

4.80 

4 

11 

165 

.1.60 

30.00 

5.27 

7.40 

12.60 

5 

14 

179 

ND 

9.17 

2.70 

4.50 

5.90 

6 

10 

76 

2.00 

10.00 

3.90 

5.50 

6.90 

7 

2 

56 

7.00- 

10.00 

8 

7 

43 

1.00 

14.00 

1.75 

3.30 

8.50 

9 

16 

113 

ND 

5.90 

1.95 

3.25 

3.88 

10 

4 

34 

1.25 

3.30 

ALL 

100 

854 

ND 

30.00 

2.55 

4.00 

5.95 

For  surface  waters  that  filter  but  do 
not  soften,  the  median  and  90th 
percentile  TOC  levels  are  3.7  and  7.5 
mg/L,  respectively  (see  Figure  VI-4). 
However,  when  the  data  are  flow- 
weighted  (which  would  represent  more 
closely  the  distribution  by  population), 
the  median  and  90th  percentile  values 


drop  to  2.7  and  5.1  mg/L.  respectively 
(see  Figure  VI-4).  This  is  due,  in  part, 
to  a  number  of  large  facilities  treating 
water  with  TOC  levels  <4  mg/L.  When 
this  same  category  of  surface  waters  is 
examined  for  choice  of  disinfectants 
between  chlorine  and  chloramines,  the 
latter  group  has  a  higher  TOC 


cumulative  probability  than  the  former 
(see  Figure  VI-5).  Switching  from  free 
chlorine  on|y  to  chloramination  was  one 
of  the  options  utilized  by  utilities  with 
high-TCDC  waters  to  comply  with  the 
0.10  mg/L  TTHM  MCL. 
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As  part  of  a  ground  water  supply 
survey  (GWSSJ,  TOC  was  measured  at 
the  point  of  entry  into  the  distribution 
system  (see  Figure  VI-6).  Because  most 
groundwater  systems  do  not  have 
precuESor-removal  technology  as  part  of 


their  treatment,  these  treated-water  TOC 
Jex'els  provide  a  good  indication  of  the 
range  of  raw-water  TOC  levels  In  ground 
waters.  The  median  and  90th  percentile 
TOC  levels  of  systems  without  softening 
who  chlorinate  were  0.7  and  2.9  mg/L, 


respectively.  However,  the  median  and 
90th  percentile  TOC  levels  of  systems 
with  serening  who  chlorinate  were  1.7 
and  6.8  mg/L,  respectively. 
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In  addition,  the  breakdown  of  treated- 
water  TOC  levels  of  ground  waters  was 
examined  geographically  (see  Table  Vl-. 
3).  As  indicated  above  (see  Table  VI-1), 
the  southeastern  part  of  the  United 
States  (i.e.,  EPA  Region  4)  has 
groundwaters  with  a  relatively  higher 
level  of  TOC  (see  Tables  VI-3  A  and  VI- 


3C).  In  addition,  the  moimtain  states 
(i.e.,  EPA  Region  8)  also  tended  to  have 
a  higher  distribution  of  TOCs  in  the 
ground  waters  tested  (see  Tables  VI-3A 
and  VI-3C).  Furthermore,  these  data  are 
also  broken  down  into  those  that 
chlorinate  and  those  that  do  not  (see 
Table  VI-3).  Typically,  ground  waters 


that  are  currently  undisinfected  tend  to 
be  ones  with  lower  TOC  levels.  Thus, 
promulgation  of  the  Ground  Water 
Disinfection  Rule  will  probably  tend  to 
have  an  impact  on  waters  with  a  lower 
precursor  level  than  are  currently 
disinfecting. 


Table  VI-3A.— TOC  Values  for  GWSS  Systems  That  Chlorinate 


EPA  region 

Number  of 
utilities  with 
data 

Max  value 

Percentile 

25th 

60th 

75th 

90th 

1  . 

19 

4.3 

0.4 

0.5 

0.95 

2.3 

2 . 

59 

4.6 

0.3 

0.5 

0.9 

1.5 

3 . . . . . 

62 

4.2 

0.3 

0.5 

0.7 

1.2 

4 . . . 

185 

14 

0.8 

0.7 

2.1 

5.3 

5  . . 

90 

8.9 

0.7 

1.1 

1.8 

2.6 

6 . . . 

46 

8 

0.6 

1 

1.7 

2.4 

7 . . . 

103 

7.8 

0.8 

0.8 

1.8 

3.7 

8 . ; . 

26 

11 

0.6 

1.9 

3.1 

6.6 

9 . i . 

39 

11 

<2 

0.2 

0.5 

1.2 

10 . . . * . 

25 

3.3 

0.3 

0.9 

1.4 

2.2 

ALL  . ; . 

654 

14 

•  0.3 

0.7 

1.7 

3.3 

Table  VI-3B.— TOC  Values  for  GWSS  Systems  That  Oo  Not  Chlorinate 


EPA  region 

Number  of 
utilities  with 
data 

Max  value 

Percentile 

25th 

50th 

75th 

90th 

1  . 

27 

3.6 

0.3 

0.5 

0.8 

1.3 

2 . 

14 

0.8 

<2 

0.3 

0.5 

0.6 

3 . 

28 

5.3 

<2 

0.3 

0.6 

1.5 

4 . 

34 

3.2 

0.3 

0.5 

0.8 

1.7 

5  . 

41 

18 

0.7 

1.3 

2.2 

3.4 

6 . 

26 

5.6 

0.2 

0.6 

1.5 

2.9 

7 . 

18 

2.9 

0.6 

0.9 

1.1 

2.2 

14 

5.9 

0.3 

0.4 

1.8 

2.7 

49 

3.4 

<2 

0.3 

0.9 

10 . . . 

40 

5 

0.2 

0.4 

2 

ALL  . 

291 

18 

0.3 

0.5 

2.2 

Table  VI-3C.— TOC  Values  for  all  GWSS  Systems 


:  EPA  region 

Number  of 
utilities  with 
data 

Max  value 

Percentile 

25th 

50th 

75th 

90th 

4.3 

0.3 

0.8 

1.6 

4.6 

0.3 

0.8 

1.3 

5.3 

0.3 

0.7 

1.2 

4 . 

219 

14 

0.3 

0.7 

1.9 

4.8 

5 . 

131 

18 

0.7 

1.2 

1.9 

3.2 

6 . 

72 

8 

0.4 

0.9 

1.7 

2.4 

7 . 

121 

7.8 

0.4 

0.9 

1.7 

3.2 

40 

11 

0.3 

1.8 

2.7 

5.9 

88 

11 

<2 

0.2 

0.5 

1 

10 . 

65 

5 

0.2 

0.5 

1.2 

2.2 

ALL  ....; . 

945 

18 

0.3 

0.6 

1.4 

2.9 

3.  National  Occurrence  of  Bromide 

Bromide  is  a  concern  in  both 
chlorinated  and  ozonated  supplies.  In 
chlorinated  supplies,  while  the  organic 
precursor  level  of  a  source  water  has  an 
impact  on  the  amount  of  DBPs  formed. 


the  bromide  concentration  has  an 
impact  on  the  speciation  as  well  as  the 
overall  yield  (Symons  et  al.,  1993). 
Typically,  regardless  of  the  organic 
content  in  water,  bromate  can  be  formed 
when  waters  containing  sufficient  levels 


of  bromide  are  ozonated  (Krasner  et  al., 
Jan.  1993). 

In  a  35-utility  nationwide  DBP  study, 
bromide  ranged  from  <0.01  to  3.0  mg/ 

L  and  the  median  bromide  level  was  0.  i 
mg/L  (Krasner  et  al.,  1989).  Some 
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utilities  have  bromide  in  their  »}urce 
water  due  to  saltwater  intrusion  (one 
utility  had  as  much  as  0.4  to  0.0  mg/L 
bromide  due  to  this  fdiMionnencm) 
(Krasner  et  al..  1989J.  However,  some 
non-coastal  communities  can  have 
moderate-to-high  levels  of  bromide  due 
to  connate  waters  (ancient  seawater  that 
was  trapped  in  sedimentary  deposits  at 
the  time  of  geological  formation)  or 
industrial  and  oil-field  brine  disdtarges. 
The  highest  bromide  detected  in  the 
latter  study  {2.8-3.0  mg/L)  (Krasner  et 
al.,  1989)  was  from  a  water  in  the 
midsouthern  part  of  the  U.S. 


Currently,  a  nationwide  Immiide 
survey  of  70  utilities  has  found  bromide 
levels  ranging  from  <0j005  to  >3.0  mg/ 

L  (Amy  ^  al.,  1992-3).  Some  waters 
have  faimn  sampled  more  than  once  (up 
to  three  seasonal  samples  to  date)  in 
order  to  determine  the  variability  in 
bromide  occurrence.  The  average  raw- 
water  bromide  level  per  water,  though, 
provides  an  indication  of  the  typical 
occurrence  of  bromide  in  each  water. 
Table  VI-4  provides  some  preliminary 
insight  into  the  geographical  occurrence 
of  bromide.  Ideally,  mmre  data  per 
region  are  needed;  however,  sufficient 


data  are  available  for  general  trends. 
Regions '6  (which  includes  Texas)  and  9 
(which  includes  California)  have  the 
highest  occurrence  of  bromide.  While 
some  California  communities  have 
problems  with  saltwater  intrusion,  some 
Texas  communities  may  have  bromide 
from  connate  waters  or  oil-field  brines. 
However,  most  geographical  regions 
have  at  least  one  high-hromide  water  in 
their  area,  except  for  the  systems 
surveyed  in  the  Pacific  Northwest  (EPA 
Region  10)  and  the  northeast  (EPA 
Regions  1  and  2). 


Table  VI-4.— Statistics  on  Average  Raw-Water  Bromide  (mg/L)  for  Utilities  in  the  Nationwide  Bromide 

Survey 


EPA  region 

Number  of 
unities 
with  data 

Min  value 

\ 

Max  value 

Percentile 

25th 

60th 

76lh 

90th 

1  . . . . . 

8 

0.005 

0.089 

0.02* 

0.03 

0.05 

0.05 

2  . . . . . 

4 

0.023 

'0.093 

0.03 

0.05 

0.08 

NA 

3  . . : . . 

8 

0.005 

0.276 

0.03 

0.06 

057 

058 

4  . 

7 

0.010 

0.190 

0.02 

0.04 

0.05 

0.05 

5  . : . . 

6 

aoi2 

0522 

0.05 

0.09 

0.12 

0.14 

6 . . 

7 

0.014 

>3.00 

0.02 

0.03 

0.25 

0.37 

7  . . . . . . . 

6 

0.042 

0506 

0.06 

0.08 

0.09 

0.10 

8  . . 

7 

0i)06 

0.368 

0.02 

0.02 

0.06 

0.09 

Q  . 

11 

0.008 

0.429 

0.05 

0.08 

0.33 

0.36 

10 - — 

6 

<0.005 

0515 

<0.005 

0.006 

0.009 

0.012 

NA=Not  applicable;  insufficient  number  of  utilities  to  determirre. 


Figures  VI-7  and  VI-8  show  the  - 
cumulative  probability  distribution  oL 
average  raw-water  bromide  levels  in 
surface  and  ground  waters,  respectively, 
in  the  nationwide  bromide  survey.  In 
surface  waters  in  this  survey,  the 
median,  75th,  90th,  and  95th  percentile 
bromide  level  were  0.04,  0.08.  0.2,  and 


0.35  mg/L,  respectively.  In  ground  - 
waters  in  this  survey,  the  median,  75th, 
90th,  and  95th  percentile  bromide  level 
were  0.06,  0.1,  0.25,  and  0.35  mg/L, 
respectively.  Overall,  ground  waters 
appear  to  have  a  somewhat  higher 
probability  of  bromide  occurrence  than 
in  surface  waters.  In  the  35-utility  DBP 


study,  one  midwest  utility  pumped 
ground  water  into  a  lake  to  augment  a 
low-lake  level  during  a  drought  period. 
Brxunide  rose  from  0.19  to  0.68  mg/L 
during  this  period  of  time. 
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B.  Chlorination  Byproducts 
1.  TTHMs — Occurrence  Studies 

Prior  to  the  promulgation  of  an  MCL 
of  0.10  mg/L  TTHMs  in  1979,  EPA 
performed  two  surveys  to  obtain 
information  on  the  occurrence  of  THMs 
and  other  organic  compounds:  the 
National  Organics  Reconnaissance 
Survey  (NORS)  in  1975  (Symons  et  al., 
1975)  and  the  National  Organic 
Monitoring  Survey  (NOMS)  in  1976-77 
(Brass  et  al.,  1977  and  The  National 
Organics  Monitoring  Survey,  unpubl.). 
NORS  and  NOMS  were  conducted 
primarily  to  determine  the  extent  of 
THM  occurrence  in  the  United  States. 
These  data  were  used,  in  part,  in 


determining  the  1979  THM  regulation. 
Sur/eys  in  the  1980s  were  performed  to 
provide  data  for  assessing  a  new  MCL 
for  THMs,  as  well  as  to  develop 
regulations  for  other  DBPs. 

The  AWWARF  THM  survey  used  data 
from  1984-86,  *rad  tiaese  THM  values 
reflected  the  result  nf  compliance  with 
the  1979  THM  regulation.  Mean  TTHM 
values  were  computed  for  each  of  the 
irtilitres  in  the  AWWARF  THM  survey; 
tbfese  means,  as  well  as  data  from  the 
NORS  sad  NOMS  surveys,  are  plotted 
(see  Figure  VI-9)  on  a  frequency 
distribution  tairve.  The  AWWARF 
sur\’ey’s  overall  TTBM  average  was  42 
pg/L,  which  was  3-40-510  percent 
rednction  in  nationalTHM 


concentrations  as  compared  to  the 
averages  of  the  NORS  and  NOMS  (all 
phases)  results.  It  is  important  to  note 
that  the  disinfection  practices  of  some  of 
the  utilities  in  the  AWWARF  survey 
(such  as  the  use  of  chloramines  as  a 
primary  disinfectant)  were  employed  to 
meet  the  1979  TTHM  MCL,  and  not  to 
meet  the  requirements  of  the  recently 
promulgated  Surface  Water  Treatment 
Rule  (SWTR).  Thus,  THM  and  DBP 
levels  at  some  utilities  would  most 
likely  be  different  if  their  current 
treatment  practices  required 
modification  in  order  to  meet  the  new 
disinfection  requirements  of  tl>e  SWTR. 

BILLING  CODE  6560-60-P 


38726 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  Proposed  Rules 


ffe«n>iiB»lM»'niK«f  b|u«U»OI»»nCoi»c»iitr«t>oo 

Rgire  VI-9.  Frequency  distributions  of  national  THM  survey  data  (From:  McGuire,  M.J.  &  Meadow,  RG.  AWWARF 
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Median  TTHM  concentrations  in  the 
AWWARF  survey  for  the  spring, 
summer,  fall,  and  winter  seasons  were 
40,  44,  36,  and  30  pg/L,  respectively. 
THM  levels  were  hjghest  in  the  summer 
and  lowest  in  the  winter,  due  primarily 
to  the  faster  formation  rates  in  warmer 
water  temperatures.  In  the  35-utiility 
DBP  study,  the  second  highest  THM 
levels  were  in  the  fall  (Krasner  et  al., 
1989).  For  many  utilities  in  California 
and  the  southern  United  States,  fall -can 
be  almost  as  warm  as  summer.  How'ever, 
seasonal  impacts  may  be  due  to  changes 
in  the  nature  of  naturally  occurring 
organics  or  bromide  levels  as  well. 
Compliance  with  the  THM  regulation  is 
based  on  a  running  annual  average  to 
reflect  these  types  of  seasonal 
variations. 


Because  the  1979  regulation  did  not 
apply  to  systems  that  serve  <10,000 
people,  the  running  annual  average 
TTHM  distribution  for  small  systems  is 
expected  to  be  different.  In  the 
AWWARF  THM  survey.  TTHM  data  for 
small  systems  from  12  states  were 
obtained  {McGuire  et  al.,  1988).  While 
the  number  of  utilities  (‘677!)  for  which 
TTHM  data  were  received  represents 
only  a  small  percentage  of  the  total 
number  serving  fewer  than  10,000 
customers  ('5.5,449),  some  important 
dbserv  atioos  can  he  made.  The  range  of 
TTKMs  was 'from  ND  to  313  pg/L.  with 
a  mean  of  36  pg/L  and  a  median  of  18 
pg/L  (McGuIr)  et  al.,  1988).  The 
cumulative  probability  distribution 
differs  significantly  from  the  NORS  and 
NOMS  data  (see  Figuie  VI-1'0).  This 


lack  of  agreement  is  probably  due  to 
many  of  the  small  systems  using  ground 
water  sources,  which  are  generally 
much  lower  in  THM  precursors  than 
surface  water  sources.  In  addition,  the 
overall  statistics  of  the  AWWARF 
survey  (for  677  cities)  were  markedly 
affected  by  the  low  TTHM  results  (range 
of  ND  to  42  pg/L  with  a  mean  of  2  pg/ 

L)  of  the  204  systems  sampled  in 
Wisconsin.  Although  McGuire  does  not 
identify  a  reason  for  low  TTHMs  in 
Wisconsin,  EPA  data  indicate  that  over 
90  percent  of  Wisconsin  systems  use 
ground  water  (probably  with  low 
precursor  levels)  as  a  primary  source. 
Since  30  percent  of  the  systems  in  the 
survey  were  from  Wisconsin,  this  would 
bias  the  results. 
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AWWA  Research  Foundation  data  from  surveys  of  smaller  utilities  (From:  McGuire,  M  J.  &  Meadow,  RG.  AWWARF 
Trihalomethane  Survey,  Jour.  AWWA,  80:1:61  Uan.  1988)) 
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Since  the  AWWARF  THM  survey, 
EPA  measured  DBP  data  in  a  number  of 
small  systems.  These  data  represent  part 
of  the  non-WIDB  data  in  the  RNDB. 
Figure  VI-11  compares  the  TTHM 
frequency  distribution  for  the  WIDB 
(large  systems  only)  with  that  of  the 
non-WIDB  data  on  both  laige  and  small 
systems.  For  the  small  systems,  there  is 


essentially  a  biomodal  distribution  of 
TTHM  levels:  50  percent  of  the  small 
systems  have  <10  pg/L  TTHMs,  while 
the  remaining  utilities  have  TTHM 
levels  of  20  to  430  pg/L.  Most  likely, 
many  of  the  very  tow  THM  levels  are 
associated  with  treatment  of  low-TCKl, 
low-bromide  ground  waters.  For 
community  water,  non-purchased 


systems  serving  <10,000  people,  4562 
systems  treat  surface  water,  while  17941 
disinfect  ground  water.  For  systems 
serving  >10,000  people,  1395  treat 
surface  water  and  1117  disinfect  ground 
water.  Thus,  small  systems  are  utilizing 
ground  water  more  than  surface  water. 
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In  the  WIDE  (which  only  includes 
large  systems),  482  utilities  that  treat 
surface  water  or  a  mix  of  surface  and 
ground  waters  had  TTHM  median,  75th, 
and  90th  percentile  values  of  43,  59,  and 
74  \i%lh,  respectively.  In  the  WIDE,  in 
utilities  that  treat  ground  water  only  had 
TTHM  median,  75th,  and  90th 
percentile  values  of  13,  34,  and  60  pg/ 

L,  respectively.  However,  systems  using 
both  types  of  source  waters  had  TTHM 
levels  in  the  neighborhood  of  100  pg/L. 
Thus,  while  ground  waters  in  general 
tend  to  form  less  THMs  than  surface 
waters,  there  are  some  ground  waters 
with  sufficient  precursor  levels  to  form 
significant  amounts  of  THMs. 

2.  HAAs  and  Other  Chlorination  DEPs — 
Occurrence  Studies 

a.  Discovery  of  Additional 
Chlorination  By-Products.  In  1985,  EPA 
determined  chlorination  DEPs  at  10 
operating  utilities,  using  both  target- 
compound  and  broad-screen  analyses 
(Stevens  et  al.,  1989).  A  total  of  196 
compounds  that  can  be  attributed  to  the 
chlorination  process  were  found  in  one 
or  more  of  the  10  utilities’  finished 


waters.  Approximately  half  of  the 
compounds  contained  chlorine  and 
many  were  structurally  identified; 
however,  128  compounds  were  of 
unknown  chemical  structure.  The 
compounds  which  were  quantifiable 
represented  from  30  to  60  percent  of  the 
total  organic  halide  (TOX)  of  those 
supplies.  That  study  served  to 
significantly  reduce  the  list  of 
compounds  that  EPA  considered  most 
significant  for  further  work. 

b.  Available  Data  on  Chlorination  By- 
Products.  Taken  as  an  example  of 
subsequent  survey  results  where 
quantifiable  target-compound  analyses 
were  used.  Figure  VI-12  shows  the 
occurrence  of  DEPs  in  the  35-utility 
study  (Metropolitan  Water  District  of 
So.  Calif  et  al.,  1989).  The  figure 
presents  an  overview  of  the  results  of 
four  seasonal  sampling  quarters 
combined.  In  addition,  all  sampling  was 
performed  at  treatment-plant  clearwell 
effluents.  It  is  important  to  note  that 
these  survey  results  do  not  reflect  any 
impacts  of  the  SWTR  under  which  a 
substantial  number  of  systems  could  be 


expected  to  modify  disinfection  practice 
to  achieve  compliance.  On  a  weight 
basis,  THMs  were  the  largest  class  of 
DEPs  detected  in  this  study;  the  second 
largest  fi-action  was  haloacetic  acids 
(HAAs).  At  the  time  of  this  study, 
commercial  standards  were  only 
available  for  five  of  the  nine  theoretical 
species;  monochloro-,  dichloro-, 
trichloro-,  monobromo-,  and 
dibromoacetic  acid.  The  data  indicate 
that  the  median  level  of  THMs  (i.e.,  36 
pg/L)  was  approximately  twice  that  of 
HAAs  (i.e.,  17  pg/L),  The  third  largest 
fraction  was  the  aldehydes  (i.e., 
formaldehyde  and  acetaldehyde).  These 
two  low-molecular-weight  aldehydes 
were  initially  discovered  as  by-products 
of  ozonation,  but  they  also  appear  to  be 
by-products  of  chlorination.  Every 
target-compound  DEP  was  detected  at 
some  time  in  some  utility’s  water  during 
the  study;  however,  2,4,6- 
trichlorophenol  was  only  detected  at 
low  levels  at  a  few  utilities  during  the 
first  sampling  quarter  and  was  not 
detected  in  subsequent  samplings. 
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The  35-utiHty  DBP  study  assessed 
systems  using  a  range  of  disinfectants,  a 
number  of  which  used  chloramines  as  a 
residual  disinfectant.  In  a  study  (in 
1987-89)  by  EPA,  primarily  chlorine- 
only  systems  were  evaluated  at  the  plant 
and  in  the  distribution  system  (typically 
a  terminal  location).  The  range  of  total 
HAAs  (THAAs)  (a  sum  of  the  five  - 
aforementioned  species)  at  the  plant 
effluent  was  <1  to  86  pg/L  (representing 
73  samples),  with  a  median  value  of  28 
pg/L  (Fair,  1992).  In  the  distribution 
system  (56  samples  collected),  the  range 
and  median  THAAs  were  <1-136  and 
35  pg/L,  respectively. 

In  a  six-utility  DBP  survey  in  North 
Carolina  (Grenier  et  al.,  1992),  the  sum 
of  four  measured  HAAs — dibromoacetic 
acid  was  not  included  in  this  study,  as 
these  waters  are  all  low  in  bromide — 
ranged  from  14  to  141  pg/L  in  the 
distributed  waters  (with  utility  annual 
averages  of  51  to  97  pg/1).  In  this  survey, 
HAA  concentrations  consistently 
exceeded  the  concentration  of  TTHMs 
(which  ranged  from  13  to  114  pg/1,  with 
utility  annual  averages  of  34  to  72 
pg/1).  The  prevalence  of  the  HAAs  may 
be  due,  in  p>art,  to  chlorination  of  settled 
and  finished  waters  with  pH  levels  of 
5.9  to  7.8.  Chlorination  at  lower  pH 


levels  results  in  lower  THM  formation 
but  higher  HAA  concentrations  (Stevens 
et  al.,  1989).  ' 

Recently,  a  commercial  standard  for 
bromochloroacetic  acid  (BCAA)  has 
become  available.  Studies  to  date 
suggest  that  the  other  mixed 
bromochloroacetic  acids  may  be 
unstable  (Pourmoghaddas  et  a!.,  1992). 
Tbe  RNDB  includes  the  occurrence  of 
BCAA  for  25  utilities.  The  median,  75th 
and  90th  percentile  occurrence  were  3, 

5,  and  8  pg/L,  respectively.  In  the 
chlorinated  distribution  system  of  a 
water  containing  from  0.04  to  0.31  mg/ 

L  bromide  (i.e.,  an  average-  and  a  high- 
bromide  source  water  were  being 
treated),  BCAA  was  present  from  6  to  17 
pg/L  and  accounted  for  25  percent  of  the 
concentration  of  the  sum  of  the  six 
measured  HAA  species  (D/DBP 
Regulations  Negotiation  Data  Base 
(RNDB),  1992).  Thus,  most  DBP  studies 
which  measured  only  five  of  the  HAA 
species  will  have  some  level  of 
underestimation  of  total  HAAs  present, 
although  that  should  be  a  small  error  in 
low  bromide  waters. 

The  RNDB  includes  HAA  data, 
including  from  the  35-utility,  EPA,  and 
North  Carolina  DBP  studies.  When  a 
utility  was  sampled  more  than  once  in 


time  and  space,  a  “quasi”  running 
annual  average  value  was  determined 
(RNDB).  Figure  VI— 13  shows  the 
cumulative  probability  occurrence  of 
THAAs  (tbe  four-  to  six-species  sums) 
for  large  and  small  systems.  The  median 
THAA  for  either  population  group  is  30 
pg/L,  although  the  small  systems  have 
30  percent  of  the  utilities  with  <7  pg/L 
THAAs.  The  difference  at  the  low 
THAA  levels  was  probably  due  to 
treatment  of  low-precursor  source 
waters  in  small  systems.  The  high  end 
of  the  THAA  occurrence  was  not 
significantly  different,  most  likely  due 
to  a  lack  of  a  HAA  regulation  and  the 
fact  that  pH  of  chlorination  impacts 
THM  and  HAA  formation  in  opposite 
ways.  In  the  RNDB,  121  of  the  utilities 
treated  surface  water  or  a  ground  water/ 
surface  water  mix  For  those  systems 
treating  some  percentage  of  surface 
water,  the  median,  75th,  90th  percentile, 
and  maximum  values  were  28,  50,  73, 
and  155  pg/L,  respectively.  In  the 
RNDB,  13  of  the  utilities  treated  ground 
water  only.  For  this  limited  ground 
water  data  set,  the  median,  90th 
percentile,  and  maximum  values  were  4, 
13,  and  37  pg/L,  respectively. 
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3.  Modeling  (DBPRAM)  Fonnation 
TTHMs,  HAAS  and  Extrapolation  to 
National  Occurrence  and  Effects  of 
SVVTR 

As  part  of  the  D/DBP  rulemaking 
process,  EPA  developed  regulatory 
impact  as.sessments  of  technologies  that 
wilt  allow  utilities  to  comply  with 
possible  new  disinfection  and  DBP 
standards  (Gelderloos  et  al.,  1992).  As 
part  of  this  process,  a  DBP  Regulatory 
Assessment  Model  (DBPRAM)  was 
developed.  The  DBPRAM  included 
predictive  equations  to  estimate  DBP 
concentrations  during  water  treatment 
(Harringon  et  al.,  1992).  However, 
because  reliable  equations  for  predicting 
individual  DBP  formation  in  a  wide 
range  of  waters  (e.g.,  those  containing 
high  levels  of  bromide)  were  not 
available,  the  regulatory  impact 
assessments  emphasized  TTHM  (Amy  et 
al.,  19B7)  and  total  HAAS  formation. 
Because  BCAA  was  not  commercially 
available  when  HAAs  were  measured 
during  the  development  of  the  HAA 
predictive  equations,  those  equations 
only  included  the  fonnation  of  five 
HAA  species  (Mallon  et  al.,  1992). 
However,  for  a  low-bromide  water,  the 
error  from  not  including  mixed 
bromochloro  HAA  species  was  probably 
low. 

The  DBPRAM  predicted  the  removal 
of  TOC  during  alum  coagulation, 
granular  activated  carbon  (GAC) 
adsorption,  and  nanofiltration 
(Harrington  et  ah,  1992  and  Harrington 
et  ah,  1991).  These  equations  were 
developed  based  upon  a  number  of 
bench-,  pilot-,  and  full-scale  studies. 

The  removal  of  TOC  during 
precipitative  softening,  though,  has  not 
been  modeled  to  date.  However,  systems 
that  soften  represent  a  small  percentage 
of  the  surface-water  treatment  plants 
(about  10  percent).  The  DBPRAM  also 
predicted  the  alkalinity  and  pH  changes 
resulting  from  chemical  addition 
(Harrington  et  ah,  1992),  as  well  as  the 
decay  of  residual  chlorine  end 
chloramines  in  the  plant  and 
distribution  system  (Dharmarajah  et  al., 
1991). 

In  developing  regulatory  impaci 
assessments,  the  first  step  was  to 
estimate  the  occurrence  of  relevant 
source-water  parameters  (Letkiewicz  et 
ah,  1992).  TOC  data  from  the  WIDB  and 
bromide  data  fiom  the  nationwide 
bromide  survey  formed  the  basis  for 
determining  the  DBP  precursor  levels 
(Wade  Miller  Associates,  1992).  Actual 
water  quality  data  were  used  to  simulate 
predicted  occurrence  values  based  upon 
a  statistical  function  such  as  a  log¬ 
normal  distribution  (Letkieivicz  el  ah, 
1992  and  Wade  Miller  Associates, 


1992).  In  running  the  DBPRAM,  the 
production  of  DBFs  was  restricted  to 
surface-water  plants  that  filtered  but  did 
not  soften.  Surface  waters  typically  have 
higher  disinfection  criteria — and  thus^a 
greater  likelibcxK)  to  produce  more 
DBFs — than  ground  waters  (i.e.,  Giordia 
in  surface  waters  is  more  difficult  to 
inactivate  than  viruses  in  ground 
waters).  As  mentioned  before,  an 
equation  to  predict  TOC  removal  during 
softening  was  not  available.  However, 
the  surface  water  systems  which  ivere 
modeled  represented  water  treated  and 
distributed  to  approximately  103 
million  people  (Letkiewicz  et  ah,  1992). 
Another  mechanism  was  developed  for 
accounting  for  DBP  cx:cmrrence  in  other 
water  systems  (see  below). 

The  second  step  in  the  regulatory 
impact  assessment  was  to  prepaie  a 
probability  distribution  of  nationwide 
THM  and  HAA  cxxurrence  if  all  surface 
water  plants  that  filter  but  do  not  soften 
used  a  particular  technology  for  DBP 
control  (i.e.,  enhanced  coagulation, 

GAC,  nanofiltration,  or  alternative 
disinfet:tants).  Even  though  individual 
utilities  will  consider  a  range  of 
technologies  to  meet  disinfection  and  D/ 
DBP  rules,  the  DBPRAM  can  only 
predicrt  the  performance  of  one 
technology  at  a  time.  Subsequently,  a 
decision-making  process  was  employed 
to  examine  the  predicted  compliance 
choices  that  systems  will  make 
(Gelderloos  et  ah,  1992).  As  part  of  the 
DBPRAM,  compliance  with  the  SWTR, 
a  potential  enhanced  SWTR,  the  total 
coliform  rule,  and  the  lead-corrosion 
rule  were  modeled.  Thus,  while 
nationwide  DBP  studies  typically 
measured  DBP  otxairrence  prior  to 
implementation  of  these  new  microbial 
and  corrosion  rales,  the  DBPRAM 
allowed  one  to  assess  the  impacts  of 
meeting  a  multitude  of  rules 
simultaneously. 

During  the  D/DBP  negotiated 
rulemaking,  a  Technology  Workgroup 
(TWG)  of  engineers  and  scientists  was 
formed.  The  TWG  reviewed  the 
DBPRAM  and  regulatory  impact 
assessments,  and  provided  input  to 
ensure  that  the  predicted  output  was 
consistent  with  real-world  data.  Prior 
validation  of  the  model  in  Southern 
California  (where  bromide  occTiirence 
was  relatively  high)  indicated  that  the 
central  tendency  was  to  underpredict 
TTHMs  by  20-30  percent  (Harrington  et 
ah,  1992).  In  addition,  evaluation  of  the 
model  in  low-bromide  North  Carolina 
waters  also  found  that  the  model  tended 
to  underpredict  both  THM  and  HAA 
concentrations  and  resulted  in  absolute 
median  deviations  of  approximately  25- 
30  percent  (Grenier  et  ah,  1992).  Neither 
Harrington  nor  Grenier  were  able  to 


identify  reasons  for  the 
underpredictions.  Therefore,  the  TWG 
adjusted  the  DBPRAM  output  to  correct 
for  the  underpredictions;  the  resultant 
data  were  confirmed  against  full-scale 
data  from  throughout  the  United  States. 

Prior  validation  of  the  alum 
coagulation  part  of  the  model  was 
performed  in  several  eastern  states,  as 
well  as  in  Southern  California.  The 
overall  central  tendency  was  to 
overpredict  TOC  removal  by  5-10 
percent.  The  TWG  believed  that  utilities 
would  implement  an  overdesign  factor 
to  ensure  that  pre<;ursor  rentoval 
technologies  could  consistently  meet 
water  quality  objectives.  A  15  percent 
overdesign  factor  for  TOC  removal 
compensated  for  a  typic:al 
overpredicticn  in  TOC  removal  by  alum. 
For  plants  that  do  not  filter  or  filter  with 
.softening,  case  studies  on  a  number  of 
systems  through  the  naticm  were  used  to 
a.ssess  compliance  choices  and 
predicted  water  qualities.  For  ground 
waters,  data  from  the  WIDB  and  GWSS 
on  TOC  and  'IHM  levels  were  used  in 
developing  regulatory  impact  analyses 
(RlAs)  for  tltose  systems. 

With  the  revised  DBPRAM  output,  the 
proposed  stage  1  D/DBP  rule — i.e., 

MCLs  of  80  TTHMs  and  60  gg/L 
THAAs,  as  well  as  a  performance 
criteria  for  DBP  precursm  removal — 
would  affect  large  systems  that  filter  but 
do  not  soften  as  follows:  TTHMs  would 
drop  on  a  median  basis  from  45  to  32 
pg/L,  while  the  95th  percentile  would 
drop  from  104  to  58  pg/L;  THAAs  would 
drop  on  a  median  basis  from  27  to  20 
pg/L,  and  the  95th  percentile  would 
drop  from  86  to  43  pg/L. 

C.  Other  Disinfection  Byproducts 
1.  Ozonation  Byproducts 

a.  Identification  of  Ozonation 
Byproducts.  Ozone  can  convert  organ ir 
matter  in  water  to  aldehydes  (e.g., 
formaldehyde)  (Glaze  et  ah,  1989)  and 
assimilable  organic  carbon  (AOCO  (Van 
der  Kooij  et  ah,  1982).  Recent  research 
optimized  the  aldehyde  method  in  order 
to  quantitatively  recover  additional 
carbonyls  of  interest  (e.g.,  dialdehydes 
such  as  glyoxal  and  aldo-ketones  such 
as  methyl-glyoxal  (Sclimenti  el  ah, 
1990)).  AOC  is  the  fraction  of  organic 
carbon  that  can  be  metabolized  by 
microorganisms;  if  also  represents  a 
potential  for  biological  regrowth  in 
distribution  systems.  Polyfunctional 
ozone  DBPs  such  as  ketoacids  have  been 
detected  at  higher  levels  than  the  low- 
molecular-weight  aldehydes  and  have 
been  shown  to  correlate  well  with  AOC 
(Xie  et  ah,  1992).  Using  resin  columns 
to  aa'.umulate  organics  from  ozonated 
waters.  Glaze  and  co-workers  detected 
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aldehydes,  carboxylic  acids,  aliphatic 
and  alicyclic  ketones,  and  hydrocarbons 
(Glaze  et  al.,  August  1989).  Ozone  is 
known  to  produce  other  organic 
oxygenated  DBFs,  such  as  peroxides  and 
epoxides  (Glaze  et  al.,  1989).  Analytical 
methods  for  low-level  detection  are 
currently  not  available  for  epoxides,  but 
progress  in  detecting  peroxides 
(inorganic  and  organic)  has  recently 
been  made  (Weinberg  et  al.,  1991).  As 
with  chlorine,  occurrence  data  for  ozone 
DBFs  are  limited  to  compounds  that  can 
be  detected  by  current  methods. 

Although  most  ozone  by-products  are 
oxygenated  species,  the  presence  of 
bromide  will  result  in  the  formation  of 
brominated  DBFs  (Haag  et  al.,  1983  and 
Dore  et  al.,  1988).  When  bromide  is 
present  in  a  source  water,  it  may  be 
oxidized  by  ozone  to  hypobromous  acid 
(HOBr).  At  common  drinking-water  pH 
levels,  HOBr  is  in  equilibrium  with  the 
hypobromite  ion,  OBr“.  Once 
produced,  HOBr  can  react  with  organic 
THM/DBP  precursors  to  form 
bromoform  and  other  brominated 
organic  by-products  (Dore  et  al.,  1988 
and  Glaze  et  al.,  Jan.  1993).  OBr“  (but 
not  HOBr)  can  be  oxidized  by  ozone  to 
bromate  (BrOs")  (Krasner  et  al.,  Jan 
1993  and  Haag  et  al.,  1983).  Krasner  and 
colleagues  found  that  ozonation  of 
bromide-containing  waters  can  form  a 
number  of  brominated  organic  DBFs 
that  are  analogous  to  chlorinated  DBFs 
(e.g.,  bromoform,  dibromoacetic  acid, 
tribromonitromethane  (bromopicrin), 
and  cyanogen  bromide)  (Krasner  et  al., 
1990  and  Krasner  et  al.,  1991). 

Similarly,  Glaze  and  co-workers  studied 
the  formation  of  bromo-organic  DBFs 
formed  during  ozone  (e.g.,  bromoform; 
dibromoacetonitrile;  mono-,  di-,  and 
tribromoacetic  acid;  and 
monobromoacetone)  (Glaze  et  al.,  Jan. 
1993).  However,  only  a  fraction  of  the 
dissolved  organic  bromide  was  found  as 
targeted  brominated  organic  DBFs 
(Glaze  et  al.,  Jan.  1993).  As  with 
chlorination,  not  all  of  the  halogenated 
DBFs  can  be  accounted  for  with  existing 
analytical  methodologies.  However, 
researchers  are  continuing  to  try  to 
uncover  new  DBFs  all  the  time,  such  as 
the  bromine-substituted  analogues  of 
chloral  hydrate  (trichloroacetaldehyde) 
formed  during  chlorination  and/or 
ozonation  (Xie  et  al.,  1993,  in  press). 

b.  National  Occurrence — Trends — i. 
Ozone  use  in  U.S.,  pre  vs.  post  SWTR. 
While  ozone  technology  in  drinking- 
water  treatment  has  b^n  in  use  for 
more  than  80  years  in  Europe, 
applications  in  the  United  States  (U.S.) 
have  been  much  more  limited.  However, 
the  use  of  this  disinfectant/oxidant  is 
growing  rapidly  in  the  U.S.  as  utilities 
are  woricing  to  meet  the  requirements  of 


the  SWTR,  anticipation  of  a  D/DBP 
Rule,  regulations  for  volatile  and 
synthetic  organic  chemicals,  and  for 
taste-and-odor  control  (Ferguson  et  al., 
1991  and  Tate,  1991).  Virtually  every 
surface  water  system  use  of  ozone  was 
intended  to  accomplish  multiple  water 
quality  objectives,  such  as  disinfection, 
DBF  control,  taste  and  odor,  or  any 
combination  of  these  (Tate,  1991). 
Ground  water  plants  in  Florida  have 
used  ozone  for  controlling  DBFs,  color, 
and  odor  (Tate,  1991). 

The  first  U.S.  ozone  plant  was  on-line 
in  1978.  The  number  increased  to  18  by 
June  1990  (Tate,  1991).  A  recent  survey 
has  identified  an  additional  11  facilities 
under  construction,  as  well  as  at  least  37 
U.S.  ozone  pilot-plant  studies  underway 
(Rice,  Aug.-Sept.  1992).  As  part  of  the 
D/DBP  negotiated  regulation,  the  TWG 
has  evaluated  compliance  choices  for 
meeting  stage  1  and  possible  stage  2 
criteria.  For  example,  the  TWG 
predicted  that  six  percent  of  surface 
water  systems  will  use  ozone/ 
chloramines  in  addition  to  enhanced 
coagulation  to  achieve  compliance  with 
Stage  1  requirements.  Depending  on  the 
role  of  precursor-removal  criteria  in  a 
stage  2  Rule,  it  is  predicted  that  from  8 
to  27  percent  of  large  surface-water 
systems  would  use  ozone/chloramines 
as  part  of  the  treatment  process.  The 
current  and  projected  ozone  usage  is 
based  on  an  existing  SWTR  and  the 
anticipation  of  a  DBF  Rule,  both  of 
which  have  led  to  the  choice  of  ozone, 
a  powerful  disinfectant  that  typically 
produces  limited  DBFs. 

ii.  AWWARF  bromide/bromate  survey 
and  studies.  In  order  to  comply  with 
new  and  more  stringent  regulations, 
alternative  treatments  are  being  studied. 
A  2-year  study  of  ozone  treatment  at  10 
North  American  utilities  was  conducted 
at  pilot  and  full  scale  (Glaze  et  al.,  1993 
in  press).  For  four  of  the  six  surveyed 
utilities  where  the  bromide  level  was 
<0.06  mg/L,  bromate  was  not  detected 
with  minimum  reporting  level  (MRL) 
values  of  5-10  pg/L  at  the  ozone  dosages 
investigated  (Krasner  et  al.,  Jan.  1993). 
For  the  other  two  low-bromide  utilities, 
bromate  at  5-8  pg/L  was  detected 
inconsistently  over  time  and  space.  For 
three  of  the  four  tested  waters  in  which 
the  ambient  bromide  level  was  0.18- 
0.33  mg/L,  bromate  was  typically 
detected  at  levels  of  9-18  pg/L.  No 
bromate  was  detected  at  one  utility 
where  the  very  high  level  of  TOC  (i.e., 

26  mg/L)  may  have  produced  an  ozone 
demand  that  overwhelmed  the 
production  of  bromate.  In  another  study, 
using  a  special,  labor-intensive 
concentration  method  at  an  EFA 
research  facility,  bromate  was  detected 
in  seven  of  the  nine  ozonated  waters 


tested  at  an  MRL  of  0.4  pg/L  or  higher 
(Sorrell  et  al.,  1992).  In  one  instance, 
bromate  was  detected  in  the  source 
water  at  this  MRL  value. 

Utilizing  these  data,  as  well  as  that  of 
other  EFA  and  AWWARF  investigators 
(Krasner  et  al.,  Jan  1993,  Amy  et  al., 
1992-93,  Sorrell  et  al.,  1992,  Hautman, 
1992,  and  Miltner,  Jan.  1993).  The 
nationwide  distribution  of  bromate 
occurrence  if  all  surface  water  plants 
switched  to  ozone  for  predisinfection 
was  estimated  (Krasner  et  al.,  1993).  It 
was  estimated,  that  the  20th,  median, 
and  80th  percentile  for  bromate 
occurrence  in  surface  waters  using 
ozone  for  predisinfection  might  be  0.5- 
0.8, 1-2,  and  3-5  pg/L,  respectively. 

The  90th  to  95th  percentile 
occurrence  of  bromate  could  be  in  the 
range  of  5  to  20  pg/L  (Krasner  et  al., 
1993).  However,  the  proposed 
regulation  for  bromate  would  result  in 
either  (1)  some  utilities  choosing  not  to 
employ  ozonation  or  (2)  other  utilities 
operating  the  ozonation  process  in  a 
manner  which  would  reduce  bromate 
formation.  For  example,  demonstration- 
scale  tests  of  the  ozonation  of  a  surface 
water  containing  bromide  at 
approximately  the  90th  to  95th 
percentile  level  of  occurrence  (i.e.,  0.17 
to  0.49  mg/L)  at  an  ambient  pH  of  8 
produced  from  <3  to  25  pg/L  bromate, 
depending  on  the  amount  of  ozone 
added  (Gramith  et  al.,  1993).  In  the 
latter  tests,  Giardia  inactivations  from 
ozonation  of  from  0.5  to  3  logs  were 
achieved.  When  the  pH  of  ozonation 
was  reduced  to  about  6,  bromate 
formation  in  this  water  was  consistently 
below  10  pg/L  and  often  below  5  pg/L. 

In  addition,  Giardia  inactivations  of  up 
to  4  logs  were  achieved  at  this  pH. 

c.  Potential  DBFs  not  regulated  at  this 
time. — i.  Aldehydes,  ketones,  peroxides, 
and  formation  of  precursors  for  other 
DBFs — national  occurrence.  Miltner  and 
co-workers  ozonated  a  surface  water 
with  1.4  mg/L  TOC  at  various  ozone 
doses  up  to  an  ozone-to-TOC  ratio  of 
2.8:1  mg/mg  (Miltner  et  al.,  Nov.  1992). 
They  found  that  the  formation  of  the 
three  most-prevalent  aldehydes 
(formaldehyde,  glyoxal,  and  methyl- 
glyoxal)  continued  to  increase  as  the 
ozone  dose  increased,  and  that  these 
three  aldehydes  had  not  reached 
maximum  yields  before  the  highest 
ozone-to-TOC  ratio  was  tested. 

Weinberg  and  colleagues  studied  the 
formation  of  aldehydes  at  10  North 
American  utilities  at  pilot-  and  full- 
scale  plants  (Weinberg  et  al.,  1993) .  The 
interquartile  range  (i.e.,  25th  to  75th 
percentile  occurrence)  of  formaldehyde 
was  11  to  20  pg/L,  while  the  sum  of 
aldehydes  tested  had  an  interquartile 
range  of  23  to  47  pg/L.  The  utility  with 
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the  highest  TOC  in  the  10-utility  study 
(8.1  mg/L  in  the  ozonator  influent) 
represented  a  maximum  outlier  in 
aldehyde  production  (i.e.,  about  70  pg/ 

L  formaldehyde  and  up  to  150  pg/L  of 
summed  aldehydes).  The  minimum 
outlier  was  the  summer  testing  of  a  low- 
TOC  water  (1.0  mg/L)  which  received  an 
applied  ozone  dose  of  1.0  mg/L.  When 
the  occurrence  data  were  normalized  to 
TOC  level,  the  interquartile  ranges  were 
3.9  to  8.4  pg  formaldehyde  per  mg  TOC 
and  9  to  20  pg  of  summed  aldehydes  per 
mg  TOC.  This  normalization  brought  the 
water  with  the^highest  TOC  into  the 
interquartile  range.  When  the  aldehyde 
formation  was  further  normalized  for 
the  ozone  dose,  the  interquartile  ranges 
per  unit  TOC  and  per  ozone  dose  were 
1.2  to  4.2  pg  formaldehyde/(mg  *  mg/L) 
and  2.9  to  11  pg  summed  aldehydes/(mg 
*  mg/L).  With  this  latter  normalization, 
the  high-TOC  water  dropped  to  almost 
the  minimum  outlier.  Because  the  ozone 
demand  of  the  latter  water  exceeded  the 
dose,  it  is  possible  that  more  aldehydes 
could  have  been  produced  with  a  higher 
dose.  These  limited  data  suggest  that 
either  TOC  or  ozone  dose  can  be  the 
limiting  factor  in  aldehyde  production 
(i.e.,  for  the  low-TOC  water  in  the 
summer  testing  and  the  high-TOC  water, 
respectively). 

While  ozonation  can  produce 
significant  levels  of  aldehydes,  the 
presence  of  these  ozone  by-products  in 
the  distribution  system  are  highly 
dependent  on  whether  the  filters 
downstream  of  ozone  are  operated 
biologically  (i.e.,  no  secondary 
disinfectant  is  applied  before  the  filters), 
as  well  as  the  choice  of  filter  media  and 
filtration  rate  (or  more  exactly,  the 
empty  bed  contact  time  [EBCfri  in  the 
filter  media)  (Miltner  et  al.,  Nov.  1992, 
Weinberg  et  al.,  1993,  and  Krasner  et  al.. 
May  1993). 

Using  a  bioreactor,  many  aldehydes 
can  be  quantitatively  removed  (Miltner 
et  al.,  Nov.  1992).  In  pilot-  and  full-scale 
studies,  formaldehyde  tended  to  be  the 
most  biodegradable  of  the  aldehydes 
tested,  while  the  glyoxals,  in  some 
instances,  were  somewhat  recalcitrant 
(Weinberg  et  al.,  1993,  and  Krasner  et 
al..  May  1993).  These  aldehydes 
(including  the  glyoxals)  were  typically 
best  removed  at  utilities  in  which 
granular  activated  carbon  (GAC) 
contactors  or  filters  were  employed, 
even  when  the  GAC  was  removing  little 
or  no  TOC  (Weinberg  et  al.,  1993,  and 
Krasner  et  al..  May  1993).  When 
anthracite  coal/sand  filters  were  used 
without  a  secondary  disinfectant  before 
filtration,  these  aldehydes  could  be 
removed  to  varying  degrees  with  the 
best  results  at  low  filtration  rates  (or 
high  EBCTs)  (Weinberg  et  al.,  1993,  and 


Krasner  et  al..  May  1993).  Because  part 
of  the  proposed  D/DBP  Rule  sets  criteria 
for  biological  filtration  following 
ozonation  of  raw  water,  it  is  anticipated 
that  the  occurrence  of  aldehydes,  while 
not  directly  regulated,  can  be  minimized 
in  the^nished  water. 

Other  oxygenated  organic  ozone  by¬ 
products  (e.g.,  ketoacids  (Xie  et  al., 

1992)  and  organic  peroxides  (Weinberg 
et  al.,  1991)  can  also  be  reduced  during 
biological  filtration.  The  use  of 
biological  treatment  for  drinking  water 
treatment  in  the  United  States  is 
currently  very  limited,  while  in  Europe 
such  processes  are  more  common. 
However,  research  into  the 
incorporation  of  biological  filtration  in 
the  United  States  is  now  being 
extensively  studied  and  its 
implementation  is  becoming  more 
common  (Weinberg  et  al.,  1993).  In 
addition,  some  ozone  by-products  are 
relatively  unstable  (e.g.,  peroxides  and 
epoxides)  and  may  not  persist  in  the 
finished  water.  Furthermore,  because 
hydrogen  peroxide  can  reduce  chlorine 
to  chloride  ions  (Connick,  1947),  the 
addition  of  free  chlorine  should  destroy 
a  peroxide  residual  (Weinberg  et  al., 
1991).  Finally,  because  GAC  can  reduce 
oxidant  residuals,  GAC  downstream  of 
ozone  should  be  able  to  destroy 
hydrogen  peroxide. 

While  ozone  can  partially  destroy  the 
precursors  of  some  THMs  and  HAAs 
(Miltner  et  al.,  1992),  it  can  increase  the 
formation  potential  of  other  DBFs  (e.g., 
chloropicrin  (Miltner  et  al.,  Nov.  1992 
and  Hoigne  et  al..  1988)  and  chloral 
hydrate  (Mcknight  et  al.,  1992)). 
However,  Miltner  and  co-workers  found 
that  ozonation  followed  by  biotreatment 
reduced  chloropicrin  formation 
potential  (Miltner  et  al.,  1992). 
McKnight  and  Reckhow  found  that  if 
acetaldehyde — an  ozone  by-product — 
undergoes  an  initial  chlorine 
substitution,  then  the  reaction  should 
rapidly  proceed  to  form  the 
Irichlorinated  product  chloral  hydrate 
(Mcknight  et  al.,  1992).  Because 
acetaldehyde  can  be  reduced  during 
biological  filtration  (Miltner  et  al..  Nov. 
1992  and  Weinberg  et  al..  May  1993), 
this  should  minimize  subsequent 
formation  during  postchlorination. 
Jacangelo  and  colleagues  found  that 
when  biological  filtration  v/as  not 
practiced,  preozonation  increased 
chloral  hydrate  formation  in 
post  chlorinated  waters  (Jacangelo  et  al., 
1989).  However,  these  researchers  also 
observed  that  chloral  hydrate 
production  for  systems  using 
preozonation/postchloramination  was 
lower  than  that  for  systems  using 
chlorination  only  (Jacangelo  et  al., 
1989).  To  avoid  by-products  of 


secondary  disinfection,  more  research 
into  the  relative  merits  of  biological 
filtration  and/or  postchloramination  for 
systems  using  preozonation  must  be 
pursued. 

d.  Concerns  with  AOC  in  high  TOC 
source  waters.  Typically  a  high-TOC 
water  will  have  a  high  oxidant  demand. 
Thus,  ozonating  a  high-TOC  water  has 
the  potential  to  form  a  higher  level  of 
ozone  by-products,  such  as  aldehydes 
(see  Section  VI.Cl.c.  above).  In 
addition,  there  are  concerns  that  more 
AOC  can  be  formed  in  such  a  water. 

Amy  and  colleagues  found  that 
biodegradable  organic  carbon  (BDOC) 
correlated  well  (r  2=0.92)  with  the  TOG 
level  of  ozonated  waters  (Amy  et  al., 
1992).  On  the  average,  28  percent  of  the 
TOC  was  present  as  BDOC  after 
ozonation  (typical  ozone  dose  of  1:1  mg 
ozone/mg  TOC).  However,  the 
correlation  between  BDOC  and  AOC  for 
the  six  waters  studied  was  poor, 
suggesting  that  individual  source  waters 
may  have  a  unique  relationship  between 
these  constituents. 

While  there  is  a  concern  over  forming 
AOC,  BDOC,  aldehydes,  etc.,  during 
ozonation,  current  research  is 
examining  the  ability  of  the  treatment 
plant  to  remove  significant  portions  of 
the  biodegradable  organic  matter  (e.g., 
through  biological  filtration).  A  question 
remains  as  to  what  level  AOC  needs  to 
be  reduced  to  minimize  biological 
regrowth. 

e.  Removal  of  by-products.  Ozonated 
waters  may  require  GAC  treatment  or 
other  biological  processes  for  removal  of 
aldehydes,  AOC,  other  DBFs.  There  are 
concerns  that  switching  to  ozone  may 
increase  the  availability  of  AOC  and 
potentially  increase  bacterial 
populations  in  distribution  systems.  In 
addition,  some  ozone  by-products  (e.g., 
certain  aldehydes  and  organic 
peroxides)  may  be  regulated  at  a  future 
date  w'hen  more  data  become  available 
(USEFA,  1991). 

During  the  35-utility  DBF  study 
performed  in  1988-1989,  two  utilities 
switched  to  ozonation  as  the  primary 
disinfectant  (Metropolitan  Water 
District  of  So.  Calif  et  al.,  1989  and 
Jacangelo  et  al.,  1989).  Both  utilities 
applied  a  secondary  disinfectant 
(chlorine  or  chloramines)  before  the 
filtration  step.  At  both  plants,  ozonation 
produced  formaldehyde  and 
acetaldehyde  (aldehydes  for  which 
analytical  methodology  was  being  used), 
the  levels  of  which  were  undiminished 
in  passing  through  the  filters  and 
distribution  system.  Subsequently,  a 
North  American  study  of  10  utilities 
that  used  ozonation  at  a  pilot-  and/or 
full-scale  in  1990-1991  (Glaze  et  al.. 
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1993,  in  press;  and  Weinberg  et  aL, 

1993)  indicated  the  foUowing: 

•  Aldehydes  and  aldo-ketones — 
especially  fbrmaklehyde,  glyoxal.  and 
methyl-glyoxal — were  ubiquitous  ozone 
DBFs,  formed  in  all  the  surveyed 
utilities. 

•  These  compounds  were  removed  to 
varying  extents  by  filters  which  were 
allowed  to  operate  in  a  tnological  mode 
(i.e.,  secondary  disinfection  was 
postponed  until  after  filtration). 

•  In  studies  where  formaldehyde  and 
acetaldehyde  were  efficiently  removed, 
glyoxals  were  sometimes  removed  to  a 
lesser  extent. 

•  These  aldehydes  were  typically  best 
removed  at  utilities  in  which  GAC 
contactors  or  filters  were  employed, 
even  when  the  GAC  was  removing  little 
or  no  TOC. 

•  However,  GAC  filters  in  this  survey 
were  almost  always  operated  at  lower 
filtration  rates  (1.0  to  5.0  gpm/sf), 
whereas  anthracite  coal  filters  were 
typically  opCTated  at  higher  filtration 
rates  (3.8  to  13.5  gpm/sf). 

•  In  addition,  secondary  disinfection, 
which  was  sometimes  applied  before 
the  anthracite  filters,  was  never  applied 
before  the  GAC  filters  in  this  survey. 

Because  surveys  provide  a  “^snaf^ot’' 
of  treatment  practices  in  use,  other 
investigators  have  performed  studies  to 
better  assess  individual  parameters  that 
impact  the  efficacy  of  biological 
filtration.  Merlet  and  co-workers  (Merlet 
et  al.,  1991)  evaluated  biological 
activated  carbon  (BAC)  for  the  reduction 
in  BDOC  produced  by  ozonation.  As  the 
EBCT  of  the  BAC  vras  varied  up  to  25 
min.  BDOC  removal  increased  up  to  a 
point,  at  which  its  efficacy  plateaued 
out.  LeChevallierand  colleagues 
(LeChevallier  et  aL,  1992)  alM  observed 
that  increased  EBCTs  increased  AOC 
removal:  however,  AOC  levels  of  <100 
pg/L  could  be  achieved  with  a  5-  to  10- 
min  EBCT.  In  addition,  the  latter 
researchers  found  that  the  application  of 
free  chlorine  to  GAC  filters  did  not 
inhibit  AOC  removal,  whereas  the 
application  of  chloramines  showed  a 
slight  inhibitory  effect.  Furthermore, 
LeChevallier  and  colleagues  found  that 
GAC  filter  media  supported  larger 
bacterial  populations  and  provided 
better  removal  of  AOC  than 
conventional  filler  media  (LeChevallier 
et  al..  1992). 

Miltner  and  co-workers  (Miltner  et  al., 
1992)  found  that  biological  activity  was 
established  within  approximately  one 
week,  as  evidenced  by  90-percent 
removal  of  certain  aldehydes.  However, 
approximately  80  days  of  filter  use  were 
required  before  half  of  the  AOC  could  be 
removed.  Price  and  colleagues  (Price  et 
al.,  1992)  found  that  dual-media  filters 


(anthracite  coal/sand)  performed  as  well 
as  GAC  aft^  time,  especially  as  the 
water  temperature  went  up.  The  latter 
researchers  also  observed  that  GAC/ 
sand  filters  operating  at  1,  3,  and  5  gpm/ 
sf  provided  similar  removals  of  AOC. 
Reckhow  and  co-workers  (Reekho#  et 
al.,  1992)  found  that  GAC/sand  filters 
removed  less  AOC  and  aldehydes  when 
backwashed  with  chlorinated  water.  As 
the  filtration  rate  increased,  filters 
backwashed  with  dilorinated  water 
achieved  lower  removals,  whereas 
filters  backwashed  with  non-chlorinated 
waters  were  less  impacted  by  filtration 
rate. 

Clearly,  many  researchers  are 
investigating  means  of  optimizing  the 
removal  of  AOC.  BDOC,  and  aldehydes 
produced  by  ozonation  through 
biologically  active  filtration.  Because 
many  plants  that  are  switching  to 
ozonation  are  retrofitting  existing 
treatment  plants,  it  is  desirable  to 
achieve  biological  filtration  with  the 
same  filters  used  for  turbidity  removal. 

In  pilot-plant  testing  of  ozonation  at 
Metropolitan  Water  District  of  Southern 
California  (Metropolitan  Water  District 
of  So.  Calif,  et  al.,  1991),  dual-media 
(anthracite/sand)  filters  operating  at  3 
gpm/sf  were  evaluated,  as  these  were 
representative  of  the  operation  at  some 
of  Metropolitan’s  full-scale  facilities. 
When  secondary  disinfection  was 
delayed  until  after  filtration,  these  filters 
were  able  to  remove  AOC, 
formaldehyde,  and  acetaldehyde 
(Paszko-Kolva  et  al..  1992  and 
Metropolitan  Water  District  of  So.  Calif, 
et  aL,  1991).  However,  when  the 
aldehyde  analysis  was  expanded  to 
include  glyoxals  ^  the  end  (A  the 
project,  limited  testing  indicated  that 
glyoxals  were  not  well  removed  by  these 
filters  (Metropolitan  Water  District  of 
So.  Calif,  et  aL.  1991).  In  addition,  there 
were  concerns  that  because  some  of 
Metropolitan’s  facilities  operate  with 
higher  filtration  rates  (up  to  9  gpm/sf). 
this  could  impact  the  biological 
filtration  process. 

A  new  pilot-plant  study  was  initiated 
to  evaluate  biological  filtration  for  the 
removal  of  AOC  and  aldehydes, 
including  the  glyoxals .  Analyzing  for  a 
wide  range  erf  aldehydes  (i.e., 
monoaldehydes,  such  as  formaldehyde; 
the  diaidebyde  glyoxal;  and  the  aldo- 
ketone  methyl-glyoxal)  allowed  for  a 
more  thorough  investigation  into  the 
efficacy  of  biological  filtration.  Not  only 
may  these  individual  carbonyls  pose 
different  health  concerns  (USEPA,  June 
1991),  hut  they  also  have  the  potential 
to  represent  organic  matter  which  is 
relatively  biodegradable  (i.e., 
formaldehyde)  and  which  is  potentially 


somewhat  recalcitrant  to  biological 
filtration  (i.e.,  the  glyoxals). 

The  lattCT  pilot  testing  indicated  that 
biological  activity  was  established 
sooner  on  slow-filtration-rate  filters 
with  a  4.2-min  EBCT,  but  the  high- 
filtration-rate  filters  with  2.1-  and  1.4- 
min  EBCTs  eventually  were  able  to 
achieve  comparable  capabilities  for  the 
removal  of  AOC  and  most  aldehydes 
(Krasner  et  al..  May  1993  and  Paszko- 
Kolva  ^  al.,  1992).  However,  even  111 
days  of  c^5erati(m  did  not  allow  the 
anthracite  coal  filter  operating  with  a 
1.4-min  EBCT  an  opportunity  to 
demonstrate  consistently  high  removal 
(80  jjercent)  of  the  glyoxals.  The  latter 
filter,  though,  did  remove  significant 
amounts  of  AOC  and  formaldehyde. 
Glyoxals  were  well  removed  on  the 
anthracite  filter  operated  at  a  low 
filtration  rate  (with  a  4.2-min  EBCT)  or 
the  GAC  filters  operated  at  either  low  or 
high  filtration  rates  (with  4.2-  and  1.4- 
min  EBCTs,  respectively).  Note  that 
these  filters  were  aMe  to  remove 
aldehydes  and  AOC  efficiently  at 
relatively  short  EBCTs  and  that  the 
higher  EIBCTs  associated  with  GAC 
contactors  were  not  required. 

Use  of  a  trfological  fitter  can  produce 
a  more  biologically  stable  water  and  can 
minimize  the  presence  of  aldehydes  and 
other  ozone  by-products  (e.g.,  ketoadds 
(Xie  et  al.,  1992)  and  peroxides 
(Weinberg  et  al.,  1991))  of  potential 
health  and  regulatory  concern.  As  the 
studies  to  date  demonstrate,  the 
appropriate  choice  of  media  and 
filtration  rate  can  ensure  that  AOC  and 
specific  organic  ozone  by-products  can 
be  significMrtly  reduced  in 
concentration. 

2.  Chlorine  Dioxide  Byproducts 

Chlorine  dioxide  is  used  as  an 
alternative  disinfectant  to  chlorine  to 
treat  drinking  water  for  THM  control, 
taste-and-odor  control,  oxidation  of  iron 
and  manganese,  and  oxidant-enhanced 
coagulation-sedimentation  (Aieta  et  al., 
1986).  In  1977, 103  facilities  in  the  U.S. 
were  using  or  had  used  chlorine  dioxide 
(Symons  et  al.,  1979).  Currently,  500  to 
900  municipalities  in  the  U.S.  use 
chlorine  dioxide,  although  some  use 
was  only  seasonal  (Private 
communication  with  Chemical 
Manufacturers’  Association.  1993).  In 
Europe,  several  thousand  utilities  have 
used  chlorine  dioxide,  mostly  to 
maintain  a  disinfectant  residua)  in  the 
distribution  system  (Aieta  et  al.,  1986). 

Chlorine-free  chlorine  dioxide  does 
not  react  with  natural  organic  matter 
such  as  humic  and  fulvic  acids  to  form 
THMs  (Symons  et  al.,  1981).  Studies 
show  that  the  TOX  formed  with 
chlorine  dioxide  is  from  1  to  25  percent 
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of  the  TOX  formed  with  chlorine  under 
the  same  reaction  conditions  (Aieta  et 
al.,  1986  and  Symons  et  al.,  1981). 

Before  the  introduction  of  high-yield 
chlorine  dioxide  systems  that  were 
capable  of  producing  nearly  chlorine- 
free  chlorine  dioxide  solutions, 
significant  amounts  of  chlorine  could  be 
present  in  the  chlorine  dioxide 
solutions  used  in  wetter  treatment. 
Chlorine  dioxide  has  been  used 
effectively  by  many  utilities  in  order  to 
comply  with  the  1979  THM  Rule  (Aieta 
et  al.,  1986  and  Lykins  et  al.,  1986). 

However,  when  chlorine  dioxide  is 
used,  the  inorganic  by-products  chlorite 
and  chlorate  are  produced.  During  water 
treatment,  approximately  50-70  percent 
of  the  chlorine  dioxide  reacted  will 


immediately  appear  as  chlorite  and  the  * 
remainder  as  chlorate  (Aieta  et  al., 

1984).  The  residual  chlorite  continues  to 
degrade  in  the  water  distribution  system 
in  reactions  with  dxidizable  material  in 
the  finished  water  or  in  the  distribution 
system.  In  a  study  of  five  U.S.  utilities 
employing  chlorine  dioxide,  median 
chlorite  and  chlorate  concentrations  in 
the  distribution  systems  tested  typically 
ranged  from  0.4  to  0.8  mg/L  and 
between  0.1  to  0.2  mg/L,  respectively 
(Gallagher  et  al.,  1993,  in  press).  For  the 
latter  systems,  the  75th  percentiles  for 
chlorite  concentrations  ranged  from  0.4 
to  1.4  mg/L. 

Data  for  up  to  17  utilities  in  EPA 
Region  6  who  employ  chlorine  dioxide 
were  obtained  (Personal 


communication,  Novatek  1993).  In 
many  instances,  data  for  chlorite 
occurrence  on  a  monthly  basis  were 
available.  As  an  example,  for  June  1992 
chlorite  ranged  firom  0.4  to  1.2  mg/L, 
while  in  January  1993  chlorite  was  at 
values  of  0.2  to  0.8  mg/L.  The  higher 
values  in  June  may  have  been  due,  in 
part,  to  the  need  for  more  chlorine 
dioxide  in  warmer  months  to  meet  the 
oxidant  demand  of  the  water.  When  the 
data  are  examined  quarterly  (e.g.. 
quarter  1  is  January  through  March), 
Figure  VI-14  shows  that  the  highest 
occurrence  for  chlorite  in  the  systems 
sampled  in  EPA  Region  6  was  during 
the  spring  and  summer  seasons. 
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a.  Potential  chlorine  dioxide  DBFs  not 
regulated  at  this  time.  This  proposed 
regulation  will  not  include  an  MCLG  or 
MCL  for  chlorate.  Insufficient  data  exist 
at  this  time  to  develop  an  MCLG  for 
chlorate  (Orme-Zavaleta,  1992).  If 
chlorate  is  regulated  in  the  future, 
systems  which  use  hypochlorination 
will  also  need  to  monitor  for  this  by¬ 
product  (Bolyard  et  al.,  August  1992). 
Limited  testing  shows  that  chlorine 
dioxide  can  form  low  concentrations  of 
aldehydes  (Weinberg  et  al.,  1993). 
However,  studies  also  demonstrate  that 
chlorine  can  produce  aldehydes 
(Krasner  et  al.,  August  1989  and 
Jacangelo  et  al.,  1989). 


chloraminated  waters  indicate  a  need  to 
further  identify  chloramine  by-products. 

VII.  General  Basis  for  Criteria  of 
Proposed  Rule 

A.  Goals  of  Regulatory  Negotiation 

In  the  Federal  Register  "Notice  of 
Intent  to  Form  an  Advisory  Commitee  to 
Negotiate  the  Disinfection  Byproducts 
Rule  and  Announcement  of  Public 
Meeting”  (USEPA,  1992),  EPA 
identified  key  issues  to  be  addressed 
and  resolved  during  the  conduct  of  the 
negotiation.  They  were: 

— What  disinfectants  and  disinfection 
byproducts  present  the  greatest  risks, 
and  how  should  they  be  grouped  for 
regulation? 

— ^Which  categories  of  public  water 
suppliers  should  be  regulated? 

— Should  the  regulation  establish 
Maximum  Contaminant  Levels  or  be 
technology  driven? 

— How  effective  are  advanced 
technologies  and  alternative 
disinfectants  in  the  removal  of 
disinfectants,  disinfection  byproducts, 
and  microbial  risks? 

— How  should  disinfectants, 
disinfection  byproducts,  and 
microbial  risks  be  compared,  given 
differences  in  the  type  and  certainty 
of  their  effects? 

— What  levels  of  disinfectant, 
disinfection  byproduct,  and  microbial 
risks  are  acceptable,  and  at  what  cost? 
— How  should  tne  achievement  of 
acceptable  levels  of  risks  be  defined? 
— How  might  risk-risk  models  be  used, 
if  at  all,  in  the  development  of 
Maximum  Contaminant  levels  within 
the  current  regulatory  schedule? 

— How  should  the  needs  of  sensitive 
populations  be  taken  into  account  in 
the  rule? 

— How  should  Best  Available 
Technology  be  defined  for  the 
removal  of  disinfectants  and 
disinfection  byproducts? 

— Should  a  comprehensive  disinfectant/ 
disinfection  byproduct  regulation  be 
issued  in  1995,  or  should  the  control 
of  certain  disinfectants/disinfection 
byproducts  be  deferred  until  research 
confirms  the  safety  of  alternative 
treatment  methods? 

— How  should  affordability  be  factored 
into  judgements  regarding  feasibility 
of  treatment  techniques? 

— How  should  monitoring  requirements 
be  defined? 

— How  can  the  rule  be  drafted  to  be 
most  easily  understood  by  both  State 
regulators  and  small  sy.stem 
operators? 

In  addition  to  the  issues  identified  in 
the  Federal  Register  tha)  needed  to  be 
resolved,  potential  negotiating 


3.  Chloramination  Byproducts 

a.  Cyanogen  chloride.  Typically, 
chloramines  do  not  react  to  form 
significant  levels  ofTHMsand  other 
chlorinated  DBFs.  Because 
monochloramine  (the  predominant  form 
of  chloramines  in  most  drinking-water 
applications)  is  a  much  less  potent 
oxidant  or  chlorinating  agent  than 
chlorine,  the  by-products  of 
monochloramine  reactions  with  organic 
substances  are  much  less  extensively 
oxidized  or  chlorinated  (Scully,  1990). 
Nevertheless,  chloramines  ap jiear  to 
chlorinate  natural  organic  matter 
sufficient  to  produce  low  levels  of  TOX. 

During  the  35-utility  DBP  study,  14  of 
the  35  utilities  surveyed  were  utilizing 
chloramines  (Krasner  et  al.,  1939).  Ten 
of  these  had  free-chlorine  contact  time 
prior  to  ammonia  addition,  and  the 
remaining  four  added  chlorine  and 
ammonia  concurrently.  The  median 
value  of  cyanogen  chloride  in  utilities 
that  used  only  free  chlorine  was  0.4  pg/ 
L.  Utilities  that  pre-chlorinated  and 
postammoniated  had  a  cyanogen 
chloride  median  of  2.2  p^L.  The  95- 
percent  confidence  intervals  around  the 
medians  indicated  that  these  two 
disinfection  schemes  were  statcstically 
different  with  regard  to  the  cyanogen 
chloride  levels  detected  in  the  clearwell 
effluents.  Krasner  and  co-workers  found 
that  a  number  of  parameters  affect  the 
formation  of  cyanogen  chloride  during 
chloramination  (Krasner  et  al.,  1991). 

b.  Potential  other  chloramination 
DBFs  not  regulated  at  this  time.  Studies 
have  demonstrated  the  formation  of 
organochloramines  by  the  use  of 
inoiganic  chloramines  in  the 
disinfection  of  water  (Scully,  1932). 
Recently,  an  analytical  method  has  been 
developed  to  distinguish  oiganic 
chloramines  from  the  inorganic  species 
(Jersy  et  al.,  1991).  Monochloramine  has 
been  shown  to  react  with  aldehydes  to 
yield  nitriles  (Le  Cloirec  et  al.,  1985). 
The  presence  of  cyanogen  chloride  and 
low  concentrations  of  TOX  in 


committee  members  identified  the 
following  additional  issues  (RESOLVE, 
1992a): 

— How  can  the  rule  be  drafted  to  be 
most  easily  accepted  and 
understandable  by  the  general  public? 
— Is  there  a  need  for  further  regulation 
ofDBPs? 

— How  should  the  rule  account  for 
differences  in  size  of  a  system  (i.e., 
number  of  people  served)  or  a 
system’s  water  source? 

— How  should  the  rule  account  for 
differences  in  type  of  disinfection 
technology  and  quality  of  source 
water? 

— How  should  the  rule  account  for  the 
particular  characteristics  of  some 
water  distribution  systems  that 
complicate  efforts  to  minimize  DBP 
formation? 

— How  should  the  rule  account  for  the 
cross-media  environmental  impacts 
and  ecological  risks  associated  with 
DBP  control  technologies? 

— Will  the  DBP  rule  be  compatible  with 
other  EPA  regulations  (e.g., 
groundwater,  lead,  surface  water)? 

Will  current  exposure  and  occurrent* 
data  change  with  implementation  of 
other  rules?  Are  EPA’s  models  good 
enough  to  predict  the  effects  of  other 
regulations  on  the  occurrence  of 
various  DBFs  in  drinking  water? 

— ^To  what  extent  are  watershed 

protection  and  maintenance  of  source 
water  quality  useful  strategies  to 
achieve  risk  reduction? 

— How  should  analytic  methods  be 
defined?  Should  DBP  content  be 
monitored  at  the  treatment  plant, 
within  the  distribution  system,  or  at 
the  tap? 

— How  much  has  already  been  achieved 
by  the  THM  rule?  How  can  this  be 
taken  into  account  in  the  assumptions 
for  this  rule? 

— What  types  of  researc;h  on  DBP  effects 
and  controls  are  presently  being  or 
should  be  conducted  in  the  future? 

— What  are  the  assumptions  that 
underlie  EPA's  description  of 
acceptable  risk  from  exposure  to 
microbes  and  DBFs  in  drinking  water? 
Is  there  a  safe  level  for  human 
exposure  to  DBFs?  How  certain  are 
EPA’s  models?  Should  EPA’s  cancer 
risk  assessment  policies  be  reopened 
in  this  forum? 

— How  can  the  rule  be  most  easily 
implemented? 

B.  Concerns  for  Downside  Microbial 
Bisks  and  Unknown  Bisks  From  DBFs  of 
Different  Technologies 
This  rule  is  intended  to  limit 
concentrations  of  disinfectants  and  their 
byproducts  in  public  water  systems. 
However,  there  is  the  possibility  that 
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reducing  the  level  of  disinfection 
without  adequately  addressing 
microbial  risk  may  result  in  increasing 
microbial  exposure.  The  Negotiating 
Committee  wanted  to  ensure  that 
drinking  water  utilities  can  effectively 
provide  treatment  that  controls  both 
disinfectants  and  their  byproducts  and 
microbial  contaminants.  The 
Negotiating  Committee  believes  it 
accomplished  this  goal  by  developing 
an  additional  proposed  rule  (Enhanced 
Surface  Water  Treatment  Rule,  proposed 
elsewhere  in  today’s  Federal  Register) 
to  control  the  level  of  microbial  risk. 

If  disinfection  is  decreased  to  reduce 
byproduct  formation,  there  is  the 
possibility  that  risk  from  pathogenic 
organisms  could  increase.  This 
relationship  is  not  well  understood, 
particularly  as  it  applies  to  the  many 
different  source  waters  and  the  various 
disinfectants  that  may  be  used.  To  better 
understand  and  characterize  this  risk- 
risk  relationship,  EPA  proposed  an 
Information  Collection  Rule  [59  FR 
6332)  to  gather  needed  information. 

In  addition  to  concerns  about 
increasing  microbial  risk,  the 
Negotiating  Committee  had  concerns 
about  large  numbers  of  systems 
switching  from  chlorine  to  an 
alternative  disinfectant  (e.g.,  ozone, 
chlorine  dioxide,  chloramines)  whose 
disinfection  efficacy  and  byproducts 
(both  occurrence  and  health  effects)  are 
not  as  well  understood  as  those  of 
chlorine.  Chlorine  has  been  studied  far 
more  than  the  alternative  disinfectants; 
this  additional  study  may  account  for 
some  or  all  of  the  differences  in  known 
health  risks.  Chlorine  has  proved  to  be 
an  effective  disinfectant  under  a  wide 
range  of  conditions.  For  conditions 
where  chlorine  was  not  adequate  as  a 
disinfectant  (e.g.,  high  TTHM  formation 
potential  or  hi^  pH),  systems  have 
changed  to  other  disinfectants. 

However,  the  Committee  does  not  want 
to  force  large  numbers  of  additional 
systems  to  switch  disinfectants  before 
more  information  is  available,  since 
research  has  indicated  that  health  risks 
from  alternative  disinfectants  may  be 
significant  (e.g.,  bromate  formation  from 
ozonation). 

C.  Ecological  Concerns 

In  addition  to  concerns  about  risk-risk 
tradeoffs  and  risks  from  alternative 
disinfectants,  the  Technologies  Working 
Group  (TWG)  identified  ecological  risks 
that  could  result  from  a  change  in 
technology.  These  concerns  included: 

— Moving  the  point  of  chlorination  may 
result  in  problems  with  zebra  mussel 
infestation  in  the  intake  pipe. 


— Increasing  addition  of  coagulants  may 
result  in  increased  sludge  production 
and  attendant  disposal  problems. 

— Changing  to  ozone  may  require  large 
amounts  of  additional  energy 
(electricity)  for  ozone  generation. 

— Adding  GAC  makes  construction  of 
on-  or  off-site  GAC  regeneration 
facilities  necessary. 

— Adding  membranes  may  require  large 
amounts  of  additional  energy 
(electricity)  for  pressure,  may  cause 
problems  in  disposing  of  brine  in 
some  areas,  and  may  not  be  feasible 
in  water-short  areas. 

D.  Watershed  Protection 

One  issue  that  the  Negotiating 
Committee  considered  throughout  the 
negotiation  process  was  the  relationship 
and  role  of  watershed  protection  to 
these  proposed  regulations.  The 
Committee  desired  to  promote 
watershed  protection  and  to  provide 
incentives  to  establish  new  watershed 
protection  programs  and  to  improve 
existing  ones.  These  desires  were 
prompted  by  the  benefits  that  watershed 
protection  provides  not  only  for 
disinfectant  byproduct  control,  but  for  a 
wide  range  of  potential  drinking  water 
contaminants  and  related  water  supply 
and  environmental  issues. 

Watershed  protection  reduces 
microbial  contamination  in  water 
sources,  and  hence  the  amount  of 
disinfectant  needed  to  reduce  microbial 
risk  to  a  specified  level  in  a  finished 
water  supply.  It  also  reduces  the  level 
of  turbidity,  pesticides,  volatile  organic 
compounds,  and  other  synthetic  organic 
drinking  water  contaminants  found  in 
some  water  sources.  Precursor  (material 
that  reacts  with  disinfectants  to  form 
disinfection  byproducts)  levels  can  be 
lowered,  which  may  lower  the  levels  of 
DBFs  formed.  Watershed  protection 
results  in  economic  benefits  for  water 
•  supply  systems  by  minimizing  reservoir 
sedimentation  and  eutrophication  and 
reducing  water  treatment  operation  and 
maintenance  costs.  Moreover,  adequate 
watershed  protection  in  many  cases  will 
reduce  overall  organic  matter  (TOC)  in 
source  water  and  therefore  reduce  DBP 
formation.  Watershed  protection  also 
provides  other  environmental  benefits 
through  improvements  in  fisheries  and 
ecosystem  protection. 

The  types  of  watershed  programs  that 
the  Committee  wished  to  encourage  are 
those  that  consider  agricultural  controls, 
silvicultural  controls,  urban  non-point 
controls,  point  discharge  controls,  and 
land  use  protections  which  are  tailored 
to  the  environmental  and  human 
characteristics  of  the  individual 
watershed.  Thesp  characteristics  include 
the  hydrology  and  geology  of  the 


watershed,  the  nature  of  human  sources 
of  contaminants,  and  the  legal,  financial 
and  political  constraints  surrounding 
entities  which  have  control  of  aspects  of 
the  watershed. 

The  Committee  considered  options  for 
providing  incentives  for  watershed 
protection  programs  directly  within 
these  proposed  regulations  through  such 
things  as  reduced  monitoring  or  reduced 
requirements  based  on  the  existence  of 
a  watershed  program.  However,  unlike 
other  potential  contaminants  whose 
introduction  can  be  directly  prevented 
by  watershed  protection,  disinfectant 
byproducts  do  not  directly  enter  the 
water  source,  but  are  formed  in  the 
water  treatment  process. 

Because  of  general  agreement  that 
watershed  protection  had  qualitative 
benefits,  the  Committee  agreed  that 
watershed  protection  was  desirable  and 
included  several  indirect  incentives  for 
watershed  protection  within  these 
proposed  regulations.  The  TOC  levels 
which  trigger  enhanced  coagulation 
requirements  under  the  proposed 
Disinfectant  Byproducts  Rule  and  which 
trigger  pilot  studies  under  the  proposed 
Information  Collection  Rule  are  those 
that  are  typically  achieved  in  water 
supplies  with  protected  watersheds. 
Systems  which  meet  the  source  water 
criteria  for  unfiltered  systems  under  the 
Surface  Water  Treatment  Rule  do  not 
have  to  conduct  virus  monitoring  under 
the  proposed  Information  Collection 
Rule  [59  FR  6332),  whether  the  system 
is  filtered  or  unfiltered.  These  systems 
are  likely  to  have  watershed  protection 
programs.  The  proposed  Enhanced 
Surface  Water  ’Treatment  Rule 
(proposed  elsewhere  in  today’s  FR) 
contains  proposed  options  which 
require  less  water  treatment  for  water 
sources  with  lower  levels  of  microbial 
contamination.  Such  sources  can 
achieve  those  levels  through  watershed 
protection  programs.  The  Negotiating 
Committee  believes  that  these  indirect 
incentives  will  result  in  enhancements 
to  watershed  protection  efforts  in  many 
systems. 

E.  Narrowing  of  Regulatory  Options 
Through  Reg-Neg  Process 
The  Negotiating  Committee 
considered  a  wide  range  of  regulatory 
options  during  the  development 
process.  The  initial  approach  was  to 
come  up  with  several  straw  regulation 
outlines.  These  could  generally  be 
classified  as  being  either  (1)  MCL 
regulations  (in  which  compliance  would 
be  determined  by  meeting  MCLs  for 
specified  disinfectants  and  DBFs)  or  (2) 
treatment  technique  regulations  (in 
which  compliance  would  be  determined 
by  meeting  specified  treatment 
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parameters  or  suirogate  compound 
maximum  levels). 

The  Negotiating  Committee 
considered  two  categories  of  MCL 
options.  The  first  was  MCLs  for  groups 
of  related  DBFs,  such  as  TTHMs  and 
HAAS.  Advantages  of  this  approach 
included  regulatory  simplicity, 
avoidance  of  tinkering  with  disinfection 
operations  to  address  minor 
exceedances  of  MCLs  of  individual 
DBFs,  and  the  complex,  not-well- 
understood  production  relationships 
among  related  DBFs.  MCLs  for 
individual  compounds  were  also 
considered.  Some  members  of  the 
Negotiating  Committee  felt  that 
individual  MCLs  approach  best  met  the 
intent  of  the  SDWA  by  regulating 
specific,  measurable  Aemicals. 

The  Negotiating  Committee  also 
considered  treatment  technique  options. 
The  first  would  have  required  systems 
to  reduce  the  levels  of  DBF  precursors 
(DBPP) — compounds  that  react  with 
disinfectants  to  form  DBFs,  such  as  total 
organic  carbon — to  less  than  some 
specified  level  before  adding  any 
disinfectant.  This  approach  may  be 
inappropriate  for  two  reasons.  First, 
systems  have  different  levels  and  types 
of  precursors;  using  a  surrogate  such  as 
TC)C  as  a  trigger  may  result  in 
tremendous  variation  in  DBF  levels 
from  system  to  system  due  to  the 
disinfectant  used,  composition  and 
reactivity  of  the  DBPP,  and  presence  of 
other  DBPPs  such  as  bromide.  Also, 
many  systems  must  add  a  disinfectant 
as  an  oxidant  immediately  at  the  source 
water  intake  to  control  water  quality 
problems  (e.g.,  zebra  mussels,  iron). 

The  second  treatment  technique 
option  was  enhanced  coagulation, 
which  is  the  addition  of  higher  levels  of 
coagulant  than  required  to  meet 
turbidity  limits  for  the  purpose  of 
removing  higher  levels  of  DBPPs. 
However,  enhanced  coagulation  is 
practical  only  in  systems  that  operate 
conventional  filtration  treatment. 
Systems  using  other  filtration 
technologies  (e.g.,  direct  filtration,  slow 
sand  filtration)  or  that  do  not  filter  (such 
as  most  ground  water  systems)  cannot 
operate  enhanced  coagulation  without 
addition  of  conventional  filtration 
treatment.  Also,  some  systems  have 
water  that  cannot  be  effectively  treated 
by  enhanced  coagulation. 

A  final  option  considered  was  a  "risk 
bubble”.  Under  this  option,  systems 
would  be  required  to  keep  the  sum  of 
estimated  risks  from  levels  of  specified 


DBFs  under  a  certain  risk  level. 

However,  this  option  was  quickly 
dropped  because  of  many  problems, 
including  failure  to  account  for 
potential  synergisms  and  antagonisms 
between  DBFs,  data  gaps,  and  the 
evolving  nature  of  risk  assessment. 

Vm.  Summary  of  the  Proposed 
National  Primary  Drinking  Water 
Regulation  for  Disinfectants  and 
Disinfection  Byproducts 

The  Di.sinfectants  and  Disinfection 
Byproducts  Rule  (D/DBPR)  proposal 
addresses  a  number  of  complex  and 
interrelated  drinlung  water  issues.  EPA 
must  balance  the  health  risks  from 
microbial  organisms  (such  as  Giardia, 
Cryptosporidium,  bacteria,  and  vjru.ses) 
against  risl^  from  ccHnpounds  formed 
during  water  disinfection.  Most  of  the 
DBFs  that  have  been  measured  in 
drinking  water  are  byproducts  from  the 
use  of  chlorine.  While  there  is  some 
occurrence  information  on  even  these 
DBFs,  the  extent  of  exposure  for  systems 
that  have  not  reported  DEP  levels  can 
only  be  estimated  using  available 
information  on  TOC  levels  and  the 
available  models.  A  subset  of  DBFs  has 
been  studied  to  determine  whether  long¬ 
term  exposure  to  them  presents  a  risk  to 
public  health.  The  current  lack  of  data 
on  certain  relatively  unstudied  DBFs 
and  on  the  effectiveness  of  certain 
treatment  techniques  has  made 
regulatory  decisions  more  difficult. 
Water  treatment  facilities  and  their 
customers  potentially  face  significant 
changes  to  treatment  operations  in 
response  to  the  propiosed  regulations 
and  will  have  to  pay  more  for  water 
treatment.  For  these  reasons,  EPA  is 
proposing  the  D/DBPR  in  two  stages. 
The  two-stage  process  allows  the  best 
use  of  information  available  during  the 
regulatory  develonment. 

The  Stage  1  D/I^BPR,  which  will  be 
proposed,  promulgated,  and 
implemented  concurrently  with  the 
Interim  Enhanced  Surface  Water 
Treatment  Rule,  will: 

— Lower  the  maximum  conta.niinant 
level  (MCL)  for  total  trihalomethanes 
(the  only  DBFs  currently  regulated); 
— Add  new  disinfectants  and  DBFs  for 
regulation;  and 

— Extend  regulations  to  include  all 
system  sizes. 

For  the  Stage  2  D/DBPR,  EI’A  will 
collect  data  on  parameters  that 
influence  DBF  formation  and 
occurrence  of  DBFs  in  drinking  water 
through  an  Information  Collection  Rule 


for  large  community  water  systems  (59 
FR  6332).  Based  on  this  information  and 
new  data  generated  through  research, 

EPA  will  reevaluate  the  Stage  2 
regulations  and  repropose,  as 
appropriate,  depending  on  criteria 
agreed  on  in  a  second  regulatory 
negotiation  (or  similar  rule  development 
process).  In  addition.  Stage  2  D/DBPR 
MCLs  for  TTHMs  and  HAAS  are  being 
proposed  in  this  Federal  Register 
notice. 

A.  Schedule  and  Coverage 

The  requirements  of  this  rule  will 
apply  to  community  water  sy,stems 
(CWSs)  and  nontraxisient 
noncommunity  water  systems 
(NTNCWSs)  that  treat  their  water  with 
a  chemical  disinfectant  for  either 
primary  or  residual  treatment.  In 
addition,  MRDL  and  monitoring 
requirements  for  chlorine  dioxide  will 
also  apply  to  transient  noncommunity 
water  systems  because  of  the  short-term 
health  effects  from  high  levels  of 
chlorine  dioxide  (see  section  V.  for  a 
detailed  discussion  of  health  effects). 

The  effective  dates  for  complianc.e 
with  these  requirements  will  be 
staggered  bas^  on  system  size  and  raw 
water  source.  The  schedule  is 
summarized  in  Table  VIII-l.  Members 
of  the  Negotiating  Commiiee  reserved 
the  right  to  comment  on  the  timetable 
for  promulgation  of  the  final  rule  and  on 
the  compliance  dates  of  the  rule. 

— Subpart  H  sy.stems  (systems  that  use 
surface  water  or  ground  water  under 
the  direct  influence  of  surface  water, 
in  whole  or  in  part)  serving  10,000  or 
more  persons  must  comply  with  the 
Stage  1  requirements  beginning  18 
months  from  promulgation. 

— Subpart  H  systems  serving  fewer  than 
10,000  persons  must  comply  with  the 
Stage  1  requirements  beginning  42 
months  firom  promulgation. 

— A  CWS  or  NTNCWS  using  only 
ground  water  not  under  the  direct 
influence  of  surface  water  serving 
10,000  or  more  persons  must  comply 
with  the  Stage  1  requirements 
beginning  42  months  from 
promulgation. 

— A  CWS  or  NTNCWS  using  only 
ground  water  not  under  the  direct 
influence  of  surface  water  serving 
fewer  than  10,000  persons  must 
comply  with  the  Stage  1  requirements 
beginning  60  months  from 
promulgation. 
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Table  Vlll-1.— Compliance  Date  of  Stage  1  Regulations  for  CWSs  or  NTNCWSs 


Raw  water  source  ' 

Number  of 
people 
served 

Following  promul¬ 
gation,  regulations 
become  effective 
after 

Surface . . . . . 

>10,000 

<10,000 

18  Months. 

42  Months. 

>10,000 

42  Months. 

<10,000 

60  Months. 

In  this  proposal,  EPA  has  not 
specified  how  monitoring  and 
compliance  requirements  should  be 
split  among  wholesalers  and  retailers  of 
water.  The  Agency  believes  that 
§  141.29  (consecutive  systems)  provides 
the  State  adequate  flexibility  and 
authority  to  address  individual 
situations.  EPA  solicits  comment  on 
whether  any  specific  federal  regulatory 
requirements  are  necessary  to  handle 
such  situations.  If  so,  what  are  they? 

B.  Summary  of  DBF  MCLs,  BATs,  and 
Monitoring  and  Compliance 
Bequirements 

EPA  is  proposing  to  amend  Subpart  G, 
Maximum  Contaminant  Levels,  by 


adding  §  141.64,  Maximum 
Contaminant  Levels  for  Disinfection 
Byproducts.  Section  141.64  lists  the 
proposed  MCLs  for  total 
trihalomethanes  (TTHMs — i.e.,  the  sum 
of  the  concentrations  of  chloroform, 
bromodichloromethane, 
dibromochloromethane,  and 
bromoform),  haloacetic  acids  (five) 
(HAA5 — i.e.,  the  sum  of  the 
concentrations  of  mono-,  di-,  and 
trichloroacetic  acids  and  mono-  and 
dibromoacetic  acids),  bromate,  and 
chlorite.  Routine  monitoring 
requirements  for  all  DBFs  and  residual 
disinfectants  are  summarized  in  Table 
VIII-2.  Reduced  monitoring 


requirements  for  all  DBFs  and  residual 
disinfectants  are  summarized  in  Table 
VIII-3.  Members  of  the  Negotiating 
Committee  reserved  the  right  to 
comment  on  the  question  of  whether 
compliance  monitoring  is  defined  as  an 
average  of  several  samples  across  the 
distribution  system  and  over  time  or 
whether  it  will  be  based  upon 
monitoring  at  points  of  maximum 
residence  time.  See  Section  IX  of  this 
notice  for  further  discussion  and  EPA’s 
solicitation  of  comments  on  this  issue. 


Table  VI 1 1-2.— Routine  Monitoring  Requirements^ 


Requirement  (ref¬ 
erence) 

Location  for  sampling 

Large  surface  sys¬ 
tems  ’ 

Small  surface  sys-  ! 
terns  ’ 

Large  ground  water 
systems  2 

Small  ground  water 
systems  2 

TOC  (141.133(b)(3))  ... 

Paired  samples* — 

1  paired  sample/ 

1  paired  sample/ 

NA . 

NA. 

Only  required  for 
plants  with  conven¬ 
tional  filtration 

month/  plant*. 

rTX>nth/plant  *. 

treatment. 

TTHMs 

25%  in  dist  sys  at 

4/plant/  quarter  . 

1 /plant/quarter*  at  i 

i  1 /plant/quarter  s  at 

1 /plant/year®*  at 

(141  133(b)(1)(i)). 

max  res  time,  75% 

maximum  resi- 

maximum  resi- 

maximum  resi- 

at  dist  sys  rep- 

dence  time  if  pop. 

dence  time. 

dence  time  during 

resentative  loca- 

<5(X),  then  1 /plant/ 

warmest  month. 

tions. 

yr®. 

THAAs 

25%  in  dist  sys  at 

4/plant/  quarter  . 

1/^ant/quarter®  at 

1 /plant/quarter®  eit 

1 /plant/year®*  at 

(141.133(b)(1)(i)). 

max  res  time,  75% 

maximum  resi- 

maximum  resi- 

maximum  resi- 

at  dist  sys  rep- 

dence  time  if  pop. 

dence  time. 

dence  time  during 

resentative  toca- 

<500,  then  1/^ant/ 

warmest  month. 

tions. 

yr®. 

Bromate* 

Dist  sys  entrance 

1/month/trt  plant 

1/month/trt  plant 

1/month/trt  plant 

1/month/trt  plant 

(141  133(b)(1)(iii)). 

point. 

using  Oj. 

using  O3. 

using  O3. 

using  O3. 

Chlorite* 

1  near  first  oust,  1  in 

3/month . 

3/month . 

3/month . 

3/month. 

(141  133(b)(1)(ii)). 

dist  sys  middle,  1 
at  max  res  time. 

Chlorine 

Same  points  as  coli- 

Same  times  as  coli- 

Same  times  as  coli- 

Same  times  as  coli- 

Same  times  as  coli- 

(141.133(b)(2)(i)). 

form  in  TCR. 

form  in  TCR. 

form  in  TCR. 

form  in  TCR. 

form  in  TCR. 

Chlorine  dioxide* 

Entrance  to  dist  sys  .. 

Daily/trt  plant  using 

Daily/trt  plant  using 

Daily/trt  plant  using 

Daily/trt  plant  using 

(141  133(b)(2)(ii)). 

CIO2. 

CIO2. 

CIO2. 

CIO2. 

Chloramines 

Same  points  as  coli- 

Same  times  as  coli- 

Same  times  as  coli- 

Same  times  as  coli- 

Same  times  as  coli- 

(141.133(b)(2)(i)). 

form  in  TCR. 

form  in  TCR. 

form  in  TCR. 

form  in  TCR. 

form  in  TCR. 

’  Large  surface  (Subpart  H)  systems  serve  10,000  or  more  persons.  Small  surface  (Subpart  H)  systems  serving  fewer  than  10,000  persons. 

2  Large  systems  using  ground  water  not  under  the  direct  influence  of  surface  water  serve  10,000  or  more  persons.  Small  systems  using 
ground  water  not  under  the  direct  influence  of  surface  water  serve  fewer  than  10,000  persons. 

3  Subpart  H  systems  which  use  conventional  filtration  treatment  (defined  in  Section  141.2)  must  monitor  1)  source  water  TOC  prior  to  any  treat¬ 
ment  and  2)  treated  TOC  before  continuous  disinfection  (except  that  systems  using  ozone  followed  by  biological  filtration  may  sample  after  bio¬ 
logical  filtration)  at  the  same  time;  these  two  samples  are  called  paired  samples. 

^Only  required  for  systems  using  ozone  for  oxidation  or  disinfection. 

5  Only  required  for  systems  using  chlorine  dioxide  for  oxidation  or  disinfection.  Additional  chlorine  dioxide  monitoring  requirements  apply  if  any 
chlorme  dioxide  sample  exceeds  the  MRDL. 

^Multiple  wells  drawing  water  from  a  single  aquifer  may,  with  State  approval,  be  considered  one  treatment  plant  for  determining  the  minimum 
number  of  samples. 
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^  Samples  must  be  taken  during  representative  operating  conditions.  Provisions  for  reduced  monitoring  shown  elsewhere. 

®I1  the  annual  monitoring  result  exceeds  the  MCL,  the  system  must  increase  monitoring  frequency  to  1 /plant/quarter.  Compliance  determina¬ 
tions  will  be  based  on  the  running  annual  average  of  quarterly  monitoring  results. 


Table  \/III-3.— Reduced  Monitoring  Requirements 2 


Requirement  (reference) 


Location  for  reduced  sampling 


Reduced  monitoring  frequency  and  prerequisites  ’ 


TOC  (141.133(c)(3))  . 

TTHMs  and  THAAs  (141  133(c)(1)) 


Paired  samples  ^  . 

In  dist  sys  at  point  with  max  res 
time. 


Bromate**  (141.133(c)(1)) 


Dist  sys  entrance  point 


Chlorite^  (141.133(c)(1))  . .  NA 

Chlorine,  chlorine  dioxide^,  NA 
chloramines  (141.133(c)(2)). 


Subpart  H  systems-reduced  to  1  paired  sample/plant/quarter  if  1)  avg 
TOC  <2.0mg/l  for  2  years  or  2)  avg  TOC  <  1.0mg/l  for  1  year. 

Monitoring  cannot  be  reduced  if  source  water  TOC  >4.0mg/l. 

Subpart  H  systems  serving  10,000  or  more-reduced  to  1/plant/qtr  if 
1)  system  has  completed  at  least  1  yr  of  routine  monitoring  and  2) 
both  TTHM  and  THAA  running  annual  averages  are  no  more  than 
40  (ig/l  and  30  ^g/l,  respectively. 

Subpart  H  systems  serving  <10,000  and  ground  water  systems® 
serving  10,000  or  more-reduced  to  1/plant/yr  if  1)  system  has  con> 
pleted  at  least  1  yr  of  routine  monitoring  and  2)  both  TTHM  and 
THAA  running  annual  averages  are  no  more  than  40  ug/l  and  30 
jig/1,  respectively.  Samples  must  be  taken  during  month  of  warnv 
est  water  temperature.  Subpart  H  systems  serving  <500  may  not 
reduce  monitoring  to  less  than  1/plant/yr. 

Groundwater  systems®  serving  <10,000-reduced  to  1/plant/3yr  if  1) 
system  has  completed  at  least  2  yr  of  routine  monitoring  and  both 
TTHM  and  THAA  running  annual  averages  are  no  more  than  40 
^g/l  and  30  ^g/l,  respectively  or  2)  system  has  completed  at  least 
1  yr  of  routine  nnonitoring  and  both  TTHM  and  THAA  annual  sam¬ 
ples  are  no  more  than  20  (ig/l  and  15  ^g/l,  respectively.  Samples 
must  be  taken  during  month  of  warmest  water  temperature. 

1/qtr/trt  plant  using  O3,  if  system  demonstrates  1)  avg  raw  water  bro¬ 
mide  <0.05  mg/I  (based  on  annual  avg  of  monthly  samples). 

Monitoring  may  not  be  reduced. 

Monitoring  may  not  be  reduced. 


'  Requirements  for  cancellation  of  reduced  monitoring  are  found  in  the  regulation. 

^  Samples  must  be  taken  during  representative  operating  conditions.  Provisiorrs  for  routine  monitorirrg  shown  elsewhere. 

®Subparl  H  systems  which  use  conventional  filtration  treatment  (defined  in  Section  141.2)  must  monitor  1)  source  water  TOC  prior  to  any  treat¬ 
ment  and  2)  treated  TOC  before  continuous  disinfection  (except  that  systems  using  ozone  followed  by  biological  filtration  may  sample  after  bio¬ 
logical  filtration)  at  the  same  time;  these  two  sarnples  are  called  paired  samples. 

^Onty  required  for  systerrrs  using  ozone  for  oxidation  or  disinfection. 

®Only  required  for  systems  using  chlorine  dioxide  for  oxidation  or  disinfection. 

®  Multiple  wells  drav^  water  from  a  single  aquifer  may,  with  State  approval,  be  considered  one  treatment  plant  for  determining  the  minimum 
number  of  samples. 


1.  Maximum  Contaminant  Levels  for 
Total  Trihalomethanes  and  Total 
Haloacetic  Acids 

The  formation  rate  of  DBFs  is  affected 
by  type  and  amount  of  disinfectant 
used,  water  temperature,  pH,  amount 
and  type  of  precursor  material  in  the 
water,  and  the  length  of  time  that  water 
remains  in  the  treatment  and 
distribution  systems.  For  this  reason, 
the  proposed  rule  specifies  the  point  in 
the  distribution  system  (and  in  some 
cases,  the  time)  where  samples  must  be 
taken. 

In  this  action  today,  EPA  proposes  to 
lower  the  MCL  for  TTHMs  from  0.10 
mg/1  to  0.080  mg/1.  In  addition,  EPA 
proposes  to  set  the  Stage  1  MCL  for 
HAAS  at  0.060  mg/1.  EPA  believes  that 
by  meeting  MCLs  for  TTHMs  and 
HAAS,  water  suppliers  will  also  control 
the  formation  of  other  DBFs  not 
currently  regulated  that  may  also 
adversely  affect  human  health. 

a.  Subpart  H  Systems  Ser\'ing  10,000 
or  More  People. 

Routine  Monitoring:  CVVSs  and 
NTNCWSs  using  surface  water  (or 


ground  water  imder  direct  influence  of 
surface  water)  (Subpart  H  systems)  that 
treat  their  water  with  a  chemical 
disinfectant  and  serve  10,000  or  more 
people  must  routinely  take  four  water 
samples  each  quarter  for  both  TTHMs 
and  HAAS  for  each  treatment  plant  in 
the  system.  At  least  2S  percent  of  the 
samples  must  be  taken  at  the  point  of 
maximum  residence  time  in  the 
distribution  system.  The  remaining 
samples  must  be  taken  at  representative 
points  in  the  distribution  system.  This 
monitoring  frequency  is  the  same  as  the 
frequency  required  under  the  current 
TTHM  rule  (§141.30). 

Reduced  Monitoring:  To  qualify  for 
reduced  monitoring,  systems  must  meet 
certain  prerequisites  (see  Figure  VIII-1). 
Systems  eligible  for  reduced  monitoring 
may  reduce  the  monitoring  frequency 
for  TTHMs  and  HAAS  to  one  sample  per 
quarter.  Systems  on  a  reduced 
monitoring  schedule  may  remain  on 
that  reduced  schedule  as  long  as  the 
average  of  all  samples  taken  in  the  year 
is  no  more  than  75  percent  of  each  MCL. 


Systems  that  do  not  meet  these  levels 
revert  to  routine  monitoring. 

Compliance  Determination:  A  public 
water  system  (PWS)  is  in  compliance 
with  the  MCL  when  the  running  annual 
average  of  quarterly  averages  of  all 
samples,  computed  quarterly,  is  less 
than  or  equal  to  the  MCL.  If  the  running 
annual  average  computed  for  any 
quarter  exceeds  the  MCL,  the  system  is 
out  of  compliance. 

Figure  VIII-1.— Eligibility  for  Re¬ 
duced  Monitoring:  All  Systems 
Serving  10,000  or  More  People 
AND  Surface  Water  Systems 
Serving  500  or  More  People 


All  systems  serving  10,000  or  more  people, 
and  surface  water  systems  serving  500  or 
more  people,  may  reduce  monitoring  of 
TTHMs  and  HAAS  if  they  meet  all  of  the 
following  conditions; 
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Figure  VIII-I.— Eligibility  for  Re¬ 
duced  Monitoring:  All  Systems 
Serving  10,000  or  More  People 
AND  Surface  Water  Systems 
Serving  500  or  More  People— 
Continued 


-The  annual  average  for  TTHMs  is  no 
more  than  0.040  mg/I. 

—The  annual  average  for  HAAS  is  no 
more  than  0.030  mg/I. 

—At  least  one  year  of  routine  monitoring 
has  been  competed. 

—Annual  average  source  water  Total  Or¬ 
ganic  Carbon  (TOC)  level  is  no  nnore 
than  4.0  mg/I  prior  to  treatment. 

b.  Ground  Water  Systems  Serving 
1 0.000  or  More  People. 

Routine  Monitoring:  CWSs  and 
NTNC^WSs  using  only  ground  water 
sources  not  under  the  direct  inOuence  of 
surface  water  that  treat  their  water  with 
a  chemical  disinfectant  and  serve  10,000 
or  more  people  are  required  to  take  one 
water  sample  each  quarter  for  each 
treatment  plant  in  the  system.  Samples 
must  be  taken  at  points  that  represent 
the  maximum  residence  time  in  the 
distribution  system.  For  purposes  of  this 
regulation,  multiple  wells  drawing  raw 
water  from  a  single  aquifer  may,  with 
State  approval,  be  considered  one  plant 
for  determining  the  minimum  number 
of  samples.  Systems  may  take  additional 
samples  if  they  desire.  If  additional 
samples  are  taken,  at  least  25  percent  of 
the  total  number  of  samples  must  be 
taken  at  the  point  of  maximum 
residence  time  in  the  distribution 
system.  The  remaining  samples  must  be 
taken  at  representative  points  in  the 
distribution  system. 

Reduced  Monitoring:  To  qualify  for 
reduced  monitoring,  systems  must  meet 
certain  prerequisites  (see  Figure  VIII-l). 
Systems  eligible  for  reduced  monitoring 
may  reduce  the  monitoring  ftequency  to 
one  sample  per  treatment  plant  per  year. 
Systems  that  are  on  a  reduced 
monitoring  schedule  may  remain  on 
that  reduced  schedule  as  long  as  the 
average  of  all  samples  taken  in  the  year 
is  no  more  than  75  percent  of  the  MCLs. 
Systems  that  do  not  meet  these  levels 
must  revert  to  routine  monitoring. 

Compliance  Determination:  A  PWS  is 
in  compliance  with  the  MCL  when  the 
running  annual  average  of  quarterly 
averages  of  all  samples,  computed 
quarterly,  is  less  than  or  equal  to  the 
MCL.  If  the  running  annual  average  for 
any  quarter  exceeds  the  MCL.  the 
system  is  out  of  compliance. 

c.  Subpart  H  Systems  Serving  500  to 
9,999  People. 

Routine  Monitoring:  Systems  are 
required  to  take  one  water  sample  each 


quarter  for  each  treatment  plant  in  the 
system.  All  samples  must  be  taken  at  the 
point  of  maximum  residence  time  in  the 
distribution  ^stem. 

Reduced  Monitoring:  To  qualify  for 
reduced  monitoring,  systems  miist  meet 
certain  prerequisites  (see  Figure  VM-l). 
Systems  eligible  for  reduced  monitoring 
may  reduce  the  monitoring  frequency 
for  TTHMs  and  HAAS  to  one  sample  per 
year  per  treatment  plant.  Systems  that 
are  on  a  reduced  monitoring  schedule 
may  remain  on  that  reduced  schedule  as 
long  as  the  average  of  all  samples  taken 
in  the  year  is  no  more  than  75  percent 
of  the  MCLs.  Systems  that  do  not  meet 
these  levels  must  revert  to  routine 
monitoring. 

Compliance  Determination:  A  PWS  is 
in  compliance  with  the  MCL  when  the 
running  annual  average  of  quarterly 
averages  of  all  samples,  computed 
quarterly,  is  less  than  or  equal  to  the 
MCL.  If  the  average  for  any  quarter 
exceeds  the  MCL,  the  system  is  out  of 
compliance. 

d.  Subpart  H  Systems  Serving  Fewer 
than  500  People. 

Routine  Monitoring:  Subpart  H 
systems  serving  fewer  than  500  people 
are  required  to  take  one  sample  per  year 
for  each  treatment  plant  in  the  system. 
The  sample  must  be  taken  at  the  point 
of  maximum  residence  time  in  the 
distribution  system  during  the  month  of 
warmest  water  temperature.  If  the 
annual  sample  exceeds  the  MCL,  the 
system  must  increase  monitoring  to  one 
sample  per  treatment  plant  per  quarter, 
taken  at  the  point  of  maximum 
residence  time  in  the  distribution 
system. 

Reduced  Monitoring:  These  systems 
may  not  reduce  monitoring.  Systems  on 
increased  monitoring  may  return  to 
routine  monitoring  if  the  annual  average 
of  quarterly  samples  is  no  more  than  75 
percent  of  the  TTHM  and  HAAS  MCLs. 

Compliance  Determination:  A  PWS  is 
in  compliance  when  the  annual  sample 
(or  average  of  annual  samples,  if 
additional  sampling  is  conducted)  is 
less  than  or  equal  to  the  MCL.  If  the 
annual  sample  exceeds  the  MCL,  the 
system  must  increase  monitoring  to  one 
sample  per  treatment  plant  per  quarter. 

If  the  running  annual  average  of  the 
quarterly  samples  then  exceeds  the 
MCL,  the  system  is  out  of  compliance. 

e.  Ground  Water  Systems  Serving 
Fewer  than  10,000  People. 

Routine  Monitoring:  CWSs  and 
NTNCWSs  using  only  ground  water 
sources  not  under  the  direct  influence  of 
surface  water  that  treat  their  water  with 
a  chemical  disinfectant  and  serve  fewer 
than  10,000  people  are  required  to 
sample  once  per  year  for  each  treatment 
plant  in  the  system.  The  sample  must  be 


taken  at  the  point  of  maximum 
residence  time  in  the  distribution 
system  during  the  month  of  warmest 
water  temperature.  If  the  sample  (or  the 
average  of  all  annual  samples,  when 
more  than  the  one  required  sample  is 
taken)  exceeds  the  MCL,  the  system 
must  increase  monitoring  to  one  sample 
per  treatment  plant  per  quarter. 

Reduced  Monitoring:  To  qualify  for 
reduced  monitoring,  systems  must  meet 
certain  prerequisites  (see  Figure  VIII-2). 
Systems  eligible  for  reduced  monitoring 
may  reduce  the  monitoring  frequency 
for  TTHMs  and  HAA5  to  one  sample  per 
three-year  monitoring  cycle.  Systems  on 
a  reduced  monitoring  schedule  may 
remain  on  that  reduced  schedule  as  long 
as  the  average  of  all  samples  taken  in 
the  year  is  no  more  than  75  percent  of 
the  MCLs.  Systems  that  do  liot  meet 
these  levels  must  resume  routine 
monitoring.  Systems  on  increased 
monitoring  may  return  to  routine 
monitoring  if  the  annual  average  of 
quarterly  samples  is  no  more  than  75 
percent  of  the  TTHM  and  HAAS  MC1.S. 

Figure  \/lll-2.— Eligibility  for  Re¬ 
duced  Monitoring:  Ground 
Water  Systems  Serving  Fewer 
THAN  10,000  People 


Systems  using  ground  water  rx>t  urnler  the 
direct  influerKe  of  surface  water  that  serve 
fewer  than  10,000  people  may  reduce 
monitoring  for  TTHMs  and  HAAS  if  they 
meet  either  of  the  following  corxlitions: 

1.  The  average  of  two  consecutive  annual 
samples  for  TTHMs  is  no  more  than 
0.040  mg/I,  the  average  of  two  consecu¬ 
tive  annual  samples  for  HAAS  is  no 
more  than  0.030  mg/I,  at  least  two  years 
of  routine  rTK>r)itoring  has  been  com¬ 
pleted,  arxl  the  annual  average  source 
water  Total  Organic  Carbon  (TOC)  level 
is  no  more  than  4.0  mg/I  prior  to  treat¬ 
ment. 

2.  The  ar>nual  sample  for  TTHMs  is  no 
more  than  0.(^  mg/l,  the  annual  sam¬ 
ple  for  HAAS  is  no  more  than  0.01S  mg/ 
I,  at  least  one  year  of  routine  monitoring 
has  been  completed,  arxj  the  annual  av¬ 
erage  source  water  Total  Organic  Car¬ 
bon  (TOC)  level  is  no  more  than  4.0  mg/ 
I  prior  to  treatment. 

Compliance  Determination:  A  PWS  is 
in  compliance  when  the  annual  sample 
(or  average  of  annual  samples)  is  less 
than  or  equal  to  the  MCL. 

f.  Rest  Available  Technology. 

EPA  has  identifred  the  best 
technology  available  for  achieving 
compliance  with  the  MCXs  for  both 
TTHMs  and  HAAS  as  enhanced 
coagulation  or  treatment  with  granular 
activated  carbon  with  a  ten  minute 
empty  bed  contact  time  and  180  day 
reactivation  frequency  (GAClO),  with 


38747 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  Proposed  Rules 


chlorine  as  the  primary  and  residual 
disinfectant.  Enhanced  coagulation 
means  the  addition  of  excess  coagulant 
for  improved  removal  of  disinfection 
byproduct  precursors  by  conventional 
filtration  treatment. 

2.  Maximum  Contaminant  Level  for 
Bromate 

Bromate  is  one  of  the  principal 
byproducts  of  ozonation  in  bromide- 
containing  source  waters.  The  proposed 
MCL  for  bromate  is  0.010  mg/1. 

Routine  Monitoring:  CWSs  and 
NTNCWSs  using  ozone,  for  disinfection 
or  oxidation,  are  required  to  take  at  least 
one  sample  per  month  for  each 
treatment  plant  in  the  system  using 
ozone.  The  sample  must  be  taken  at  the 
entrance  to  the  distribution  system 
when  the  ozonation  system  is  operating 
under  normal  conditions. 

Reduced  Monitoring:  If  a  system’s 
monthly  measurements  for  one  year 
indicate  that  the  average  raw  water 
bromide  concentration  is  less  than  0.05 
mg/1,  the  system  may  reduce  the 
monitoring  frequency  to  once  per 
quarter. 

Compiiance  Determination:  A  PWS  is 
in  compliance  if  the  running  annual 
average  of  samples,  computed  quarterly, 
is  less  than  or  equal  to  the  MCL. 

Best  Available  Technology:  EPA  has 
identified  the  best  technology  available 
for  achieving  compliance  with  the  MCL 
for  bromate  as  control  of  ozone 
treatment  process  to  reduce  production 
of  bromate. 

3.  Maximum  Contaminant  Level  for 
Chlorite 

Chlorite  is  an  inorganic  DBP  formed 
when  drinking  water  is  treated  with 
chlorine  dioxide.  The  proposed  MCL  for 
chlorite  is  1.0  mg/1. 

Routine  Monitoring:  CWSs  and 
NTNCWSs  using  chlorine  dioxide  for 
disinfection  or  oxidation  are  required  to 
take  three  samples  each  month  in  the 
distribution  system.  One  sample  must 
be  taken  at  each  of  the  following 
locations;  as  close  as  possible  to  the  first 
customer,  in  a  location  representative  of 
average  residence  time,  and  as  close  as 
possible  to  the  end  of  the  distribution 
system  (reflecting  maximum  residence 
time  in  the  distribution  system). 

Reduced  monitoring:  Systems 
required  to  monitor  for  chlorite  may  not 
reduce  monitoring. 

Compliance  Determination:  A  PWS  is 
in  compliance  if  the  monthly  average  of 
samples  is  less  than  or  equal  to  the 
MCL. 

Best  Available  Technology:  EPA  has 
identified  as  the  best  means  available 
for  achieving  compliance  with  the 
chlorite  MCL  as  control  of  treatment 


processes  to  reduce  disinfectant 
demand,  and  control  of  disinfection 
treatment  processes  to  reduce 
disinfectant  levels. 

C.  Summary  of  Disinfectant  MRDLs. 
BATs,  and  Monitoring  and  Compliance 
Requirements 

Disinfectants  are  added  during  water 
treatment  to  control  waterborne 
microbial  contaminants.  Some  residual 
disinfectants  will  remain  in  water  after 
treatment.  MRDLs  protect  public  health 
by  setting  limits  on  the  level  of  residual 
disinfectants  in  drinking  water.  MRDLs 
are  similar  in  concept  to  MCLs — MCLs 
set  limits  on  contaminants  and  MRDLs 
set  limits  on  residual  disinfectants. 
MRDLs,  like  MCLs,  are  enforceable. 

1.  MRDL  for  Chlorine 

Chlorine  is  a  widely  used  and  highly 
effective  water  disinfectant.  The 
proposed  MRDL  for  chlorine  is 
4.0  mg/1. 

Routine  Monitoring:  As  a  minimum, 
CWSs  and  NTNCWSs  must  measure  the 
residual  disinfectant  level  at  the  same 
points  in  the  distribution  system  and  at 
the  same  time  as  total  coliforms,  as 
specified  in  §  141.21.  Subpart  H  systems 
may  use  the  results  of  residual 
disinfectant  concentration  sampling 
done  under  the  SWTR  (§  141.74(b)(6)  for 
unfiltered  systems,  §  141.74(c)(3)  for 
systems  that  filter)  in  lieu  of  taking 
separate  samples. 

Reduced  monitoring:  Monitoring  for 
chlorine  may  not  be  reduced. 

Compliance  Determination:  A  PWS  is 
in  compliance  with  the  MRDL  when  the 
running  annual  average  of  monthly 
averages  of  all  samples,  computed 
quarterly,  is  less  than  or  equal  to  the 
MRDL.  Notwithstanding  the  MRDL, 
operators  may  increase  residual  chlorine 
levels  in  the  distribution  system  to  a 
level  and  for  a  time  necessary  to  protect 
public  health  to  address  specific 
microbiological  contamination  problems 
(e.g.,  including  distribution  line  breaks, 
storm  runoff  events,  source  water 
contamination,  or  cross-connections). 

Best  Available  Technology:  EPA  has 
identified  the  best  means  available  for 
achieving  compliance  with  the  MRDL 
for  chlorine  as  control  of  treatment 
processes  to  reduce  disinfectant 
demand,  and  control  of  disinfection 
treatment  processes  to  reduce 
disinfectant  levels. 

2.  MRDL  for  Chloramines 

Chloramines  are  formed  when 
ammonia  is  added  during  chlorination. 
The  proposed  MRDL  for  chloramines  is 
4.0  mg/1  (as  total  chlorine). 

Routine  Monitoring:  As  a  minimum, 
CWSs  and  NTNCWSs  must  measure  the 


residual  disinfectant  level  at  the  same 
points  in  the  distribution  system  and  at 
the  same  time  as  total  coliforms,  as 
specified  in  §  141.21.  Subpart  H  systems 
may  use  the  results  of  residual 
disinfectant  concentration  sampling 
done  under  the  SWTR  (§  141.74(b)(6)  for 
unfiltered  systems,  §  141.74(c)(3)  for 
systems  that  filter)  in  lieu  of  taking 
separate  samples. 

Reduced  monitoring:  Monitoring  for 
chloramines  may  not  be  reduced. 

Compliance  Determination:  A  PWS  is 
in  compliance  with  the  MRDL  when  the 
running  annual  average  of  monthly 
averages  of  all  samples,  computed 
-quarterly,  is  less  than  or  equal  to  the 
MRDL.  Notwithstanding  the  MRDL, 
operators  may  increase  residual 
chloramine  levels  in  the  distribution 
system  to  a  level  and  for  a  time 
necessary  to  protect  public  health  to 
address  specific  microbiological 
contamination  problems  (e.g.,  including 
distribution  line  breaks,  storm  runoff 
events,  source  water  contamination,  or 
cross-connections). 

Compliance  Determination:  A  PWS  is 
in  compliance  with  the  MRDL  when  the 
running  annual  average  of  samples, 
computed  quarterly,  is  less  than  or 
equal  to  the  MRDL.  EPA  recognizes  that 
it  may  be  appropriate  to  increase 
residual  disinfectant  levels  in  the 
distribution  system  of  chloramines 
significantly  above  the  MRDL  for  short 
periods  of  time  to  address  specific 
microbiological  contamination  problems 
(e.g.,  distribution  line  breaks,  storm 
runoff  events,  source  water 
contamination,  or  cross-connections). 

Best  Available  Technology:  EPA 
identifies  the  best  means  available  for 
achieving  compliance  with  the  MRDL 
for  chloramines  as  control  of  treatment 
processes  to  reduce  disinfectant 
demand,  and  control  of  disinfection 
treatment  processes  to  reduce 
disinfectant  levels. 

3.  MRDL  for  Chlorine  Dioxide 

Chlorine  dioxide  is  used  primarily  for 
the  oxidation  of  taste  and  odor-causing 
organic  compounds  in  water.  It  can  also 
be  used  for  the  oxidation  of  reduced 
iron  and  manganese  and  color,  and  is 
also  a  powerful  disinfectant  and 
algicide.  Chlorine  dioxide  reacts  with 
impurities  in  water  very  rapidly,  and  is 
dissipated  very  quickly.  EPA  is 
proposing  an  MRDL  of  0.80  mg/1  for 
chlorine  dioxide. 

Routine  Monitoring:  CWSs  and 
noncommunity  systems  must  monitor 
for  chlorine  dioxide  only  if  chlorine 
dioxide  is  used  by  the  system  for 
disinfection  or  oxidation.  If  monitoring 
is  required,  systems  must  take  daily 
samples  at  the  entrance  to  the 
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distribution  system.  If  the  MRDL  is 
exceeded,  the  system  must  go  to 
increased  monitoring. 

Increased  Monitoring:  If  any  daily 
sample  taken  at  the  entrance  to  the 
distribution  system  exceeds  the  MRDL, 
the  system  is  required  to  take  three 
additional  samples  in  the  distribution 
system  on  the  next  day.  Samples  must 
be  taken  at  the  following  locations. 

•  Systems  using  chlorine  as  a  residual 
disinfectant  and  operating  booster 
chlorination  stations  after  the  first 
customer.  These  systems  must  take 
three  samples  in  the  distribution 
system:  One  as  close  as  possible  to  the 
first  customer,  one  in  a  location 
representative  of  average  residence  time, 
and  one  as  close  as  possible  to  the  end 
of  the  distribution  system  (reflecting 
maximum  residence  time  in  the 
distribution  system). 

•  Systems  using  chlorine  dioxide  or 
chloramines  as  a  residual  disinfectant  or 
chlorine  as  a  residual  disinfectant  and 
not  operating  booster  chlorination 
stations  after  the  first  customer.  These 
systems  must  take  three  samples  in  the 
distribution  system  as  close  as  possible 
to  the  first  customer  at  inten^als  of  not 
less  than  six  hours. 

Reduced  monitoring:  Monitoring  for 
chlorine  dioxide  may  not  be  reduced. 

Compliance  Determination:  Acute 
violations.  If  any  daily  sample  taken  at 
the  entrance  to  the  distribution  system 
exceeds  the  MRDL  and  if,  on  the 
following  day,  any  sample  taken  in  the 
distribution  system  exceeds  the  MRDL, 
the  system  will  be  in  acute  violation  of 
the  MRDL  and  must  take  immediate 
corrective  action  to  lower  the 
occurrence  of  chlorine  dioxide  below 
the  MRDL  and  issue  the  required  acute 
public  notification.  Failure  to  monitor 
in  the  distribution  system  on  the  day 
following  an  exceedance  of  the  chlorine 
dioxide  MRDL  shall  also  be  considered 
an  acute  MRDL  violation. 

Nonacute  violations.  If  any  two 
consecutive  daily  samples  t^en  at  the 
entrance  to  the  distribution  system 
exceed  the  MRDL,  but  none  of  the 
samples  taken  in  the  distribution  system 
exceed  the  MRDL,  the  system  will  be  in 
nonacute  violation  of  the  MRDL  and 


must  take  immediate  corrective  action 
to  lower  the  occurrence  of  chlorine 
dioxide  below  the  MRDL.  Failure  to 
monitor  at  the  entrance  to  the 
distribution  system  on  the  day  following 
an  exceedance  of  the  chlorine  dioxide 
MRDL  shall  also  be  considered  a 
nonacute  MRDL  violation. 

Important  note.  Unlike  chlorine  and 
chloramines,  the  MRDL  forchlorine 
dioxide  may  not  be  exceeded  for  short 
periods  of  time  to  address  specific 
microbiological  contamination 
problems. 

Monitoring  for  CT  credit:  Sub{>art  H 
systems  required  to  op>erate  enhanced 
'coagulation  or  enhanced  softening  may 
receive  credit  for  compliance  with  CT 
requirements  in  Subpart  H  if  the 
following  monitoring  is  completed  and 
the  required  operational  standards  are 
met. 

— For  each  chlorine  dioxide  generator, 
the  system  must  demonstrate  that  the 
generator  is  achieving  at  least  95 
percent  yield  and  producing  no  more 
than  five  percent  free  chlorine  by 
testing  a  minimum  of  once  per  week. 
— On  any  day  that  a  generator  fails  to 
achieve  at  least  95  percent  yield,  and 
on  subsequent  days  until  at  least  95 
percent  yield  is  achieved,  and/or  any 
day  that  the  generator  produces  more 
than  five  percent  free  chlorine  and  on 
subsequent  days  until  no  more  than 
five  percent  free  chlorine  is  produced, 
the  system  may  not  receive  credit  for 
compliance  with  CT  requirements. 

— On  any  day  that  a  generator  achieves 
at  least  90  percent,  but  less  than  95 
percent,  yield,  and/or  any  day  that  a 
generator  produces  more  than  five 
percent,  but  less  than  10  percent,  free 
chlorine,  the  system  may  take 
immediate  corrective  action  to 
achieve  a  minimum  of  95  percent 
yield  and  no  more  than  five  percent 
free  chlorine.  If  subsequent  testing 
conducted  on  the  same  day 
demonstrates  at  least  95  percent  yield 
and  no  more  than  five  percent  free 
chlorine,  the  system  may  receive 
credit  for  compliance  with  CT 
requirements  on  that  day.  If  the 
generator  continues  to  fail  to 
demonstrate  at  least  95  percent  yield 


and/or  continues  to  produce  more 
than  five  percent  free  chlorine,  the 
system  may  not  receive  credit  for 
compliance  with  CT  requirements  on 
that  day. 

— Measurements  must  be  made  at  least 
every  seven  days.  If,  in  the  interim, 
the  system  changes  generator 
conditions  (e.g.,  change  in  chlorine 
dose,  change  conditions  to  match 
changing  plant  flow  rate),  it  shall 
remeasure  for  chlorine  dioxide  yield 
and  free  chlorine. 

To  calculate  compliance  with 
§  141.133(b)(2)(ii)(C)  in  order  to  receive 
credit  for  CT  compliance.  Method  4500- 
CIO2  E  (Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
18th  Ed.  1992)  must  be  used  to 
determine  concentrations  of  chlorine 
dioxide,  chlorine,  and  related  species  in 
the  generator  effluent.  Calculations  are 
performed  as  demonstrated  below. 

1.  Perform  titration  on  generator 
sample  aliquots  as  required  by  Method 
45OO-CIO2  E.  Record  the  titration 
readings  for  A  through  E  below,  the 
normality  (N)  of  the  titrant  used,  and  the 
sample  dilution. 

— A  (ml  titrant/ml  sample)  for  titration 
of  chlorine  and  one-fifth  of  CIO2. 

— B  (ml  titrant/ml  sample)  for  titration 
of  four-fifths  of  CIO2  and  of  chlorite. 
— C  (ml  titrant/ml  sample)  for  titration 
of  nonvolatilized  chlorine. 

— D  (ml  titrant/ml  sample)  for  titration 
of  chlorite. 

— E  (ml  titrant/ml  sample)  for  titration 
of  chlorine,  CIO2,  chlorate,  and 
chlorite. 

— N  (normality  of  the  titrant  used  in 
equivalents  per  liter). 

2.  Determine  chlorine  dioxide 
generator  performance  (yield).  The 
calculations  in  a.  through  c.  below  must 
be  corrected  for  the  sample  dilution. 

a.  Calculate  chlorine  dioxide 
concentration. 

[CIO2  (mg/l)l=13490x5/4x(B-D)xN 

b.  Calculate  chlorite  concentration. 
ICIO2  (mg/l)l  =  16863  X  D  X  N 

c.  Calculate  chlorate  concentration. 
[CIO3  (mg/l)l  =  13909  X  [E-(A+B)1  x  N 

d.  Calculate  yield  (in  %). 


%Yield  = 


■CIO2  (mg/1  )|x  100 

[CIO2  (mg/l)]+[clQ2  (mg/1 )]+ (67.5 /83.5)[C103  (mg/1)] 


3.  Determine  excess  chlorine.  This 
calculation  must  be  corrected  for  sample 
dilution. 


a.  Calculate  chlorine  concentration. 

(CI2  (mg/l)l  =  {A  -  l(B-D)/4l}  x  N 
X35453 


b.  Using  the  concentrations  of 
chlorine  dioxide,  chlorite,  and  chlorate 
calculated  above  (2.a.-c.),  calculate 
excess  chlorine. 
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Excess  chlorine  (in  %) 


[ClOj  (mg/1  )]x  100 

|[a02  (ing/l)]+[ci02  (mg/l)]+— [CIO,  (mg/l)]|x 
I  83.5  j  2x67.5 


4.  Determine  whether  CT  credit  can 
be  taken. 

a.  If  %  Yield  >  95%  and  %  Excess 
Chlorine  <  5%,  CT  credit  may  be  taken. 

b.  If  %  Yield  >  90%  but  <  95%,  and/ 
or  %  Excess  chlorine  >  5%  but  <  10%. 
the  system  may  take  immediate 
corrective  action  and  then  remeasure. 

CT  credit  may  be  taken  if  a  subsequent 
measurement  performed  on  the  same 
day  shows  a  yield  >  95%  and  %  Excess 
Chlorine  <  5%. 

c.  If  %  Yield  <  90%  or  excess  chlorine 
>  10% ,  the  system  may  not  take  CT 
credit  for  that  day  and  for  any 
subsequent  days  until  a  subsequent 
measurement  shows  a  yield  >  95%  and 
%  Excess  Chlorine  <  5%. 

Best  Available  Technology:  EPA 
identifies  the  best  means  available  for 
achieving  compliance  with  the  MRDL 
for  chlorine  dioxide  as  control  of 
treatment  processes  to  reduce 
disinfectant  demand,  and  control  of 
disinfection  treatment  processes  to 
reduce  disinfectant  levels. 

D.  Enhanced  Coagulation  and  Enhanced 
Softening  Requirements 

In  addition  to  meeting  MCLs  and 
MRDLs,  some  water  suppliers  must  also 
meet  treatment  requirements  to  control 
the  organic  material  (disinfection 
byproduct  precursors  (DBPPs)l  in  the 
raw  water  that  combines  with 
disinfectant  residuals  to  form  DBPs. 
Subpart  H  systems  using  conventional 
treatment  are  required  to  control  for 
DBPPs  (measured  as  total  organic 
carbon  (TCK;))  by  using  enhanced 
coagulation  or  enhanced  softening.  A 
system  must  remove  a  certain 
percentage  of  TOC  (based  on  raw  water 
quality)  prior  to  the  point  of  continuous 
disinfection.  Systems  using  ozone 
followed  by  biologically  active  filtration 
or  chlorine  dioxide  which  meets 
specific  criteria  would  be  required  to 
meet  the  TOC  removal  requirements 
prior  to  additimi  of  a  residual 
disinfectant.  Systems  able  to  reduce 
TOC  by  a  specified  percentage  level 
have  met  the  DBPP  treatment  technique 
requirement.  If  the  system  does  not  meet 


the  percent  reduction,  it  must  determine 
its  alternative  minimum  TOC  removal 
level,  which  is  further  explained  in 
Section  IX.  The  State  approves  the 
alternative  minimum  TOC  removal 
possible  for  the  system  cm  the  basis  of 
the  relationship  between  coagulant  dose 
and  TOC  in  the  system. 

1.  Applicability 

Subpart  H  systems  using  conventional 
treatment  must  use  enhanced 
coagulation  or  enhanced  softening  to 
remove  TOC  unless  they  meet  one  of  the 
criteria  in  a.  through  d.  below.  Systems 
using  chlorine  dioxide  that  acdiieve  a  95 
percent  yield  of  chlorine  dioxide  and 
have  no  more  than  five  percent  excess 
chlorine  would  be  required  to  meet  the 
TOC  removal  requirements  prior  to  the 
addition  of  another  residual 
disinfectant. 

a.  The  system’s  treated  water  TOC 
level,  prior  to  the  pmint  of  continuous 
disinfection,  is  less  than  2.0  mg/1. 

b.  The  system’s  source  water  TOC 
level,  prior  to  any  treatment,  is  less  than 
4.0  m^l;  the  alkalinity  is  greater  than  60 
mg/1;  and  not  later  than  the  effective 
dates  for  compliance  for  the  system, 
either  the  TTI^  annual  average  is  no 
more  than  0.040  mg/1  and  the  THAA 
annual  average  is  no  more  than  0.030 
mg/1,  or  the  system  has  made  a  clear  and 
irrevocable  financial  commitment  not 
later  than  the  effective  date  for 
compliance  for  Stage  1  to  technologies 
that  will  limit  the  levels  of  TTHMs  and 
THAAs  to  no  more  than  0.040  mg/1  and 
0.030  mg/1,  respectively.  Systems  must 
submit  evidence  of  the  clear  and 
irrevocable  financial  commitment,  in 
addition  to  a  schedule  containing 
milestones  and  periodic  progress  reports 
for  installation  and  operation  of 
appropriate  technologies,  to  the  State  for 
approval  not  later  than  the  effective  date 
for  compliance  for  Stage  1.  These 
technologies  must  be  installed  and 
operating  not  later  than  the  effective 
date  for  Stage  2. 

c.  The  system’s  TTHM  annual  average 
is  no  more  than  0.040  mg/1  and  the 
THAA  annual  average  is  no  more  than 


0.030  mg/1  and  the  system  uses  only 
chlorine  for  disinfection. 

d.  Systems  practicing  softening  and 
removing  at  least  10  mg/1  of  magnesium 
hardness  (as  CaCOa),  except  those  that 
use  ion  exchange,  are  not  subject  to 
performance  criteria  for  the  removal  of 
TOC. 

2.  Enhanced  Coagulation  Performance 
Requirements 

Systems  Not  Practicing  Softening. 
Systems  that  use  either  (1)  ozone 
followed  by  biological  filtration  or  (2) 
chlorine  dioxide  and  meet  the 
performance  requirements  for  CT  credit 
must  reduce  TOC  by  the  amount 
specified  in  Table  VIII-4  before  the 
addition  of  a  residual  disinfectant.  All 
other  systems  must  reduce  the 
percentage  of  TOC  in  the  raw  water  by 
the  amount  specified  in  Table  VIII-4 
prior  to  continuous  disinfection,  unless 
the  State  approves  a  system’s  request  for 
an  alternative  minimum  TOC  removal 
level. 

Required  TOC  reductions  for  Subpart 
H  systems,  indicated  in  Table  VIII— 4,  are 
based  upon  the  specified  source  water 
parameters. 

Systems  Practicing  Softening.  Systems 
that  use  either  (1)  ozone  followed  by 
biological  filtration  or  (2)  chlorine 
dioxide  and  meet  the  performance 
requirements  for  CT  credit  must  reduce 
TOC  by  the  amount  specified  in  the  far- 
right  column  of  Table  Vni— 4  (Source 
Water  Alkalinity  >120  mg/1)  for  the 
specified  source  water  TOC  before  the 
addition  of  a  residual  disinfectant.  All 
other  systems  practicing  softening  are 
required  to  meet  the  jiercent  reductions 
in  the  far-right  column  of  Table  VIII-4 
(Source  Water  Alkalinity  >120  mg/1)  for 
the  specified  source  water  TOC  prior  to 
continuous  disinfection,  unless  the 
State  approves  a  system’s  request  for  an 
alternative  minimum  TOC  removal 
level.  Systems  removing  more  than  10 
mg/1  of  magnesium  hardness  (as  CaCo.d 
are  considered  to  be  practicing 
enhanced  softening,  and  are  not  subject 
to  performance  criteria  for  the  removal 
of  TOC  (see  paragraph  D.l.(d)  above). 
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Table  \/m-4.— Required  Removal  of  TOC  by  Enhanced  Coagulation  for  Subpart  H  Systems  Using 

Conventional  Treatment  ’ 

[In  percent] 


Source  water  total  organic  carbon  (mg/I) 

Source  water  alkalinity  (mg/i) 

0-60  1 

>60-120 

>1202 

>2  0-4.0  . 

1  40.0 

I  30.0 

20.0 

>4.0-^.0  . 

1  45.0 

i  35.0 

25.0 

>8.0  . 

50.0 

I _ ^ 

30.0 

’  Systems  meeting  at  least  one  of  the  conditions  in  §  14l.l35{a)(1)(i)-(N)  are  not  required  to  operate  with  enhanced  coagulation. 
2  Systems  practicing  softening  must  meet  the  TOC  removal  r^uirements  in  this  column. 


3.  Alternative  Performance  Criteria 

a.  Non-softening  systems.  Non¬ 
softening  Subpart  H  conventional 
treatment  systems  that  cannot  achieve 
the  TOC  removals  required  above  due  to 
unique  water  quality  parameters  or 
operating  conditions  must  apply  to  the 
State  for  alternative  performance 
criteria.  The  system’s  application  to  the 
State  must  include,  as  a  minimum, 
results  of  bench-  or  pilot-scale  testing 
for  alternate  performance  criteria. 
Alternative  TOC  removal  criteria  may  be 
determined  as  follows: 

(1)  bench-  or  pilot-scale  testing  used 
to  determine  alternative  TOC  removal 
criteria  must  be  based  on  quarterly 
measurements  and  must  be  conducted 
at  pH  levels  no  greater  than  those 
indicated  in  Table  VIII-5,  dependent  on 
the  alkalinity  of  the  water, 

(2)  the  alternative  TOC  removal 
criteria  will  be  no  less  than  the  percent 
removal  determined  by  the  alternative 
enhanced  coagulation  level  (AECL), 
where  an  incremental  addition  of  10 
mg/1  of  alum  (or  an  equivalent  amount 
of  ferric  salt)  results  in  a  TOC  removal 
of  0.3  mg/1  (determined  as  a  slope), 

(3)  once  approved  by  the  State,  this 
new  requirement  (alternative  TOC 
removal  criteria)  supersedes  the 
minimum  TOC  removal  required  in 
Table  VIII—4  and  remains  effective  until 
the  State  approves  a  new  value,  and 

(4)  if  the  TOC  removal  is  consistently 
less  than  0.3  mg/1  of  TOC  per  10  mg/1 
of  incremental  alum  dose  at  all  dosages 
of  alum,  the  water  is  deemed  to  contain 


TOC  not  amenable  to  enhanced 
coagulation  and  the  system  may  then 
apply  to  the  State  for  a  waiver  of 
enhanced  coagulation  requirements. 


Table  VI 1 1-5.— Alternate  Enhanced 
Coagulation  Level  Maximum  pH 


Alkalinity 
(mg/1  as  CaCOj) 

Maximum 

pH 

0-60 . 

!  '  5.5 

60-120  . 

6.3 

>120-240  . 

7.0 

>240  . 

7.5 

The  system  may  then  operate  at  any 
coagulant  dose  or  pH  necessary  to 
achieve  the  minimum  TOC  removal 
determined  under  the  testing.  For 
example,  a  system  may  choose  to  use 
lower  levels  of  alum  and  depress  the  pH 
further  instead  of  adding  higher  levels 
of  alum  at  the  higher  pH. 

b.  Softening  systems.  During  the 
negotiation,  the  Committee  was  not  able 
to  develop  alternative  performance 
criteria  for  Subpart  H  softening  systems. 
In  Section  IX  of  this  Notice,  EPA  solicits 
comments  on  what  these  criteria  should 
include. 

4.  Compliance  Determinations 

Compliance  for  systems  required  to 
operate  with  enhanced  coagulation  or 
enhanced  softening  is  based  on  a 
running  annual  average,  computed 
quarterly,  of  normalized  monthly  TOC 
percent  reductions.  A  system  is  in 
compliance  if  the  normalized  running 


annual  average  is  at  least  1.00.  For 
Subpart  H  systems  using  conventional 
treatment  but  not  required  to  operate 
enhanced  coagulation  or  enhanced 
softening,  compliance  with  the  DBPP 
treatment  technique  is  based  on 
continuing  to  meet  the  avoidance 
criteria  in  paragraph  1  above.  Example 
VIII-1  below  shows  how  to  determine 
compliance  with  the  enhanced 
coagulation  (or  enhanced  softening) 
requirements  for  systems  that  do  not 
require  alternative  TOC  removal 
requirements. 

Example  Vm-l 

The  system  conducts  the  required 
monitoring  for  12  months.  Complete  data  are 
included  only  for  the  most  recent  quarter  of 
monitoring. 

(1)  Using  the  procedure  explained  in 
§  141.135(b),  the  system  determines  the 
percent  TOC  removal,  which  is  equal  to; 

(1  —  (treated  water  TOC/source  water  TOC)) 
xlOO 

(2)  Determine  the  required  monthly  T(XI 
percent  removal  (from  either  the  table  in 

§  141.135(a)(2)(i)  or  from  §  141.135(a)(3). 
Note  that  seasonal  water  quality  variations 
may  require  systems  to  determine  required 
TOC  removals  from  both  sections  (i.e.,  both 
Step  1  and  Step  2  levels)  during  any  one 
year. 

(3)  Divide  1)  by  2). 

(4)  Add  together  the  results  of  3)  for  the 
last  12  months  and  divide  by  12. 

(5)  If  4)  <1.00,  the  system  is  not  in 
compliance. 

In  the  report  below,  the  system  is  in 
compliance  with  the  TOC  removal 
requirements. 


Month 

— 

Treated 

TOC(mg/l) 

Source 

TOC(mg/l) 

(1  -  a./b.)  X 
100 

Source 
water  alka¬ 
linity 

Reqd.  TOC  1 
removal  (%)  | 

c./d. 

a. 

b. 

c. 

d. 

e. 

January . 

1.10 

February  . 

. 

0  94 

March . 

. . 

1.03 

April . .- . 

1.07 

May  . 

0  98 

June  . . . 

1.24 

July  . 

1.10 

August . 

1.07 

September  . 

1.02 
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Month 

Treated 

TOC(mg/l) 

a. 

1 

,  Source 
TOC{mg/l) 

b. 

(l-aib.)x 

100 

c. 

Source 
water  alka¬ 
linity 

Reqd.  TOC 
removal  (%) 

d. 

i  c./d. 

e. 

October . 

4.6 

8.2 

44 

70 

40 

1.10 

November  . 

4.0 

6.1 

34 

75 

36 

0.98 

December  . . .  .  . . 

4.4 

e.2 

29 

85 

35 

0.83 

Last  12  mos . . . . . . . 

N/A 

N/A 

N/A 

N/A 

N/A 

1= 

12.48^{=l) 

fi12  =  1.04  (=g.) 

If  g  >  t.OO,  the  system  is  in  compliance. 


EPA  solicits  comment  on  how  the 
following  situations  should  be  handled 
in  compliance  determinations. 

— when  the  monthly  source  water  TOC 
is  less  than  2.0  mi^l  and  enhanced 
coagulation  is  not  required. 

— when  seascHial  variations  cause  the 
system  to  determine  that  TOC  is  not 
amenable  to  any  level  of  enhanced 
coagulation  and  the  system  would  be 
eligible  for  a  waiver  of  enhanced 
coagulation  requirements. 

EPA  believes  that  assigning  a  value  of 
1.00  for  these  months  is  a  reasonable 
approach. 

5.  CT  Credit. 

Systems  required  to  operate  with 
enhanced  coagulation  or  enhanced 
softening  may  not  take  credit  for 
compliance  with  CT  requirements  prior 
to  sedimentatuMi  unless  they  meet  one 
of  the  following  criteria; 

a.  Systems  may  include  CT  credit 
during  periods  when  the  water 
temperature  is  below  S^C  and  the  TTHM 
and  HAAS  quarterly  averages  are  no 
greater  than  40  pg/1  and  30  pg/t. 
respectively. 

b.  Systems  receiving  disinfected  water 
from  a  separate  entity  as  their  source 
water  shall  be  allowed  to  include  credit 
for  this  disinfectant  in  determining 
compliance  with  the  CT  requirements.  If 
the  TTHM  arid  HAAS  quartwly  averages 
are  no  greater  than  40  pg/1  and  30  pg/ 

1,  respectively,  systems  may  use  the 
measured  “C’  (residual  disinfectant 
concentration)  and  the  actual  contact 
time  (as  Tio).  If  the  TTHM  and  HAAS 
quarterly  averages  are  greater  than  40 
pg/1  and  30  pg/1,  respectivdy,  systems 
must  use  a  “C”  (residual  disinf^ant 
concentration)  of  0.2  mg/l  or  the 
measured  value,  whichever  is  lower; 
and  the  actual  contact  time  (as  T k))-  This 
credit  shall  be  allowed  from  the 
disinfection  feed  point,  through  a  closed 
conduit  only,  and  ending  at  the  delivery 
point  to  the  treatment  plant. 

c.  Systems  using  chlorine  dioxide  as 
an  oxidant  or  disinfectant  may  include 
CT  credit  for  its  use  prior  to  enhanced 
coagulation  or  enhanced  softening  if  the 


following  standards  are  met:  the 
chlorine  dioxide  generator  must 
generate  chlorine  dioxide  on-she  at  a 
minimum  95  percent  yield  from  sodium 
chlorite:  and  the  generated  chlorine 
dioxide  feed  stream  applied  from  the 
chlorine  dioxide  generator  must  contain 
less  than  five  percent  (by  weight) 
chlorine,  measured  as  the  weight  ratio 
of  chlorine  to  chlorine  dioxide,  chlorite, 
and  chlorate  in  such  feed  stream. 
Compliance  with  these  standards  must 
be  demonstrated  by  monitoring. 

E.  Requirement  for  Systems  to  Use 
Qualified  Operators 

Under  the  proposed  rule,  each  PWS 
must  be  operated  by  qualihed  personnel 
who  meet  the  requirements  specified  by 
the  State.  This  proposed  requirement  is 
similar  to  the  requirement  in  the  Surface 
Water  Treatment  Rule.  States  must 
develop  operator  qualifications  if  they 
do  not  already  have  them  and  they  must 
require  that  systems  be  operated  by 
personnel  who  meet  these 
qualificatimis.  In  addition,  the  State 
must  maintain  a  register  of  qualified 
operators.  The  appropriate  criteria  for 
determining  if  an  op^ator  is  qualified 
depend  upon  the  type  and  size  of  the 
system. 

F.  Analytical  Method  Requirentents 

Disinfection  By-Products.  Disinfection 
by-products  must  be  measured  by  the 
methods  listed  in  Table  VIII-6: 


3  EPA  Method  551  is  in  the  manual  “Meth¬ 
ods  for  the  Detefnvnation  of  Organic  Com¬ 
pounds  in  Drinking  Water — Supplement  r, 
EPA/600/4-90/020,  July  1990,  NTIS  PB91- 
146027. 

'^Standard  Method  6233  6  is  in  “Starxiard 
Methods  for  ^  Examination  of  Water  and 
Wastewater,"  18th  Edition,  American  Public 
Health  Association,  American  Water  Works 
Association,  and  Water  Environment  Federa¬ 
tion,  1992. 

5  EPA  Method  300.0  is  in  the  manual  “Meth¬ 
ods  for  the  Determination  of  Inorganic  Sub¬ 
stances  in  Environmental  Samples",  EPA/600/ 
R/93/100.  August  1993,  with  revisions.  See 
Section  IX  for  revisions. 

All  measurements  listed  in  this 
section  must  be  conducted  by  a 
laboratory  certified  by  EPA  or  the  State. 
To  receive  certification,  the  laboratory 
must; 

(1)  Use  the  promulgated  method(sl. 

(2)  On  an  annual  basis,  successfully 
analyze  appropriate  performance 
evaluation  (PE)  samples  provided  by 
EPA  or  the  State. 

Disinfectant  Residuals.  The  three 
disinfectant  residuals  are  measured  and 
reported  as  follows:  chlorine  as  free  or 
total  chlorine;  chloramines  as  combined 
or  total  chlorine;  and  chlorine  dioxide 
as  chlorine  dioxide.  Residual 
disinfectant  concentrations  must  be 
measured  by  the  methods  listed  in  Table 
vni-7. 

Table  VUI-7.— Proposed  Methods 
FOR  DtSINFECTANTS 


Table  VHr-6.— Proposed  Methods 

FOR  DtSINFECTfON  BY-PRODUCTS 


Contaminant 


Methods 


Disinfectant  measure¬ 
ment 


Proposed  methods’ 


Trihalomethanes  (4)  . 
Haloacetic  Acids  (5)  . 
Bromate,  Chlorite  _.. 


’502.2.2  524.2.3  551. 
2562.1. '‘6233  B. 
5300.0. 


Chlorine  as  free  or 
total  residual  chlo¬ 
rine,  chloramines 
as  combined  or 
total  residual  chlo¬ 
rine. 

Chlorine  as  free  resid¬ 
ual  chlorirre. 

Chlorine  or 
Chloramirres  as 
total  residual  chlo¬ 
rine. 


1'  4500-Cl  D  Ampero- 
metric  Titration. 
4500-Cl  F  DPD 
Ferrous  Trtrimetnc. 
^  4500-Cl  G  DPD 
I  Colorimetric. 

4500-Cl  H 
I  Syringaidazirre 
(FACTS). 

I  4500-Cl  E  Low- 
;  Level  Ampero- 
I  metric. 

(4500-ai 
f  lodometric  Etec- 
f  Irode. 


’  EPA  Mettiod  502.2  is  in  the  mafKiai  "Meth¬ 
ods  for  the  Determiration  of  Organic  Com¬ 
pounds  in  Drinking  Water",  EPiW60(W4-68/ 
039,  July  1991,  NTIS  publication  PB91- 
231480. 

2EPA  Methods  524.2  and  562.1  are  in  the 
manual  "Methods  for  the  Delermirtation  of  Or¬ 
ganic  Corrpounds  in  DrinkinQ  Water — Supple¬ 
ment  rr.  EPA/600/R-92/’T»,  August  1M2, 
NTIS  PB92-207703. 
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Table  Vlll-?.— Proposed  Methods 
FOR  Disinfectants— Continued 


Disinfectant  measure¬ 
ment  1 

Proposed  methods' 

Chlorine  Dioxide  as 
residual  chlorine  di¬ 
oxide.  1 

[  4500— CIOj  C  Am- 
\  perometric  Titra- 
!  ton. 

j  450O-CIO2  D  DPD. 

!  45OO-CIO2  E  Am- 
:  perometric  Titra¬ 
tion. 

’  Proposed  methods  are  in  "Standard  Meth¬ 
ods  for  the  Examination  of  Water  and 
Wastewater,"  18th  Edition,  American  Public 
Health  Association,  American  Water  Works 
Association,  and  Water  Environment  Federa¬ 
tion,  1992. 

Residual  disinfectant  concentrations 
for  chlorine  and  chloramines  may  also 
be  measured  by  using  DPD  colorimetric 
test  kits  if  their  use  is  approved  by  the 
State.  Measurement  for  disinfectant 
residual  concentration  must  be 
conducted  by  a  party  approved  by  the 
State. 

Other  Parameters — Total  Organic 
Carbon,  Alkalinity  and  Bromide.  Other 
parameters  that  are  monitored  to  meet 
treatment  technique  requirements  must 
be  measured  using  the  methods  listed  in 
Table  Vni-8. 

Table  Vltl-S.— Proposed  Analyt¬ 
ical  Methods  for  Other  Param¬ 
eters 

Parameter  !  Method 

Total  Organic  Carbon  j  5310  C  Persulfate- 
j  Ultraviolet  Oxida- 
!  tion’ 

S  5310  D  Wet  Oxida- 


t  tion’ 

Alkalinity  . j  2320  B\  310.12,  D- 

I  1067-88B 
i  Titrimetric^ 
1-1030-85 

I  Electrometric* 
300.0  Ion  Chroma- 
tographys 


'Standard  Methods  2320  B,  5310  B  and 
5310  C  are  in  StarKfard  Methods  for  the  Ex¬ 
amination  of  Water  and  Wastewater,  18th  Edi¬ 
tion,  American  Public  Health  Association, 
American  Water  Works  Association,  and 
Water  Environment  Federation,  1992. 

2EPA  Method  310.1  is  in  the  manual  “Meth¬ 
ods  for  Chemical  Analysis  of  Water  and 
Wastes".  EPA/600/4-79-020.  March  1983, 
NTIS  PB84-1 28677. 

3  Method  D-1067-88B  is  in  the  "Annual 
Book  of  ASTM  Standards”,  Vol.  11.01,  Amer¬ 
ican  Society  for  Testing  and  Materials,  1993. 

*  Method  1-1030-85  is  in  Techniques  of 
Water  Resources  Investigations  of  the  U.S. 
Geological  Survey,  Book  5,  Chapter  A-1,  3rd 
ed.,  U.S.  Government  Printing  Office,  1989. 

3  EPA  Method  300.0  is  in  the  manual  “Meth¬ 
ods  for  the  Determination  of  Inorganic  Sub- 
starnes  in  Environmental  Samples”,  EPA/600/ 
R/93/1 00— Draft,  June  1993. 


Measurement  for  these  parameters 
must  be  conducted  by  a  party  approved 
by  the  State. 

G.  Public  Notice  Requirements 

Standard  provisions  for  public  notice 
apply  to  this  rule.  These  provisions  are 
explained  in  Section  XIV  of  this 
preamble.  There  is  only  one  acute 
violation,  which  occurs  when  the 
chlorine  dioxide  MRDL  is  exceeded  in 
the  distribution  system  (or  if  the  system 
fails  to  take  the  required  samples  in  the 
distribution  system). 

H.  Variances  and  Exemptions 

Standard  provisions  for  variances  and 
exemptions  apply  to  this  rule.  These 
provisions  are  explained  in  Section  XI 
of  this  preamble. 

I.  Reporting  and  Recordkeeping 
Requirements  for  PWSs 

Reporting:  EPA  has  proposed 
reporting  requirements  designed  to 
document  compliance  with  the 
treatment  and  monitoring  requirements 
described  above.  These  requirements  are 
specified  in  §  141.134(b)  of  the  proposed 
rule.  Systems  required  to  sample 
quarterly  or  more  frequently  must  report 
monitoring  information  to  the  State 
within  10  days  after  the  end  of  each  • 
quarter  in  which  samples  were 
collected.  Systems  required  to  sample 
less  frequently  than  quarterly  must 
report  monitoring  information  to  the 
State  within  10  days  after  the  end  of 
each  required  monitoring  period  in 
which  samples  were  collected. 

Recordkeeping:  There  are  no 
additional  recordkeeping  requirements 
for  systems. 

/.  State  Implementation  Requirements 

Records  Kept  by  States:  EPA  is 
proposing  to  add  several  requirements 
to  §  142.14,  Records  Kept  by  States. 
These  include  records  of  the  currently 
applicable  or  most  recent  State 
determinations,  including  supporting 
information  and  an  explanation  of  the 
technical  basis  for  each  decision. 

— Records  of  systems  that  are  installing 
GAC  or  membrane  technology. 

— Records  of  systems  that  are  required, 
by  the  State,  to  meet  alternative  TCXi; 
performance  criteria  (alternate 
enhanced  coagulation  level). 

— Records  of  Subpart  H  systems  using 
conventional  treatment  meeting  any 
of  the  enhanced  coagulation  or 
enhanced  softening  exemption 
criteria. 

— Register  of  qualified  operators. 

— Records  of  systems  with  multiple 
wells  considered  to  be  one  treatment 
plant. 


Reports  by  States:  EPA  is  proposing  to 
add  several  requirements  to  §  142.15, 
Reports  by  States.  These  requirements 
include: 

— Reports  of  systems  that  must  meet 
alternative  minimum  TOC  removal 
levels. 

— Reports  of  extensions  granted  for 
compliance  with  MCLs  in  §  141.64 
and  the  date  by  which  compliance 
must  be  achieved. 

— A  list  of  systems  required  to  monitor 
for  various  disinfectants  and 
disinfection  byproducts. 

— A  list  of  all  systems  using  multiple 
ground  water  wells  whidh  draw  from 
the  same  aquifer  and  are  considered  a 
single  source  for  monitoring  purposes. 
Special  Primacy  Requirements:  EPA  is 
proposing  to  add  several  requirements 
to  §  142.16,  Special  Primacy 
Requirements.  These  requirements 
include  how  the  State  will: 

— Determine  the  interim  treatment 
requirements  for  those  systems 
electing  to  install  GAC  or  membrane 
filtration. 

— Qualify  operators  of  community  and 
nontransient-noncommunity  public 
water  systems  subject  to  this 
regulation. 

— Approve  alternative  TOC  minimum 
removal  levels. 

— Approve  parties  to  conduct  pH, 
alkalinity,  temperature  and  residual 
disinfectant  concentration 
measurements. 

— Approve  DPD  colorimetric  test  kits  for 
free  and  total  chlorine  measurements. 
— Define  the  criteria  to  use  to  determine 
if  multiple  wells  are  being  drawn 
from  a  single  aquifer  and  therefore  be 
considered  a  single  source  for 
compliance  with  monitoring 
requirements. 

IX.  Basis  for  Key  Specific  Criteria  of 
Proposed  Rule 

A.  80/60  TTHM/HAA5  MCLs,  Enhanced 
Coagulation  Requirements,  and  BAT 

1.  Basis  for  Umbrella  Concept  vs. 
Individual  MCLs 

The  proposed  rule  would  establish 
limits  for  two  DBP  class  sums  (i.e., 
TTHMs  and  the  sum  of  five  HAA 
species  (HAAS))  rather  than  individual 
DBPs.  In  performing  the  regulatory 
impact  analysis  (RIA),  TTHM  and  HAA5 
data  were  generated  that  were  believed 
to  represent  occurrence  data  with 
conventional  drinking  water  treatment 
as  well  as  that  achievable  with  the  use 
of  advanced  technologies.  However, 
individual  DBPs  could  not  be  reliably 
predicted  over  the  range  of  TOC  and 
bromide  levels  that  are  found  in  surface 
waters  before  and  after  treatment. 
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In  addition  to  the  inability  to 
characterize  individual  DBP  formation, 
the  Negotiating  Committee  was 
concerned  that  individual  DBFs  cannot 
all  be  controlled  simultaneously 
without  adverse  impacts.  While 
precursor  removal  processes  (i.e., 
coagulation,  precipitative  softening, 

GAC,  and  nanofiltration)  can  remove 
TOC,  they  do  not  remove  bromide 
(except  for  nanofiltration  to  a  limited 
extent) .-Such  processes  are  best  for 
controlling  the  formation  of  chloroform 
and  least  effective  for  controlling  the 
formation  of  bromoform  (Summers  et 
al.,  1993).  Amy  and  colleagues  found 
that  increasing  the  bromide-to-TOC  ratio 
(e.g.,  by  reducing  TOC  with  a  precursor- 
removal  technology)  yielded  a  higher 
percentage  of  brominated  THM  species 
(Amy  et  al.,  1991).  Symons  and 
colleagues  speculated  that  this 
phenomenon  is  due  to  the  following:  (1) 
after  treatment  to  lower  TOC,  a  water 
may  be  “precursor-limited”;  (2)  THM 
formation  kinetics  favor  bromine 
incorporation;  (3)  thus  bromine 
consumes  most  of  the  active  precursor 
sites,  leaving  few  for  chlorine 
substitution  (Symons  et  al.,  1993). 

In  an  enhanced  coagulation  study  of 
16  waters  nationwide,  the  median 
reduction  in  TTHMs  was  50  percent 
(JAMES  M.  MONTGOMERY, 
CONSULTING  ENGINEERS,  INC.,  1991 
and  Means  et  al.,  1993).  Because  this 
technology  removed  TOC  but  not 
bromide,  chloroform  levels  were  well 
reduced  (median  of  65  percent),  while 
bromodichloromethane  values  were  not 
as  well  reduced  (for  15  of  the  waters  the 
median  reduction  was  28  percent;  this 
THM  level,  though,  went  up  six  percent 
in  the  sixteenth  water).  For  the  more 
brominated  species 
(dibromochloromethane  and 
bromoform),  the  THM  levels  decreased 
in  some  waters  and  increased  in  others. 
Again,  the  increase  in  formation  of  these 
brominated  THMs  was  attributed  to  the 
change  in  bromide-to-TOC  ratio  and/or 
competition  between  bromine  and 
chlorine  for  precursors.  For  the  raw 
waters  in  this  study  (median  TOC  of  4.3 
mg/L  and  bromide  of  0.09  mg/L), 
chlorination  (at  20  ®C  for  16  hr)  yielded 
median  values  of  77  pg/L  chloroform,  17 
pg/L  bromodichloromethane,  6  pg/L 
dibromochloromethane,  0.2  pg/L 
bromoform,  and  124  pg/L  TTHMs.  For 
the  coagulated/settled  waters, 
chlorination  yielded  median  values  of 
26  pg/L  chloroform,  12  pg/L 
bromodichloromethane,  6  pg/L 
dibromochloromethane,  0.3  pg/L 
bromoform,  and  56  pg/L  TTHMs.  These 
data  demonstrate  that  enhanced 
coagulation  can  reduce  TTHMs,  with 


varying  impacts  on  individual  species. 
While  not  all  chemical  species  were 
significantly  reduced,  the  overall 
theoretical  cancer  risk  from  THMs  is 
lower.  This  may  also  apply  to  HAA5 
and  other  byproducts. 

In  the  aforementioned  coagulation 
study,  the  median  raw-  and  settled- 
water  DCAA  levels  were  28  and  14  pg/ 

L,  respectively  (JAMES  M. 
MONTGOMERY,  CONSULTING 
ENGINEERS,  INC.,  1991  and  Means  et 
al.,  1993).  For  the  waters  tested,  the 
median  reduction  in  DCAA  was  61 
percent,  which  w'as  comparable  to  the 
reduction  in  chloroform.  For 
dibromoacetic  acid  (DBAA),  the  median 
raw-  and  settled-water  levels  were  1.2 
and  1.6  pg/L,  respectively  (JAMES  M. 
MONTGOMERY,  CONSULTING 
ENGINEERS,  INC.,  1991).  For  the  three 
w'aters  in  this  study  with  very  high 
bromide  levels,  DBAA  was  reduced 
from  a  range  of  16  to  52  pg/L  in  the 
chlorinated  raw  waters  to  a  range  of  11 
to  30  pg/L  in  the  chlorinated 
coagulated/  settled  waters. 

These  types  of  data  indicate  that 
while  it  is  feasible  for  systems  utilizing 
enhanced  coagulation  to  reduce  TTHM 
and  HAA5  levels,  it  is  not  possible  to 
reduce  all  of  the  individual  THMs  and 
HAAs  to  the  same  extent.  Using 
precursor  control  technologies,  which 
can  remove  TOC  but  not  bromide,  there 
is  a  feasible  limit  on  being  able  to 
minimize  the  formation  of  each 
individual  THM  or  HAA.  Alternatively, 
using  alternative  disinfectants  (e.g., 
ozone/chloramines),  one  can 
significantly  reduce  the  formation  of  all 
THMs  and  HAAs.  However,  as 
discussed  in  Section  VI.C.,  there  are 
concerns  with  the  byproducts  of 
alternative  disinfectants. 

Utilizing  the  DBP  class  sums,  though, 
the  Technologies  Working  Group  (TWG) 
was  able  to  evaluate  the  benefits  of 
enhanced  coagulation  with  the 
DBPRAM.  For  surface  waters  that  filter 
but  do  not  soften,  using  conventional 
filtration  treatment  and  chlorine,  it  was 
determined  that  the  median,  75th,  and 
90th  percentile  TTHMs  are  46,  68,  and 
90  pg/L,  respectively.  With  enhanced 
coagulation  for  all  surface  water  systems 
that  filter  but  do  not  soften,  it  was 
predicted  that  median,  75th,  and  90th 
percentile  TTHMs  would  drop  to  29,  41, 
and  58  pg/L,  respectively.  Similarly, 
using  conventional  treatment  and 
chlorine,  it  was  determined  that  the 
median,  75th,  and  90th  percentile 
HAA5  levels  are  28,  47,  and  65  pg/L, 
respectively.  With  enhanced 
coagulation,  it  was  predicted  that 
median,  75th  and  90th  percentile  HAA5 
levels  would  drop  to  17,  26,  and  37  pg/ 
L,  respectively. 


In  order  to  comply  with  MCLs  of  80 
pg/L  TTHMs  and  60  pg/L  HAA5,  the 
TWG  assumed  that  a  utility  would 
design  the  treatment  process  to  achieve 
levels  less  than  80  percent  of  the  MCL 
values  (i.e.,  64  pg/L  TTHMs  and  48  pg/ 

L  HAA5)  as  an  operating  margin  of 
safety.  Such  TTHM  and  HAA5  levels 
should  be  attainable  for  approximately 
90  percent  of  the  systems  when  using 
enhanced  coagulation  with  chlorine, 
based  upon  the  predicted  90th 
percentile  levels  above.  Similarly, 

GAClO  with  chlorine  was  predicted  to 
result  in  comparable  levels  of  TTHMs 
and  HAA5.  Note,  though,  that  for  some 
waters  the  HAA  levels  may  exceed  the 
THM  concentrations  (Grenier  et  al., 

1992)  and  that  compliance  with  both 
sets  of  DBP  classes  may  require 
additional  treatment  changes.  For 
example,  the  DBPRAM  predicted  that 
for  these  surface-water  systems  using 
enhanced  coagulation,  the  maximum 
TTHM  would  be  80  pg/L  while  the 
maximum  HAA5  level  would  be  81  pg/ 

L. 

Enhanced  coagulation  can  be  used  to 
remove  the  precursors  for  other  DBFs  as 
well  as  those  associated  with  THMs  and 
HAAs.  Reckhow  and  Singer 
demonstrated  that  the  formation 
potential  (a  measure  of  precursor  levels) 
of  THMs,  di-,  and  trichloroacetic  acid, 
dichloroacetonitrile,  1,1,1- 
tricTiloropropanone,  and  TOX  could  all 
be  reduced  with  enhanced  coagulation 
(Reckhow  et  al.,  1990).  Thus,  enhanced 
coagulation  can  be  used  to  control  other 
DBFs  as  well,  even  though  they  are  not 
part  of  this  proposed  D/DBP  Rule. 

In  a  full-scale  evaluation  of  enhanced 
coagulation  performed  during  the  35- 
utility  DBP  study,  the  alum  dose  was 
raised  from  10  to  40  mg/L  (Metropolitan 
Water  District  of  So.  Calif,  et  al,  1989). 
Removal  of  TOC  (raw  water  TCic  of  3 
mg/L — a  low-alkalinity  water)  through 
coagulation  and  settling  increased  from 
25  to  50  percent.  Chlorination  (at  25 
for  24  hr)  of  settled/filtered  water  during 
the  low-alum-dose  test  yielded  86  pg/L 
TTHMs,  50  j-^L  HAA5,  and  9.4  pg/L 
chloral  hydrate.  Chlorination  of  settled/ 
filtered  water  during  the  high-alum-dose 
test  yielded  55  pg/L  TTHMs,  29  pg/L 
HAA5,  and  6.0  p^L  chloral  hydrate.  By 
enhancing  the  coagulation  process  at 
this  utility,  the  levels  of  TTHMs,  HAAS, 
and  chloral  hydrate  were  all  reduced 
(compared  to  the  low-alum-dose  test)  by 
36—42  percent.  In  the  35-utility  study, 
the  overall  correlation  between  the 
occurrence  of  chloral  hydrate  and 
chloroform  in  the  treatment  plant 
effluents  of  all  the  systems  was  good 
(correlation  coefficient  of  0.85) 
(Metropolitan  Water  District  of  So.  Calif, 
et  al.,  1989).  Chloral  hydrate  has  been 
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postulated  to  form  as  an  intermediate  in 
the  conversion  of  ethanol  to  chloroform 
(Beibar  et  al.,  1973).  By  removing  THM 
and  HAA  precursors  during  enhanced 
coagulation,  chloral  hydrate  should  be 
controlled  as  well. 

2.  Basis  for  Level  of  Stringency  in  MCLs, 
BAT,  and  Concurrent  Enhanced 
Coagulation  Requirements 

The  Safe  Drinking  Water  Act  directs 
EPA  to  set  the  MCL  as  close  to  the 
MCLG  as  is  technically  and 
economically  feasible  to  achieve  and  to 
specify  in  the  rule  such  best  available 
technology  (BAT).  Systems  unable  to 
meet  the  MCL  after  application  of  BAT 
can  get  a  variance  (see  Section  XI  for  a 
discussion  of  variances).  Systems  that 
obtain  a  variance  must  meet  a  schedule 
approved  by  the  State  for  coming  into 
compliance.  Systems  are  not  required  to 
use  BAT  in  order  to  comply  with  the 
MCL  but  can  use  other  technologies  as 
long  as  they  meet  all  drinking  water 
standards  and  are  approved  by  the  State. 

For  chemicals  classified  as  B2 
carcinogens,  EPA  must  set  standards  as 
close  to  zero  (the  MCLG)  as  is 
technically  and  economically  feasible  to 
achieve  by  the  BAT.  EPA  has  classiried 
three  THMs  (chloroform, 
bromodichloromethane.  and 
hromoform)  and  one  of  the  HAAs 
(dichloroacetic  acid)  as  probable  human 
carcinogens  (i.e.,  B2  carcinogens)  based 
on  evidence  of  carcinogenicity  in 
animals.  EPA  is  also  concerned  with  the 
potential  risks  of  chlorination 
byproducts  other  than  THMs  or  HAAs, 
indicated  in  part  by  the  presence  of 
THMs  and  HAAs.  A  TTHM  MCL  and 
HAA  MCL  would  limit  exposure  from 
different  THMs  and  HAAs  as  well  as 
other  chlorinated  DBPs. 

EPA  is  proposing  a  combined  limit  for 
only  five  of  the  HAAs  (HAAS)— 
monochloroacetic  acid,  dichloroacetic 
acid,  trichloroacetic  acid, 
monobromoacetic  acid,  and 
dibromoacetic  acid — because  currently 
available  data  enable  EPA  to  predict 
only  their  combined  occurrence. 

How  BAT  is  defined  determines  the 
level  at  which  MCLs  are  set  for  TTHMs 
and  HAAS.  Per  agreement  with  the 
Negotiating  Committee,  EPA  is 
proposing  either  enhanced  coagulation 
or  shallow  bed  GAC  (GAClO)  with 
chlorine  as  the  primary  and  residual 
disinfectant.  The  TWG  considered 
GAClO  as  roughly  equivalent  to 
enhanced  coagulation  in  removing 
organic  precursors  to  DBPs.  The 
Negotiating  Committee  considered  it 
appropriate  to  define  chlorination  for 
primary  and  residual  disinfection 
within  the  BAT  definition  because  1) 
chlorine  is  an  effective  disinfectant  for 


inactivating  most  microbial  pathogens 
originating  in  the  source  water  and  for 
limiting  contamination  in  the 
distribution  system,  and  2)  health  risks 
from  DBPs  from  use  of  alternate 
disinfectants  are  not  as  yet  as  well 
characterized  as  they  are  for  DBPs  of 
chlorination.  However,  as  noted  above, 
alternate  disinfectants  (such  as  ozone) 
may  be  used  to  achieve  D/DBPR 
compliance. 

As  discussed  previously,  based  on 
model  predictions  by  the  DBPRAM, 
most  systems  in  the  U.S.  would  be  able 
to  achieve  a  TTHM  level  of  80  pg/1  or 
an  HAAS  level  of  60  pg/1  if  th^  were 
to  apply  the  proposed  BATs.  The 
Negotiating  Committee  agreed  to 
propose  the  MCLs  accordingly. 
Alternative  BATs  and  correspionding 
MCLs  were  considered  but  not  included 
for  the  reasons  discussed  below. 

Including  a  more  effective  precursor 
removal  te^nology  such  as  GAC20  or 
membrane  filtration  in  the  BAT  would 
result  in  significantly  lower  MCLs. 

Setting  such  MCLs  would  probably 
result  in  much  greater  use  of  alternative 
disinfectants,  such  as  ozone  and 
chloramines  because  these  technologies 
would  be  significantly  less  expensive 
than  the  BAT  for  achieving  the  MCL. 
While  much  greater  use  of  such 
technology  may  be  appropriate,  some 
members  of  the  Negotiating  Committee 
did  not  consider  this  Increased  use 
desirable,  at  least  until  more  was  known 
conl^rning  health  risk  associated  with 
DBPs  formed  firom  use  of  alternative 
disinfectants.  For  the  same  reasons, 
alternative  disinfectants  were  not 
included  in  the  BAT  definition(s). 

Setting  the  MCLs  for  TTHMs  and 
HAAS  at  80  and  60  pg/l,  respectively, 
should  lead  to  substantially  lower 
TTHM  and  HAA  levels  than  those  being 
achieved  under  the  existing  TTHM 
MCL.  The  TWG  estimated  that,  for 
surface  water  systems  serving  over 
10,000  people  that  do  not  soften,  the 
median  concentration  for  TTHMs  and 
HAAS  would  drop  from  about  46  pg/1  to 
31  Mg/1  and  28  )i^l  to  20  pg/1, 
respectively,  as  a  result  of  such 
regulations.  As  part  of  today’s  proposal, 
EPA  is  also  proposing  that  all  systems 
using  surface  water  sources  which  use 
sedimentation  and  filtration  must 
operate  with  either  enhanced 
coagulation  or  enhanced  softening 
unless  they  meet  certain  water  quality 
conditions  (discussed  in  the  following 
section  of  the  preamble).  This 
requirement  was  set  in  conjunction  with 
the  MCLs  for  TTHMs  and  HAAS  for  the 
following  reasons: 

(1)  A  substantial  amount  of  precursors 
to  disinfection  DBPs  could  be  removed 
at  low  cost  and  within  a  short  period  of 


time,  regardless  of  which  disinfectants 
were  used.  Thus,  any  health  effects 
associated  with  DBPs  that  might 
otherwise  be  formed  would  be  reduced 
quickly  and  at  low  costs. 

(2)  Reducing  precursors  would  lead  to 
lower  TTHM  and  HAAS  levels  and 
thereby  diminish  the  incentive  for  many 
systems  to  shift  toward  use  of 
alternative  disinfectants  in  order  to 
comply  with  the  new  MCLs,  thereby 
limiting  concerns  from  any  potential 
associated  health  risks. 

(3)  Enhanced  coagulation  and 
enhanced  softening  will  also 
significantly  reduce  disinfectant 
demand,  thereby  allowing  utilities  to 
use  less  disinfectant  while  still 
maintaining  a  residual  in  the 
distribution  system.  Maintaining  a 
residual  is  important  for  identifying 
when  contamination  occurs  into  the 
distribution  system  (indicated  by  the 
absence  of  a  residual)  and  for  limiting 
bacterial  growth. 

While  lowering  DBP  precursors  and 
disinfectant  demand  can  provide 
obvious  benefits,  there  are  also 
associated  potential  downside  risks. 
Since  water  treatment  plant  operators 
often  apply  disinfectant  dosages  in 
order  to  maintain  a  residual  in  the 
distribution  system,  if  the  disinfectant 
demand  is  lowered,  lower  disinfectant 
dosages  could  inadvertently  lead  to 
lower  levels  of  inactivation  of  pathogens 
originating  in  the  source  water  and 
increased  microbial  risk.  To  prevent 
such  risks,  compensating  treatment 
must  be  provided  where  appropriate. 
EPA  is  therefore  concurrently  proposing 
possible  amendments  to  the  SWTR  to 
address  such  concerns  in  today’s 
Federal  Register. 

Another  concern  with  precursor 
removal  is  that,  in  waters  with  high 
bromide  concentrations,  it  is  possible 
(as  previously  discussed)  to  increase  the 
concentrations  of  certain  brominated 
DBPs  even  though  the  group 
concentrations  of  the  TTHMs  and  HAAS 
may  decrease.  Since  the  health  risks 
associated  with  many  of  the  brominated 
DBPs  are  currently  unknown,  it  remai.ns 
unclear  whether  the  benefits  of  lowering 
the  concentrations  of  chlorinated  DBPs 
outweigh  the  possible  downside  risks  of 
increasing  certain  brominated  DBPs. 
Nevertheless,  since  only  a  small 
percentage  of  systems  may  experienc'-e 
increased  concentrations  of  certain 
brominated  DBPs  from  enhanced 
coagulation,  the  Negotiating  Committee 
reaped  a  consensus  that  setting  a 
national  requirement  for  precursor 
removal  by  enhanced  coagulation  or 
enhanced  softening  woula  be 
appropriate. 
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The  Committee  could  not  reach 
consensus  on  whether  to  require 
systems  to  use  technologies  such  as 
GAC20  or  membrane  technology  in 
conjunction  with  setting  lower  MCLs,  as 
was  done  for  enhanced  coagulation  with 
the  proposed  Stage  1  MCLs.  Some 
members  did  not  consider  it  appropriate 
without  a  better  understanding  of  the 
impacts  of  such  a  requirement. 
Installation  and  use  of  GAC20  or 
membrane  technology  involve  greater 
costs  and  time  to  begin  implementing 
than  enhanced  coagulation.  Some 
Committee  members  believed  that, 
depending  on  source  water  quality,  use 
of  alternative  disinfectants  may  be 
significantly  more  cost-effective  for 
reducing  health  risks  from  DBP  levels 
than  GAC20  or  membrane  technology. 
Also,  these  members  believed  that  use 
of  alternative  disinfectants  instead  of 
GAC20  or  membranes  may  pose  fewer 
ecological  impacts.  However,  other 
mem^rs  believed  that  GAC20  or 
membranes  would  substantially 
improve  water  quality  and  should  be 
required.  The  Committee  did  not  reach 
consensus. 

If  GAC20  or  membrane  technology 
were  required  under  Stage  1,  bench-  and 
pilot-scale  studies  would  need  to  be 
conducted  prior  to  design  and 
installation.  Such  studies  would 
probably  require  at  least  several  years  to 
complete  for  most  systems.  Under  the 
ICR  (59  FR  6332),  Icirge  systems  with 
high  TOC  levels  will  be  required  to 
conduct  bench-  or  pilot-scale  studies  to 
evaluate  the  treatment  effectiveness  of 
GAC  or  membrane  technology.  These 
studies  will  enable  systems  to  design 
and  install  GAC  or  membrane 
technologies,  if  required  by  the  Stage  2 
D/DBPR,  in  a  shorter  time  than 
otherwise  would  be  possible  under  the 
Stage  2  rule.  Bench-  or  pilot-scale 
studies  initiated  under  the  ICR  will  in 
part  simulate  the  same  initial  actions 
that  many  utilities  will  take  in  the 
future  and  reduce  the  time  needed  to 
come  into  compliance  if  GAC20  or 
membrane  technology  are  required. 

3.  Basis  for  enhanced  coagulation  and 
softening  criteria 

a.  Enhanced  coagulation.  Removal  of 
organic  carbon  in  conventional  drinking 
water  treatment  by  the  addition  of  alum 
or  iron  salts  has  been  demonstrated  by 
laboratory  research,  pilot-scale, 
demonstration  plant,  and  full-scale 
studies.  Until  recently,,there  have  been 
limited  data  available  on  the  removal  of 
organic  carbon  (measured  as  TCX^)  using 
natural  organic  carbon  matrices.  Much 
of  the  developmental  work  for  the 
removal  of  TOC  by  coagulation  and 
sedimentation  has  been  done  in  the 


laboratory  using  synthetic  mixtures  of 
humic  materials.  Researchers  have 
demonstrated  that  natural  TOC  exhibits 
a  wide  range  of  responses  to  treatment 
with  high  doses  of  alum  and  iron  salts. 

A  key  indication  of  the  ability  of  TOC 
to  be  removed  by  coagulation  is  the 
molecular  weight  distribution  of  the 
organic  carbon.  A  large  proportion  of 
high  molecular  weight  organic  carbon  is 
much  easier  to  remove  than  an  organic 
carbon  that  is  predominantly  low 
molecular  weight  material. 

Unfortunately,  the  procedure  to 
determine  TOC  molecular  weight 
distribution  is  cumbersome,  is  only 
being  used  in  research  applications,  and 
is  not  generally  available  in  water 
treatment  plants  or  to  consulting  firms. 

Even  though  TOC  removal  has  been 
practiced  for  some  time  at  conventional, 
full-scale  plants,  there  has  not  been  a 
standard  method  to  evaluate  the 
potential  for  a  water  treatment  plant  to 
remove  TOC  during  the  coagulation/ 
sedimentation  process.  As  a  result  of  the 
work  of  the  TWG  of  the  Negotiating 
Committee,  a  number  of  alternatives  for 
defining  enhanced  coagulation  have 
been  evaluated.  The  term  optimized 
coagulation  was  not  used  to  describe  the 
process  of  incremental  removal  of  TOC 
by  coagulants  to  avoid  confusion  with 
optimized  coagulation  for  particle 
removal  practiced  by  many  water 
utilities. 

The  majority  of  the  data  for  removal 
of  TOC  in  drinking  water  treatment  has 
been  developed  with  the  use  of 
aluminum  sulfate  (AISO4  •  14H2O).  Iron 
salts  are  also  effective  for  removing  TOC 
and  equivalent  dosages  for  iron  salts 
were  developed  on  the  basis  of  TOC 
removal  by  alum.  Research  has 
demonstrated  that  polyaluminum 
chloride  and  cationic  polymers  are  not 
effective  for  removing  the  same  degree 
of  TOC  as  either  alum  or  iron  salts. 
Cationic  polymers  (as  well  as  anionic 
and  nonionic  polymers)  have  been 
proven  to  be  valuable  in  creating 
settlable  floe  when  high  dosages  of  alum 
or  iron  salts  are  used.  Specific  orgemic 
polymers  have  been  shown  to  remove 
color  in  water  treatment  applications, 
but  significant  TOC  removal  by  organic 
polymers  has  not  been  demonstrated  on 
a  widespread  basis.  Other  coagulation 
process  arrangements  that  result  in  the 
required  removals  for  enhanced 
coagulation  are  acceptable.  For  example, 
sludge  blanket  clarifiers  with  or  without 
powdered  activated  carbon  have  been 
shown  to  remove  significant  levels  of 
TOC. 

The  TWG  attempted  to  define  what 
percent  TOC  removals  could  be 
achieved  by  most  systems  treating 
surface  water  and  using  coagulation/ 


sedimentation  processes  using  elevated, 
but  not  unreasonable,  amoimts  of 
coagulant  dose.  The  intent  was  to  define 
enhanced  coagulation  in  such  a  manner 
that  (a)  significant  TOC  reductions 
would  be  achieved  and  (b)  the  criteria 
could  easily  be  enforced  with  minimal 
State  transactional  costs.  A  TOC-based 
performance  standard  was  therefore 
desirable.  It  was  not  considered 
appropriate  to  base  a  performance 
standard  on  what  all  systems  would  be 
expected  to  be  able  to  achieve  since 
some  waters  are  especially  difficult  to 
treat.  Under  such  a  standard  many 
systems  with  easier  to  treat  waters  might 
not  be  motivated  to  reduce  their  TOC  to 
the  extent  that  was  reasonably 
achievable.  On  the  other  hand,  setting  a 
standard  based  on  what  many  systems 
would  not  be  able  to  readily  achieve 
would  introduce  large  transactional 
costs  to  States  enforcing  the  rule.  To 
address  these  concerns  the  TWG 
developed  a  two-step  standard  for 
enhanced  coagulation.  The  first  step 
includes  performance  criteria  which,  if 
achieved,  would  define  compliance. 

The  second  step  would  allow  systems 
that  have  difficult  to  treat  waters  to 
demonstrate  to  the  State,  through  a 
specific  protocol,  alternative 
performance  criteria  for  achieving 
compliance. 

The  TWG  examined  case  histories  of 
TOC  removal  with  alum  and  developed 
the  4X3  matrix  shown  below  (Table  IX- 
1)  as  the  initial  step  for  defining 
enhanced  coagulation.  The  TWG 
members  and  other  experts  consulted 
during  this  process  attempted  to  specify 
criteria  by  which  about  90  percent  of  the 
water  utilities  employing  conventional 
treatment  and  required  to  operate 
enhanced  coagulation  would  be  able  to 
meet  the  TOC  removal  percentages 
listed,  without  unreasonable  addition  of 
alum.  While  limited  empirical  data  were 
used  to  develop  these  criteria,  the  90 
percent  compliance  objective  with  the 
step  1  criteria  is  not  statistically  based. 
Establishing  criteria  at  the  anticipated 
90  percent  level,  versus  (for  example)  a 
50  percent  level  with  more  stringent 
percent  TOC  removal  requirements,  was 
expected  to  result  in  much  lower 
transactional  costs  to  the  State  (because 
fewer  evaluations  of  experimental  data 
to  establish  alternative  criteria  would  be 
required)  without  significantly  higher 
TC)C  levels  in  treated  waters  nationally. 

Systems  not  practicing  conventional 
treatment  were  excluded  fittm  enhanced 
coagulation  requirements  because  they 
were  generally  expected  to  (a)  have 
higher  quality  source  waters  with  lower 
TOC  levels  than  waters  treated  by 
conventional  water  treatment  plants, 
and  (b)  not  have  treatment  that  could  be 
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expected  to  achieve  significant  T(X)  earth  filtration,  and  slow  sand 
reduction  (e.g.,  most  ground  water  filtration), 

supplies,  direct  filtration,  diatomaceous 


Table  IX-1.— Required  Removal  of  TCX)  by  Enhanced  Coagulation  for  Subpart  H  Systems  Using 

Conventional  Treatment  2 
(In  percent) 


Source  Water  Total  Organic  Carbon  (mg/1) 

Source  Water  Alkafinitylmg/I) 

0-60 

>69-120  1  >120’ 

40.0  30.0  !  20.0 

45.0  35.0  25.0 

50.0  !  40.0  30.0 

. . 

'  Systems  practicing  softening  must  meet  the  TOC  removal  requirements  in  this  column. 

^Systems  meeting  at  least  one  of  Uie  conditions  in  §  141.135(a)(1)(i)-(iv)  are  not  required  to  q^erate  with  enhanced  coagulation. 


The  percent  removals  required  as  part 
of  the  initial  compliance  determination 
were  developed  in  recognition  of  the 
genera)  trends  in  TOC  coagulation 
research  that  removals  of  TOC  were 
more  difficult  the  higher  the  alkalinity 
(due  to  the  difficulty  of  reaching  the 
optimum  coagulation  pH  for  TOC, 
usually  between  5.5  and  6.5).  It  is  also 
fairly  well  established  that  TOC  removal 
by  coagulation  is  generally  easier  the 
higher  the  initial  TOC  in  the  water. 

More  information  on  the  practice  of 
removing  TOC  in  a  wide  variety  of 
source  waters  would  have  been  helpful 
for  developing  the  proposed  criteria. 

EPA  solicits  comment  on  whether  the 
TOC  percent  removal  levels  in  Table 
IX-1  indicated  above  are  representative 
of  what  90  percent  could  be  expected  to 
achieve  with  elevated,  but  not 
unreasonable,  coagulant  addition. 

About  10  percent  of  the  utilities 
required  to  operate  enhanced 
coagulation  are  not  expected  to  achieve 
the  percent  removals  in  Table  IX-1.  The 
purpose  of  the  second  step  in  the 
definition  of  enhanced  coagulation  is  to 
determine  the  point  of  diminishing 
returns  for  the  addition  of  coagulant  for 
TCX^  removal. 

Some  waters  contain  TOC  composed 
mostly  of  highly  mineralized  organic 
carbon  with  most  of  the  molecular 
weight  fraction  in  the  low  range.  It  is 
known  that  this  kind  of  TOC  can  be  very 
difficult  to  remove.  It  is  not  the  intent 
of  this  rule  to  require  the  addition  of 
very  high  concentrations  of  coagulants 
with  little  removal  of  TOC.  Therefore, 
the  second  step  in  the  definition  of 
enhanced  coagulation  allows  utilities  to 
avoid  such  a  situation.  It  requires  the 
evaluation  of  incremental  addition  of 
coagulant  in  a  bench-  or  pilot-scale  test 
and  measurement  of  the  amount  of  TOC 


removed  by  10  mg/L  increments  of 
coagulant.  Per  recommendation  of  the 
TWG,  EPA  is  proposing  that  the  point 
of  diminishing  returns  for  coagulant 
addition  be  defined  as  the  alternate 
enhanced  coagulation  level  (AECL)  at 
0.3  mg/L  of  TOC  removed  per  10  mg/L 
of  alum  added  or  equivalent  addition  of 
iron  coagulant,  and  that  the  percent 
TOC  removal  achieved  at  this  point  be 
defined,  if  approved  by  the  State,  as  the 
alternative  minimum  TOC  removal  level 
(to  that  indicated  in  Table  IX-1]  that 
could  be  met  for  demonstrating 
compliance. 


Table  IX-la.— Coaguunt  Dose 
Equivalents 
(n^ 


Coagulant  j 

1  Dose 

1 

Atumirrum  sulfate*  14H2O _ ! 

1  10 

Ferric  chloride*  6H20 _ ! 

9.1 

Ferric  chloride . . . -  j 

5.5 

Ferric  sulfate*  9H20 . . | 

9.5 

The  guidance  manual  contains  a 
bench-scale  method  for  demonstrating 
alternative  performance  criteria  under 
step  2  of  the  enhanced  coegulation 
definition  (EPA,  1994).  The  method 
described  therein  is  patterned  after  the 
ASTM  D  2035-60  method  for  “Standard 
Practice  for  Coagulation-Flocculation  Jar 
Test  of  Water.” 

The  bench-Zpilot-scale  procedure  for 
determining  alternative  percent  TOC 
removal  requirements  does  not  require 
the  use  of  a  laboratory  filtration  step. 
Experience  has  shown  that  most  TOC  is 
removed  during  coagulation/ 
sedimentation.  Also,  not  requiring 
laboratory  filtration  eliminates  a  point 
of  possible  contamination.  TOC  is 
known  to  leach  from  some 
commercially  available  filters.  Not 


specifying  laboratory  filtration  also 
avoids  the  issue  of  requiring  a  particular 
type  of  filter  for  the  bench-scale  studies. 
During  the  development  of  this 
proposed  rule,  no  consensus  could  be 
reached  on  the  use  of  membrane  filters 
with  various  pore  diameters  versus  glass 
fiber  filters. 

If  a  utility  wishes  to  include  the  TOC 
removal  in  the  filtration  process  as  part 
of  compliance  with  enhanced 
coagulation,  under  step  2,  filtration 
would  then  have  to  be  part  of  the  bench- 
/pilot-scale  study.  Using  filtration  in  the 
treatment  plant  as  pert  of  compliance 
with  enhanced  coagulation  TOC 
removal  would  also  require  that 
continuous  disinfection  for  CT  credit 
would  not  be  allowed  until  after  the 
filters. 

EPA  solicits  comment  on  whether 
filtration  should  be  required  as  part  of 
the  bench-Zpilot-scale  procedure  for 
determination  of  Step  2  enhanced 
coagulation.  If  so,  what  type  of  filter 
should  be  specified  for  bench-scale 
studies? 

Figure  IX-1  shows  three  examples  of 
the  types  of  curves  anticipated  to  result 
from  a  step  2  analysis  and  are  based  on 
actual  data  collected  during  the  TWG 
evaluation.  Curve  A  represents  a  water 
containing  a  TOC  highly  susceptible  to 
removal  by  coagulation/sedimentation. 
Step  2  is  met  at  an  alum  dosage  of  40 
mg/L.  Note  that  due  to  its  low  alkalinity 
(<60  mg/L),  the  percent  removal  of  TOC 
at  this  point  (57%)  is  actually  more  than 
is  required  under  step  1  (45%).  In  this 
case,  the  utility  is  only  requir^  to 
remove  TOC  to  the  level  specified  in 
step  1, 45%,  although  removal  of  higher 
levels  of  easily  removed  TOC  is 
encouraged. 

BIUJNG  CODE  C56fr-6(M> 

%  , 


Figure  IX-1 

Bench^Scale  Test  Results 
Enhanced  Coagulation  Step  2 
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Curve  B  is  probably  more  typical  of 
waters  that  fall  into  the  step  2 
evaluation  (alkalinity  >60-120).  Note 
that  the  slope  of  0.3/10  is  located  at  a 
dosage  of  25  mg/L  of  alum  and  results 
in  a  TOC  removal  of  26%.  The  method 
used  to  determine  the  actual  slopes  of 
portions  of  Curve  B  was  to  draw  it  on 
graph  pap)er  and  count  squares.  Curve 
fitting  programs  with  instantaneous 
slope  determinations  may  be  available 
to  improve  the  precision  of  this  task.  If 
the  specified  TOC  removal  in  Table  IX- 
1  had  been  followed,  31  mg/L  of  alum 
would  have  been  added  to  achieve  the 
required  30%  removal.  Curve  C  shows 
a  water  with  a  TOC  that  is  not  amenable 
to  removal  by  coagulation.  A  slope  of 
0.3/10  is  never  reached. 

Once  a  TOC  percent  removal  is 
established  at  the  slope  of  0.3/10,  a 
utility  may  operate  its  water  treatment 
plant  with  any  combination  of  acid  and 
coagulant  to  achieve  that  percent  TOC 
removal.  Utilities  may  find  that  the 
least-cost  approach  to  achieving  a 
specific  TCfc  percent  removal  may  be 
with  both  sulfuric  acid  and  a  metal  salt 
coagulant.  Other  utilities  may  wish  to 
avoid  the  concerns  with  handling 
sulfuric  acid  and  use  alum  or  ferric  salts 
to  depress  pH  and  produce  a  metal 
hydroxide  precipitate. 

EPA  solicits  comment  on  whether  a 
slope  of  0.3  mg/L  of  TOC  removed  per 
10  mg/L  of  alum  added  should  be 
considered  representative  of  the  point  of 
diminishing  returns  for  coagulant 
addition  under  Step  2.  EPA  also  solicits 
comment  on  how  the  slope  should  be 
determined  (e.g.,  point-to  point,  curve¬ 
fitting).  If  the  slope  varies  above  and 
below  0.3/10,  where  should  the  Step  2 
alternate  TOC  removal  requirement  be 
set — at  the  first  point  below  0.3/10?  At 
some  other  point? 

The  requirement  to  add  alum  at  10 
mg/L  increments  until  the  “maximum 
pH”  is  reached  was  developed  to  ensure 
that  enough  alum  was  added  to 
adequately  test  if  TOC  removal  was 
feasible  and  to  add  it  in  small  enough 
increments  to  notice  significant  changes 
in  the  slope  of  the  coagulant  dose-TOC 
removal  curve.  The  maximum  pH  varies 
depending  on  the  alkalinity  due  to  the 
difficulty  in  changing  pH  at  the  higher 
alkalinities.  Because  alum  coagulation 
of  natural  organic  material  is  most 
effective  at  a  pH  level  between  5.5  and 
6.5,  large  amounts  of  acid  would  be 
required  for  high  alkalinity  waters  to 
achieve  this  optimal  pH,  followed  by 
large  amounts  of  base  to  raise  the  pH  of 
the  water  up  to  8.0  before  distributing 
to  ensure  compliance  with  the  lead/ 
copper  rule. 

It  is  well  demonstrated  that  the 
concentrations  and  characteristics  of 


TOC  in  source  waters  will  change  over 
time.  In  some  source  waters,  the  rate  of 
change  could  be  rapid  (such  as  during 
storm  events).  Other  source  waters  have 
a  generally  consistent  TOC 
concentration  and  characteristic  due  to 
storage  of  source  water  in  reservoirs. 

EPA  proposes  that,  under  guidance,  the 
bench-  or  pilot-scale  evaluation  of 
enhanced  coagulation  be  performed  on 
at  least  a  quarterly  basis,  for  one  year, 
to  reflect  seasonal  changes  in  source 
water  quality.  Currently,  the  proposed 
rule  does  not  specify  the  frequency  at 
which  the  bench-  or  pilot-scale 
evaluation  should  be  conducted  because 
such  frequency  of  testing  may  not  be 
warranted  for  all  waters. 

EPA  solicits  comment  on  how  often 
bench-  or  pilot-scale  studies  should  be 
performed  to  determine  compliance 
under  step  2.  Should  such  frequency 
and  duration  of  testing  be  included  in 
the  rule  or  left  to  guidance  (i.e.,  allow 
the  State  to  define  what  testing  would 
be  needed  on  a  case  by  case  basis  for 
each  system)?  Is  quarterly  monitoring 
appropriate  for  all  systems?  What  is  the 
best  method  to  present  the  testing  data 
to  the  primacy  agency  that  reflects 
changing  influent  water  quality 
conditions  and  also  keeps  transactional 
costs  to  a  minimum?  How  should 
compliance  be  determined  if  the  system 
is  not  initially  meeting  the  percent  TOC 
reduction  requirements  because  of  a 
difficulty  to  treat  waters  and  a  desire  to 
demonstrate  alternative  performance 
criteria? 

b.  Enhanced  softening.  In  general, 
there  is  much  less  data  on  the  removal 
of  TOC  during  the  softening  process 
when  compared  to  conventional 
treatment.  Based  on  the  data  available  to 
the  TWG,  the  definition  of  enhanced 
softening  is  (a)  the  percent  TOC 
removals  indicated  for  high  alkalinity 
waters  (>  120  mg/1)  in  Table  IX-1,  or  (b) 
the  achievement  of  10  mg/L  magnesium 
removal  during  the  softening  process. 
There  are  limited  data  on  the  use  of 
ferrous  salts  at  the  high  pH  levels  of 
softening,  but  not  enough  to  specify  in 
this  rule. 

The  calcium  carbonate  precipitate 
typically  created  during  softening  is 
relatively  dense  and  completely  unlike 
the  amorphous  aluminum  and  ferric 
hydroxide  precipitates  created  in 
conventional  coagulation  processes.  It  is 
the  amorphous  or  gelatinous  nature  of 
the  aluminum  and  ferric  hydroxides 
with  their  high  surface  areas  that  give 
them  their  ability  to  absorb  and  remove 
TOC.  Softening  is  carried  out  at  a  wide 
range  of  pH  levels,  generally  between 
9.5  and  11.0.  Above  a  pH  of  about  10.5, 
magnesium  precipitates  as  magnesium 
hydroxide  (which  has  very  similar 


characteristics  to  alum  and  ferric 
precipitates).  The  TWG  determined  that 
if  a  softening  process  could  not  achieve 
the  percent  TOC  removals  shown  in 
Table  IX-1  under  the  alkalinity  column 
of  >120  mg/L  and  it  was  practicing 
magnesium  precipitation,  there  was 
little  more  that  could  be  done  to 
enhance  TOC  removal.  It  is  anticipated 
that  the  vast  majority  of  softening 
utilities  will  be  able  to  comply  with 
these  enhanced  softening  requirements. 
Not  enough  data  were  available  to  the 
TWG  to  determine  whether  alternative 
enhanced  coagulation  criteria  needed  to 
be  defined  and,  if  so,  what  they  should 
be. 

EPA  solicits  comment  on  whether 
data  are  available  on  the  use  of  ferrous 
salts  in  the  softening  process  which  can 
help  define  a  step  2  for  enhanced 
softening.  For  softening  plants,  is 
enhanced  softening  properly  defined  by 
the  percent  removals  in  Table  IX-1  or 
by  10  mg/L  removal  of  magnesium 
hardness  reported  as  CaCOs?  Is  there  a 
step  2  definition?  Can  ferrous  salts  be 
used  at  softening  pH  levels  to  further 
enhance  TCXl  removals? 

c.  Preoxidation  credit.  Except  for  the 
conditions  described  below, 
disinfection  credit  for  the  purpose  of 
complying  with  the  ESWTO  is  not 
allowed  prior  to  enhanced  coagulation. 
The  reason  for  these  limitations  is  the 
production  of  higher  levels  of  DBFs 
when  disinfectants  are  used  prior  to  the 
precursor  removal  step. 

A  number  of  water  treatment  plants 
add  oxidants  to  the  influent  to  the 
treatment  plant  to  control  a  variety  of 
water  quality  problems.  The  regulation 
allows  the  continuous  addition  of 
oxidants  to  control  these  problems.  The 
limitation  on  disinfection  credit  prior  to 
enhanced  coagulation,  except  for  the 
conditions  described  below,  is  expected 
to  keep  the  addition  of  disinfectants  to 
the  minimum  necessary  to  control  the 
water  quality  problems  that  can  be 
controlled  by  oxidation. 

EPA  solicits  comments  on  whether 
preoxidation  is  necessary  in  water 
treatment  to  control  water  quality 
problems  such  as  iron,  manganese, 
sulfides,  zebra  mussels,  Asiatic  clams, 
taste  and  odor.  Will  allowing 
preoxidation  before  precursor  removal 
by  enhanced  coagulation  generate 
excessive  DBP  levels? 

Ozone.  Disinfection  credit  for  ozone  is 
allowed  prior  to  enhanced  coagulation  if 
it  is  followed  by  biologically  active 
filtration  (BAF)  because  many  of  the 
organic  DBFs  formed  by  ozone  are 
generally  removed  by  a  biological 
process.  In  order  to  maintain  a  filter  in 
a  biologically  active  mode,  virtually  no 
chlorine,  chlorine  dioxide,  or 
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chloramines  can  be  added  to  the  filter 
influent. 

EPA  solicits  comments  on  whether 
biologically  active  filtration  following 
ozonation  is  sufficient  to  remove  most 
byproducts  believed  to  result  from 
ozonation.  What  parameters,  if  any, 
should  be  measured  in  and/or  out  of  the 
filter  to  demonstrate  a  biologically 
active  filter,  or  alternatively,  that  ozone 
byproducts  are  adequately  being 
removed?  For  example,  would  it  be 
sufficient  to  demonstrate  greater  than  90 
percent  removal  of  formaldehyde  to 
establish  that  a  filter  is  biologically 
active  and  that  predisinfection  credit 
could  therefore  be  given? 

Chlorine  dioxide.  Due  to  the  wide 
variation  in  the  application  of  chlorine 
dioxide  generation  technology,  it  is 
common  for  water  treatment  plants  to 
apply  chlorine  dioxide  along  with  an 
excess  of  firee  chlorine.  Technologies  do 
exist  to  produce  high  purity  chlorine 
dioxide,  but  these  technologies  are  not 
universally  used.  EPA  is  proposing  to 
allow  disinfection  credit  for  chlorine 
dioxide  prior  to  enhanced  coagulation 
in  the  same  manner  as  for  ozone  and 
BAF  if  the  system  can  demonstrate  the 


genercktion  of  high  purity  dtilorine 
dioxide. 

Under  the  proposal,  a  system  using 
chlorine  dioxide  could  get  disinfection 
credit  if  the  folLowii^  standards  are  met: 
the  chlorine  dioxide  generator  must 
generate  chlorine  dioxide  on-site  at  a 
minimum  95  percent  conversion 
efficiency  (yield)  from  sodium  chlorite: 
and  the  generated  chlorine  dioxide  feed 
stream  applied  from  the  chlorine 
dioxide  generator  must  contain  less  than 
five  percent  (by  weight)  firee  chlorine 
residual,  measured  as  the  weight  ratio  of 
free  residual  chlorine  (i.e., 
hypochlorous  acid)  to  chlorine  dioxide 
in  such  feed  stream.  Compliance  with 
these  standards  must  be  demonstrated 
on  an  ongoing  basis  for  each  generator 
in  use.  By  meeting  these  standards, 
chlorite  and  chlorate  (chlorine  dioxide 
generation  byproducts)  will  be  limited 
and  free  residual  chlorine  will  not  be 
available  to  react  with  the  organic 
precursors  prior  to  TOC  removal  and  the 
potential  for  halogenated  organic  DBP 
production  is  limited. 

EPA  solicits  comments  on  whether 
disinfection  credit  should  be  allowed 
for  chlorine  dioxide  used  prior  to 
enhanced  coagulation  if  virtually  no 


halogenated  organic  DBPs  are  formed. 
Should  some  other  limit,  in  addition  to 
or  in  lieu  of  that  proposed,  be  set  (e.g., 

5  fi^/L  TTHMs)  on  DBPs  formed  by  high 
purity  chlorine  dioxide  to  ensure 
sufficient  control  for  the  production  of 
excessive  halogenated  organic  DBPs  if 
disinfection  credit  were  to  be  allowed 
with  chlorine  dioxide  prior  to  enhanced 
coagulation? 

Disinfection  credit  during  cold  water 
months.  It  is  well  established  that 
temperature  plays  a  critical  role  in  the 
production  of  DBPs  and  that  DBP 
concentrations  are  the  lowest  in  winter 
months.  The  cold  water  temperature 
months  are  also  the  most  difficult  time 
for  utilities  to  meet  CT  requirements, 
because  Itmger  contact  times  with  a 
disinfectant  are  needed  to  overcome  the 
poorer  inactivation  efficiencies. 

Figure  IX-2  plots  the  required  CT 
values  for  inactivation  of  Giardia  cysts 
for.free  chlorine  at  various  pH  and  log 
inactivation  levels.  The  family  of  curves 
clearly  indicates  a  significant  change  in 
slope  below  a  temp>erature  of  5°  C 
indicating  that  it  is  much  more  difficult 
to  achieve  a  log  inactivation  of  Giardia 
cysts  in  water  below  this  temperature. 
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Figure  K-2 

CT  Values  -  Inactivatioii  of  Giardia  Cysts  by 
Free  Chlorine  (Residual  =  0.6  mg/L) 
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NSERT  FIGURE  IX-2  HERE. 

EPA  is  proposing  that  systems  be 
allowed  to  add  a  disinfectant  before 
enhanced  coagulation  when  water 
temperatures  are  less  than  or  equal  to 
5®C.  In  order  to  ensure  that  excessive 
DBFs  are  not  produced  by  this  special 
case  and  to  more  cost  effectively  balance 
chemical  and  microbial  risks,  exercise 
of  this  provision  would  only  be  allowed 
if  the  TTHM  and  HAAS  winter  quarterly 
averages  in  the  distribution  system 
served  by  the  treatment  plant  are  less 
than  40  and  30  ug/1,  respectively. 

EPA  solicits  comment  on  the 
appropriateness  of  this  provision  or 
alternative  means  for  addressing  this 
issue. 

d.  Basis  for  Avoiding  Enhanced 
Coagulation  or  Enhanced  Softening 
Requirements.  The  purpose  of  the 
treatment  technique  for  control  of 
disinfection  byproduct  precursors 
(DBPPs)  is  to  remove  one  of  the  factors 
which  result  in  the  production  of  DBFs 
upon  subsequent  disinfection.  Criteria 
have  been  established  which  allow 
systems  to  forgo  the  requirement  to 
implement  enhanced  coagulation  for 
control  of  DBPPs.  These  criteria  were 
generally  established  to  either  recognize 
low  potential  of  certain  waters  to 
produce  DBPs  or  to  account  for  types  of 
water  which  contain  TOC  that  is 
difficult  to  remove  by  enhanced 
coagulation.  Implementation  of 
enhanced  coagulation  in  difncult  to 
treat  waters  generally  costs  much  more 
than  the  average  case  used  to  develop 
the  national  costs  for  this  rule,  and  may 
introduce  other  water  quality  problems. 

TOC  <2.0  mg/L.  If  a  water  contains 
less  than  2.0  mg/L  TOC  before 
continuous  disinfection,  it  does  not 
have  to  implement  enhanced 
coagulation.  This  level  is  calculated 
each  quarter  as  a  running  annual 
average,  based  on  monthly  (or  quarterly, 
if  the  system  has  qualihed  for  reduced 
monitoring)  treated  water  (i.e.,  prior  to 
continuous  disinfection)  TOC 
measurements.  The  basis  for  this 
criterion  is  related  to  the  purpose  of  the 
enhanced  coagulation  requirement 
(which  is  to  reduce  the  presence  of 
organic  matter  when  chlorine  or  other 
disinfectants  are  added  to  the  water).  A 
TOC  of  less  than  2.0  mg/L  would  be 
expected,  in  general,  to  produce  TTHM 
and  HAAS  levels  upon  chlorination  that 
are  less  than  40  and  30  pg/L, 
respectively.  This  criterion  would  apply 
to  high  quality  source  waters  and  to 
systems  with  water  treatment  plants 
which  have  installed  a  precursor 
removal  process  other  than  enhanced 
coagulation  prior  to  continuous 
disinfection.  High  quality  surface  waters 
with  TXX)  levels  less  than  2.0  mg/L 


account  for  less  than  20  percent  of  the 
total  number  of  utilities  using  surface 
water  in  the  U.S. 

Systems  with  other  installed 
precursor  removal  technologies  include 
a  water  treatment  plant  with  granular 
activated  carbon  in  a  post-filter  adsorber 
configuration,  e.g.,  Cincinnati,  Ohio.  As 
long  as  the  TOC  is  less  than  2.0  mg/L 
before  continuous  disinfection,  it  is  not 
important  which  precursor  removal 
technology  is  employed. 

40/30l<4/>60.  It  is  harder  to  remove 
organic  matter  by  enhanced  coagulation 
in  waters  with  alkalinities  greater  than 
60  mg/L  as  CaCOs  and  TOC  levels  less 
than  4.0  mg/L.  To  compensate  for  this 
phenomenon,  systems  with  these  water 
quality  characteristics  are  permitted  to 
apply  alternate  disinfectants  before  any 
precursor  removal  step  and,  if  the 
TTHM  and  HAA5  levels  produced  are 
less  than  40  and  30  pg/L,  respectively, 
the  utility  would  not  have  to  implement 
enhanced  coagulation.  Source  water 
TOC,  source  water  alkalinity  and  TTHM 
and  HAAS  levels  are  calculated  each 
quarter  as  running  annual  averages, 
based  on  monthly  measurements. 

In  addition  to  allowing  systems  that 
already  meet  these  criteria  to  avoid 
enhanced  coagulation,  the  Committee 
also  agreed  to  allow  systems  that  were 
installing  alternative  disinfection 
technology  that  would  allow  the  system 
to  meet  these  criteria  to  avoid  enhanced 
coagulation.  The  technology  must  be 
installed  prior  to  the  compliance  date 
for  Stage  2  D/DBPR.  For  example,  a 
system  that  already  had  a  TOC  of  less 
than  4.0  mg/1  and  an  alkalinity  of 
greater  than  60  mg/1  would  be  allowed 
to  avoid  enhanced  coagulation  if  the 
system  committed  to  installation  of 
ozonation.  This  commitment  must 
include  a  clear  and  irrevocable  financial 
commitment  not  later  than  the  effective 
date  for  compliance  with  Stage  1  D/ 
DBPR  to  technologies  that  will  limit  the 
levels  of  TTHMs  and  HAAS  to  no  more 
than  0.040  mg/1  and  0.030  mg/1, 
respectively.  Systems  must  submit 
evidence  of  the  financial  commitment, 
in  addition  to  a  schedule  containing 
milestones  for  installation  and  operation 
of  appropriate  technologies,  to  the  State 
for  approval.  Violation  of  the  approved 
schedule  will  constitute  a  violation  of 
the  National  Primary  Drinking  Water 
Regulation. 

The  schedule  must  be  enforceable,  but 
should  only  contain  significant 
milestones.  Types  of  schedule  items  that 
should  be  included  as  enforceable 
include  award  contract,  begin 
construction,  end  construction,  pilot 
operations,  and  full  compliance.  The 
schedule  should  allow  for  minor 
slippage,  but  must  require  compliance 


by  the  compliance  date  for  Stage  2.  The 
State  may  also  require  periodic  progress 
reports,  but  EPA  recommends  that  these 
not  be  part  of  the  enforceable  schedule 
(and  thus  he  a  basis  for  finding  the 
system  in  violation  for  late  submission 
or  failure  to  submit). 

The  cost  of  employing  enhanced 
coagulation  to  waters  of  this  type  is 
higher  than  the  base  case  examined  as 
part  of  the  regulatory  impact  analysis  for 
this  rule.  It  is  assumed  that  systems 
with  this  type  of  water  quality  will,  in 
general,  achieve  more  cost  effective 
reduction  of  DBPs  by  use  of  alternative 
treatment  strategies  than  by  use  of 
enhanced  coagulation.  The  overall 
purpose  of  this  rule  is  to  reduce  the 
levels  of  both  DBPs  that  are  known  and 
DBPs  which  are  not  known.  The 
criterion  in  this  section  is  expected  to 
accomplish  these  goals. 

40/30  with  Chlorine.  It  is  possible  that 
some  types  of  TOC  do  not  produce 
significant  levels  of  DBPs  upon 
chlorination.  To  account  for  this  fact, 
systems  which  use  chlorine  (and  meet 
the  CT  requirements  under  the  SWTR  or 
ESWTR)  and  which  achieve  running 
annual  averages  of  less  than  40  and  30 
pg/L  for  TTHM  and  HAAS,  respectively, 
do  not  have  to  employ  enhanced 
coagulation.  The  type  of  precursors 
normally  encountered  in  surface  waters 
will  produce  TTHMs  and  THAAs  higher 
than  the  concentrations  of  40  and  30  pg/ 
L  if  the  TOC  level  is  greater  than  2.0  mg/ 
L  and  CT  requirements  are  met.  It  is 
expected  that  this  criterion  will  not  be 
applicable  to  many  surface  water 
systems. 

4.  Basis  for  GAC  Definitions 
Treatment  with  granular  activated 
carbon  (GAC)  has  been  found  by  many 
researchers  to  remove  organic  DBP 
precursors.  For  water  treatment 
applications,  GAC  is  typically  placed  in 
a  gravity  filter,  not  unlike  granular 
media  filters  for  particle  removal,  and 
operated  in  a  downfloW  mode.  The 
design  parameters  most  often  specified 
for  the  use  of  GAC  are  empty  hed 
contact  time  (EBCT)  and  regeneration  ' 
frequency  (or  equivalently,  carbon  use 
rate).  During  the  development  of  this 
proposed  rule,  GAC  was  defined  at  two 
levels  of  treatment  to  facilitate  the 
development  of  national  cost  data  as 
well  as  project  expected  national  DBP 
levels  resulting  from  the  use  of  GAC 
treatment. 

GACIO  means  granular  activated 
carbon  filter  beds  with  an  empty-bed 
contact  time  of  10  minutes  based  oh 
average  daily  flow  and  a  carbon 
regerteration  frequency  of  every  180 
days.  The  GAClO  definition,  which  was 
recommended  by  the  TWG,  was  meant 
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to  specify  the  design  and  operating 
conditions  of  GAC  that  would  be 
necessary  to  remove  apfHt>ximately  the 
same  amount  of  DBF  precursors 
(measured  as  TOC)  as  that  achieved  by 
enhanced  coagulation.  As  discussed 
previously,  the  Negotiating  Committee 
agreed  that  enhaiKied  coagulation  or 
CAClO,  used  in  conjunction  with 
chlorine  as  the  sole  disinfectant,  should 
be  the  BATs  corresponding  to  the  St;^ 

1  MCLs  of  80  and  60  pg/1  for  TTHMs 
and  HAAS,  respectively. 

GAC20  means  granular  activated 
carbon  filter  beds  with  an  empty-bed 
contact  time  of  20  minutes  based  on 
average  daily  flow  and  a  carbon 
regeneration  frequency  of  every  60  days. 
The  GAC20  definition,  recommended  by 
the  TWG,  was  meant  to  specify  the 
conditions  by  w'hich  at  least  90%  of  the 
systems  in  the  U.S.  would  be  able  to  use 
this  technology,  with  chlorine  an  the 
sole  disinfectant,  and  comply  with  the 
Stage  2  MCL.S  of  40  and  30  pg7l  for 
TTHMs  and  HAAS,  respectively.  The 
ability  of  systems  to  use  GAC20  and 
achieve  such  perforroan<'.e  was  tested 
and  confirmed  by  the  TWG  using 
national  TOC  oci:urrer>ce  data  obtained 
from  the  Water  Industry  Data  Base 
(WIDE)  and  the  Water  Treatment  Plant 
Simulation  Model  (USEPA  1992; 

USEPA,  1994). 

The  Water  Treatment  Plant 
Simulation  Model  predierts  the 
production  of  TTHMs  and  HAAS  based 
on  water  quality  and  treatment 
conditions.  GAC  performance  in  the 
model  is  based  on  equation  parameters 
developed  as  part  of  a  TOC  removal 
study  at  Jefferson  Parish,  Louisiana. 
Jefferson  Parish  is  proposed  as 
representative  of  the  "general  case”  for 
TOC  removal.  TOC  removal  has  been 
demonstrated  to  be  higher  at  Jefferson 
Parish  than  at  Manchester,  NH;  Miami, 
FL;  and  the  Metropolitan  Water  District 
of  Southern  California.  TOC  removal 
was  lower  at  Jefferson  Parish  than  at 
Philadelphia,  PA;  Cincinnati,  OH;  and 
Shreveport,  LA. 

The  TWG  participants  who  developed 
these  definitions  also  thought  that  it 
would  be  conceivable  for  GAClO  to  be 
employed  in  a  filter  media  replacement 
mode.  GAC20  was  clearly  not 
compatible  in  a  filter  media  replacement 
mode  and  would  have  to  be  applied  as 
post-filter  adsorbers. 

EPA  solicits  comment  on  whether 
GAClO  and  GAC20  are  reasonable 
definitions  of  GAC  performance?  Do 
they  span  the  expected  level  of  GAC 
applications  in  drinking  water  treatment 
for  the  control  of  TTHMs  and  HAA5?  Is 
it  appropriate  to  consider  Jefferson 
_  Parish,Xouisianav  TOC  removal  by  GAC 


representative  of  the  "general  case”  of 
TOC  removal? 

5.  Basis  for  Monitoring  Requirements 
Monitoring  for  disinfection 
byproducts,  disinfectant  residuals,  and 
total  organic  carbon  must  be  conducted 
during  normal  operating  conditions. 
Systems  may  not  change  their  operating 
conditions  for  the  sole  purpose  of 
meeting  an  MCL  or  MRDL  and  then 
change  back  to  an  operating  regime  that 
would  not  meet  limits.  For  example,  a 
system  may  not  redued  disinfectant  feed 
temporarily  to  meet  the  chlorine  MRDL 
and  the  TTHM  and  HAAS  MCLs  (or 
chlorine  dioxide  MRDL  and  chlorite 
MCL)  and  then  immediately  revert  to  a 
higher  feed.  However,  systems  are 
allowed  to  modify  operations  to  address 
changing  conditions  and  to  protect 
human  health.  For  example,  systems 
must  modify  operations  to  address 
changes  in  source  water  quality  or 
emergency  conditions  (such  as 
earthquakes  and  floods).  Such 
modifications  have  been  made  for 
legitimate  reasons  and  are  included  as 
“normal  operations”. 

Failure  to  monitor  in  accordance  with 
the  monitoring  plan  is  a  monitoring 
violation.  Where  compliance  is  bas^  on 
a  running  annual  average  of  monthly  or 
quarterly  samples  or  averages  and  the 
system’s  failure  to  monitor  makes  it 
impossible  to  determine  compliance 
with  MCLs  or  MRDLs,  this  failure  to 
monitor  will  be  treated  as  a  violation  for 
the  entire  period  covered  by  the  annual 
average.  Systems  whose  monitoring  is 
substantially  complete  will  not  be  in 
violation  for  the  entire  period  covered 
by  the  annual  average.  Substantially 
complete  means  that  the  State  is  able  to 
determine  MCL/MRDL  compliance.  For 
example,  a  system  that  missed  a  Few 
percent  of  its  MRDL  compliance 
samples  due  to  inability  to  sample  at 
required  locations  (or  took  all  necessary 
samples,  but  had  minor  deviations  frt>m 
its  monitoring  plan)  would  be  able  to 
determine  compliance.  These  systems 
would  be  in  violation  of  monitoring 
requirements,  but  only  for  the  month  or 
quarter  (depending  on  the  particular 
requirement).  A  system  that  did  not  take 
samples  or  took  samples  at  locations 
that  would  be  expected  to  produce 
results  that  are  not  representative  (e.g., 
not  taking  TTHM  samples  at  the  point 
of  maximum  residence  time)  is  in 
violation  for  the  entire  period  covered 
by  the  annual  average. 

a.  TTHMs  and  HAAS.  In  general, 
monitoring  requirements  for  TTHMs 
and  HAAS  follow  closely  the 
requirements  contained  in  the  1979 
TTHM  rule.  In  that  rule,  there  were 
provisions  for  routine  and  reduced 


monitoring.  In  this  proposal,  the  Agem:y 
has  included  the  same  frequency  of 
monitoring  for  routine  monitoring  for 
Subpart  H  systems  serving  at  least 
10,000  people  as  in  the  1979  TTHM 
rule,  although  the  Committee  did  not 
reach  consensus  on  these  specific 
requirements.  See  below  for  (1)  further 
discussion  and  (2)  requests  for  comment 
on  the  monitoring  requirements. 

Subpart  H  systems  serving  10,000  or 
more  persons  must  take  four  water 
samples  each  quarter  for  each  treatment 
plant  in  the  system,  with  at  least  25 
percent  of  the  samples  taken  at  locations 
within  the  distribution  system  that 
represent  the  maximum  residence  time 
of  the  water  in  the  system.  The 
remaining  samples  must  be  taken  at 
locations  within  the  distribution  system 
that  represent  the  entire  system,  taking 
into  account  the  number  of  persons 
served,  different  sources  of  water,  and 
different  treatment  methods  employed. 

Initial  monitoring  for  ground  water 
systems  serving  at  least  10,000  people 
will  be  less  than  what  is  required  under 
the  1979  TTHM  rule,  because  of  the 
generally  lower  byproduct  formation 
shown  over  the  life  of  the  1979  rule. 
Systems  that  use  a  chemical  disinftK;tant 
must  take  one  water  sample  each 
quarter  for  each  treatment  plant  in  the 
system,  taken  at  locations  within  the 
distribution  system  that  represent  the 
maximum  residence  time  of  the  water  in 
the  .system.  Routine  samples  must  be 
taken  at  locations  meant  to  reflect  the 
highest  possible  TTHM  and  HAA5 
levels  (i.e.,  at  the  maximum  residence 
time  in  the  distribution  system).  If  those 
samples  are  below  the  MCL,  the  Agent  y 
believes  that  the  system  should  be 
considered  in  compliance. 

The  Agency  is  also  requiring  systems 
not  regulated  under  the  1979  TTHM 
rule  to  meet  the  requirements  of  this 
proposed  rule.  Community  water 
.systems  serving  fewer  than  10,000 
people  will  be  covered,  as  will 
nontransient  noncommunity  water 
systems,  a  category  that  did  not  exist  in 
1979.  Nontransient  noncommunity 
water  systems  must  sample  at  the  same 
frequency  and  location  as  community 
wafer  sjrstems  of  the  same  size. 

Routine  samples  for  these  systems 
must  be  taken  at  locations  meant  to 
reflect  the  highest  TTHM  and  HAAS 
levels  (i.e.,  at  the  maximum  residence 
time  in  the  distribution  system).  If  those 
samples  are  below  the  MCL,  the  Agency 
believes  that  the  system  should  be 
considered  in  compliance.  Subpart  H 
systems  serving  from  500  to  9,999 
persons  must  take  one  water  sample 
each  quarter  for  each  treatment  plant  in 
the  system,  taken  at  a  point  in  the 
dislributiou  system  that  represents  the 
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maximum  residence  time  in  the 
distribution  system. 

Subpart  H  systems  serving  fewer  than 
500  persons  must  take  one  sample  per 
year  for  each  treatment  plant  in  the 
system,  taken  at  a  point  in  the 
distribution  system  reflecting  the 
maximum  residence  time  in  the 
distribution  system  and  during  the 
month  of  warmest  water  temperature, 
when  the  formation  rate  of  TTHMs  and 
HAAS  is  the  fastest.  This  monitoring 
requirement  will  allow  for  a  worst  case 
sample,  but  will  limit  the  monitoring 
burden  for  these  very  small  systems. 

Systems  using  only  ground  water 
sources  not  under  the  direct  influence  of 
surface  water  that  use  a  chemical 
disinfectant  and  serve  less  than  10,000 
persons  must  sample  once  per  year  for 
each  treatment  plant  in  the  system, 
taken  at  a  point  in  the  distribution 
system  reflecting  the  maximum 
residence  time  in  the  distribution 
system  and  during  the  month  of 
warmest  water  temperature,  as  with 
very  small  Subpart  H  systems. 

All  ground  water  systems  may,  with 
State  approval,  consider  multiple  wells 
drawing  water  from  the  same  aquifer  as 
one  plant  for  the  purposes  of 
determining  monitoring  frequency.  This 
provision  is  the  same  as  was  in  the  1979 
TTHM  rule.  EPA  requests  comment  on 
whether  any  additional  regulatory 
requirements,  guidance,  or  explanation 
is  required  to  define  “multiple  wells”. 

It  was  the  intention  of  the  Committee 
that  multiple  wells  include  both 
individual  wells  and  well  groups.  This 
was  done  because  many  ground  water 
systems  are  extremely  decentralized, 
with  multiple  entry  points  to  the 
distribution  system,  unlike  most 
Subpart  H  systems  with  only  one  or 
several  entry  points.  Also,  ^A  requests 
comment  on  whether  there  should  be  an 
upper  limit  of  sampling  frequency  for 
systems  that  either  cannot  determine 
that  they  are  drawing  water  from  a 
single  aquifer  or  are  drawing  water  from 
multiple  aquifers.  For  example,  should 
a  system  that  must  draw  water  from 
many  aquifers  to  satisfy  demand  be 
allowed  to  limit  monitoring  as  if  they 
were  drawing  from  no  more  than  four 
aquifers  (routine  sampling  would  thus 
be  limited  to  four  samples  per  quarter 
from  systems  serving  at  least  10,000 
people  or  to  four  samples  per  year  for 
systems  serving  fewer  than  10,000 
people)?  Does  EPA  need  to  develop  any 
additional  guidance  for  any  other  aspect 
of  this  requirement? 

Systems  monitoring  less  frequently 
than  one  sample  per  quarter  per  plant 
must  increase  monitoring  to  one  sample 
per  treatment  plant  per  quarter  until  the 
system  meets  criteria  for  reduced 


sampling  if  the  sample  (or  the  average 
of  the  annual  samples,  when  more  than 
one  sample  is  taken)  exceeds  the  MCL. 

Systems  may  sample  more  frequently 
than  one  sample  per  quarter  and  more 
frequently  than  required,  but  must  take 
at  least  25  percent  of  the  samples  at  a 
location  reflecting  the  maximum 
residence  time  In  the  distribution 
system.  The  remaining  samples  must  be 
taken  at  locations  representative  of  at 
least  average  residence  time  in  the 
distribution  system.  Any  public  water 
system  that  samples  once  per  quarter  or 
less,  but  more  frequently  than  the 
frequency  required  in  this  section,  must 
take  all  of  its  samples  at  a  location  • 
reflecting  the  maximum  residence  time 
in  the  distribution  system. 

Taken  together,  these  requirements 
attempt  to  balance  TTHM  and  HAA5 
formation,  system  size  and  source 
characteristics,  and  system  monitoring 
costs.  As  the  number  of  required 
samples  decreases,  the  system  is 
required  to  take  samples  at  locations 
(and  times,  in  some  cases)  where  the 
highest  levels  would  be  expected. 

Reduced  TTHM  and  HAA5 
Monitoring.  Some  systems  are  not  able 
to  reduce  monitoring.  Any  Subpart  H 
system  which  has  a  source  water  TOC 
level,  before  any  treatment,  of  greater 
than  4.0  mg/1  may  not  reduce  its 
monitoring.  Subpart  H  systems  serving 
fewer  than  500  people  may  not  reduce 
their  monitoring  to  less  than  one  sample 
per  plant  per  year.  Should  there  be  any 
exceptions  that  would  allow  systems 
with  a  TOC>  4.0  mg/1  to  reduce 
monitoring  (e.g.,  the  system  has 
installed  nanofiltration)? 

Systems  may  reduce  monitoring  (1)  if 
they  have  a  running  annual  averages  for 
TTHMs  and  HAA5  that  are  no  more 
than  0.040  mg/1  and  0.030  mg/1, 
respectively,  or  (2)  for  systems  using 
ground  water  not  imder  the  direct 
influence  of  surface  water  that  serve 
fewer  than  10,000  persons  and  are 
required  to  take  only  one  sample  per 
year,  if  either  (a)  the  average  of  two 
consecutive  annual  samples  is  no  more 
than  0.040  mg/1  and  0.030  mg/1, 
respectively,  for  TTHMs  and  HAA5  or 
(b)  any  annual  sample  is  less  than  0.020 
mg/1  and  0.015  mg/1,  respectively,  for 
TTHMs  and  HAA5.  Systems  must  meet 
these  requirements  for  both  TTHMs  and 
HAA5  to  qualily  for  reduced 
monitoring.  The  system  may  reduce 
monitoring  only  after  the  system  has 
completed  at  least  one  year  of 
monitoring.  This  standard  is  more 
stringent  than  that  in  the  TTHM  rule,  in 
which  the  system  had  only  to 
demonstrate  that  the  TTHM 
concentrations  would  be  “consistently 
below”  the  MCL.  The  Negotiating 


Committee  felt  that  a  more  objective  set 
of  criteria  were  necessary. 

Reduced  monitoring  frequency. 

Subpart  H  systems  serving  10,000 
persons  or  more  that  are  eligible  for 
reduced  monitoring  may  reduce  the 
monitoring  frequency  for  TTHMs  and 
HAA5  to  one  sample  per  quarter  per 
treatment  plant,  with  samples  taken  at 
a  point  in  the  distribution  system 
reflecting  the  maximum  residence  time 
in  the  distribution  system.  Subpart  H 
systems  serving  between  500  to  9,999 
persons  that  are  eligible  for  reduced 
monitoring  may  reduce  the  monitoring 
frequency  for  TTHMs  and  HAA5  to  one 
sample  per  year  per  treatment  plant, 
with  samples  taken  at  a  point  in  the 
distribution  system  reflecting  the 
maximum  residence  time  in  the 
distribution  system  and  during  the 
month  of  warmest  water  temperature. 

Systems  using  only  grouna  water  not 
under  the  direct  influence  of  surface 
water  and  serving  10,000  persons  or 
more  that  are  eligible  for  reduced 
monitoring  may  reduce  the  monitoring 
frequency  for  TTHMs  and  HAA5  to  one 
sample  per  year  per  treatment  plant, 
with  samples  taken  at  a  point  in  the 
distribution  system  reflecting  the 
maximum  residence  time  in  the 
distribution  system  and  during  the 
month  of  warmest  water  temperature. 
Systems  using  only  ground  water 
sources  not  under  the  direct  influence  of 
surface  water  and  serving  fewer  than 
10,000  persons  may  reduce  the 
monitoring  frequency  for  TTHMs  and 
HAAS  to  one  sample  per  three-year 
monitoring  cycle,  with  samples  taken  at 
a  point  in  the  distribution  system 
reflecting  the  maximum  residence  time 
in  the  distribution  system  and  during 
the  month  of  warmest  water 
temperature. 

EPA  believes  that  this  procedure  of 
taking  worst-case  samples  less 
ft^uently  will  adequately  identify 
systems  with  TTHM  and  HAAS 
problems,  since  systems  have  to  meet 
relatively  stringent  criteria  to  be  eligible 
for  reduced  monitoring.  Systems  which 
are  on  a  reduced  monitoring  schedule 
may  remain  on  that  reduced  schedule  as 
long  as  the  average  of  all  samples  taken 
in  the  year  (for  systems  which  must 
monitor  quarterly)  or  the  result  of  the 
sample  (for  systems  which  must 
monitor  no  more  frequently  than 
annually)  is  no  more  than  75  percent  of 
the  MCLs.  Systems  that  do  not  meet 
these  levels  must  resume  monitoring  at 
routine  frequency.  Also,  the  State  may 
return  a  system  to  routine  monitoring  at 
the  State’s  discretion. 

During  the  negotiated  rulemaking,  the 
Association  of  State  Drinking  Water 
Administrators  (ASDWA)  expressed  the 
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opinion  that  the  reduced  monitoring  for 
ground  water  systems  serving  fewer 
than  10,000  people  could  be  expanded 
beyond  what  is  in  the  proposal.  These 
are  the  systems  usually  having  multiple 
ground  water  sources,  whose  quality  is 
unlikely  to  change  with  respect  to  DBP 
precursors  and  are  most  likely  to  beneHt 
from  reduced  monitoring.  The 
additional  options  presented  below  both 
have  as  a  basis  the  demonstration  that 
the  ground  water  source  in  question  has 
a  minimal  likelihood  of  having 
precursor  material  that  could  combine 
with  chlorine  to  form  any  significant 
concentrations  of  THMs  or  HAASs.  Each 
option  would  rely  on  having  each  entry 
point  of  the  system  go  through  three 
years  of  routine  monitoring  to  qualify 
for  reduced  monitoring.  After  this 
period,  if  the  entry  points  meet 
additional  criteria,  then  the  entry  points 
would  be  subject  to  minimal  additional 
monitoring.  Option  one  would  reduce 
the  monitoring  to  once  every  nine  years 
for  THMs  and  HAA5s  in  the  distribution 
system.  This  option  would  minimize  the 
expense  of  THM  and  HAAS  monitoring 
for  these  systems.  Option  two,  which 
specifies  even  more  restrictive  criteria, 
would  exempt  systems  ftom  any 
additional  THM  and  HAAS  monitoring 
as  long  as  the  TOC  criteria  are  met.  This 
option  ofiers  the  largest  cost  savings  and 
eliminates  the  need  for  tracking  and 
enforcing  monitoring  requirements  on 
those  systems  that  have  historically  had 
the  poorest  monitoring  compliance 
records  and  are  least  likely  to  have 
significant  levels  of  DBFs.  The  Agency 
would  like  to  receive  comments  on  the 
following  two  options. 

Option  One:  Any  ground  water 
system  serving  fewer  than  104)00  people 
that  has  a  raw  water  TOC  of  less  than 
1.0  mg/1,  and  has  both  TTHM  and 
HAAS  values  less  than  25  percent  of  the 
MCLs  (20  pg/1  and  15  pg/1,  resptectively) 
after  three  years  of  routine  and  reduced 
monitoring,  can  reduce  the  monitoring 
for  TTHMs  and  HAASs  to  one  sample 
every  nine  years,  taken  at  the  maximum 
distribution  system  residence  time 
during  the  warmest  month. 

Option  Twa-  Any  ground  water 
system  serving  fewer  than  10.000  people 
that  has  a  raw  water  TOC  of  less  than 
0.5  mg/1,  and  has  both  TTHM  and 
HAAS  values  less  than  25  percent  of  the 
MCLs  (20  pg/1  and  15  gg/l,  respectively) 
after  three  yeers  of  routine  and  reduced 
monitoring,  is  exempt  ftom  the 
distribution  system  monitoring 
requirements  for  TTHMs  and  HAASs  for 
as  long  as  TOC  mcmitoring  is  conducted 
once  every  three  years  and  the  raw 
water  TOC  remains  less  than  0.5  mg/1. 

These  options  are  not  mutually 
exclusive,  that  is,  both  could  be  used 


simultaneously  (»r  some  hybrid  could  be 
developed.  The  Agency  seeks  comment 
on  whether  either  or  both  of  these 
options  are  reasonable  in  adequately 
protecting  the  public  health  and  should 
therefore  be  considered  as  criteria  for 
reduced  monitoring.  Are  there  other 
options  for  reduced  monitoring  that 
should  be  considered?  What  are  they? 

Consensus  was  not  reached  on  certain 
key  aspects  of  monitoring  and 
compliance  determination.  Some 
members  of  the  Negotiating  Committee 
expressed  concerns  about  the  following 
issues,  especially  (but  not  solely)  as 
related  to  TTHMs  and  HAAS 
mdnitoring: 

— Is  the  monitoring  frequent  enough  to 
adequately  determine  variations  in 
sample  results  caused  by  time  and/or 
location  in  the  distribution  system?  If 
not,  what  is  a  more  appropriate 
monitoring  schedule?  Should 
requirements  differ  for  systems  based 
on  population  served,  raw  water 
source,  or  other  factors?  If  so,  should 
the  proposed  requirements  be 
changed?  How  should  they  be 
changed?  If  requirements  should  not 
be  based  on  these  factors,  what  should 
the  requirements  be? 

— Does  averaging  of  sample  results 
taken  in  various  locations  and 
averaging  over  the  course  of  a  year  to 
determine  compliance  adequately 
protect  individuals  that  are  in 
locations  that  may  regularly  have 
higher  than  average  levels?  If  it  does 
not,  how  should  the  proposed 
requirements  be  changed? 

EPA  solicits  comment  on  the  above 
issues. 

b.  Basis  for  TOC  Monitoring 
Requirements  With  Enhanced 
Coagulation  or  Enhanced  Softening.  In 
order  to  demonstrate  that  the  necessary 
DBPP  removal  is  accomplished  (either 
the  percentage  specified  in  Table  IX-1 
or  the  alternative  minimum  TOC 
removal  level  determined  by  the  AECL), 
systems  must  monitor  TOC  on  a 
monthly  basis,  with  both  source  water 
and  treated  water  (prior  to  continuous 
disinfection)  samples  taken.  At  the  same 
time,  systems  must  monitor  for  source 
water  alkalinity.  Compliance  is  based  on 
a  running  annual  average,  computed 
quarterly.  Specifics  on  cwnpliance 
calculations  are  included  in  Section 
VIII. 

B.  Bromate  MCL  and  BAT 

During  the  D/DBP  negotiated 
regulation,  ozone  was  evaluated  as  an 
alternative  disinfectant  to  chlorine.  In 
particular,  the  use  of  ozone  for  primary 
disinfection  and  chloramines  for 
residual  disinfection  were  considered  as 


a  disinfection  scenario  to  significantly 
minimize  the  formation  of  THMs, 

HAAs,  and  TOX  (Metropolitan  Water 
District  of  So.  Calif,  et  al.,  1989; 

Ferguson  et  al.,  1991;  Glaze  et  al.,  1993, 
in  press;  Miltner,  1993;  and  Jacangelo  et 
al.,  1989).  In  addition,  when  a  "cancer- 
risk  bubble”  was  evaluated  by 
examining  the  theoretical  risks 
contribute  by  five  compounds  that 
have  been  classified  as  B2  (i.e., 

“probable  human”)  carcinogens  (i.e., 
chloroform,  bromodichloromethane, 
bromoform,  dichloroacetic  acid  (DCAA), 
and  bromate),  it  was  shown  that  the 
production  of  bromate  during  ozonation 
may  present  less  of  a  theoretical  cancer 
risk  than  the  siun  of  the  risks  ftom  the 
individual  chlorination  DBFs.  However 
such  a  determination  largely  depended 
upon  the  risk  attributed  to  DCAA 
(which  had  not  been  finally  established 
by  EPA).  Also,  the  ability  to  detect 
bromate  at  risk  levels  equivalent  to  risk 
levels  for  chlorinated  DBFs  greatly 
obscures  this  an^sis. 

As  part  of  the  TwG  evaluation  of 
different  technologies  that  might  be 
used  to  comply  with  the  D/DBP  Rule, 
ozone/chloraraines  were  evaluated 
under  a  possible  enhanced  SWTR 
scenario  for  large  systems  using  surface 
waters  that  filter  but  do  not  soften.  It 
was  predicted  that  TTHMs  would  range 
from  4  to  62  pg/L,  with  median,  75th, 
and  90th  percentile  values  of  15,  23,  and 
30  pg/L,  respectively.  In  addition,  it  was 
predicted  that  HAAS  would  range  fi-om 
2  to  133  pg/L,  with  median,  75th.  and 
90th  percentile  values  of  16,  28,  arid  41 
pg/L,  respectively.  The  TWG  believed 
that  use  of  alternative  disinfectants 
would  provide  a  feasible  means  of  not 
only  achieving  the  Stage  1  criteria  of  80 
pg/L  TTHMs  and  60  HAAS  but  also 
allow  some  systems  the  means  of 
complying  with  a  proposed  Stage  2 
criteria  of  40  pg/L  TTHMs  and  30  pg/L 
HAAS.  As  discussed  previously  (Action 
Vl.Cl.b.ii),  the  TWG  also  conducted  an 
analysis  of  bromate  occurrence  with  use 
of  ozone  technology  and  determined 
that  most  systems,  allowing  for 
modifications  in  treatment  if  necessary 
such  as  lowering  of  pH,  could  achieve 
a  bromate  level  of  10  pg/L  (Krasner  et 
al.,  1993). 

A  major  issue,  however,  is  the  ability 
to  determine  low  levels  of  bromate 
during  compliance  monitoring  and 
concern  that  the  risk  firom  bromate 
could  exceed  the  risk  from  chlorinated 
DBFs  for  which  risk  estimates  are 
available.  While  Haag  and  Hoigne 
discussed  the  theoretical  basis  for  the 
formation  of  bromate  in  their  1983 
paper  (Haag  et  al.,  1983),  an  analytical 
method  sensitive  enough  to  determine  if 
bromate  was  indeed  formed  in  ozonated 
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drinking  water  was  not  available  until  a 
few  years  ago  (Pfaff  et  ai.,  1990).  In 
addition,  the  initial  ion  chromatography 
(IC)  method  was  unable  to  adequately 
resolve  low  levels  of  bromate  from  very 
high  amounts  of  chloride.  Because  most 
waters  high  in  bromide  can  have  very 
high  levels  of  chloride  (Metropolitan 
Water  District  of  So.  Calif,  et  al.,  1989), 
Kuo  and  colleagues  developed  a 
modiiication  to  the  IC  method  in  order 
to  remove  chloride  prior  to  bromate 
analysis  (Kuo  et  al.,  1990).  This 
modiHcation  permitted  quantitation  of 
bromate  down  to  a  concentration  of  10 
pg/L;  subsequently  quantitation  has 
been  lowered  in  several  research 
laboratories  to  3  or  5  pg/L  (Cramith  et 
al.,  1993).  Using  two  different  labor- 
intensive  concentration  methods  prior 
to  IC  analysis  at  EPA  research  facilities, 
quantitation  for  bromate  was  lowered  to 
less  than  1.0  pg/l>  (Sorrell  et  al.,  1992 
and  Hautman,  1992). 

Currently,  though,  a  minimum 
quantitation  level  for  bromate  by 
conventional  IC  is  probably  about  10  pg/ 
L  in  laboratories  that  might  perform 
compliance  monitoring.  During  the  D/ 
DBP  negotiated  rulemaking,  some 
members  of  the  Negotiating  Committee 
expressed  concern  that  setting  an  MCL 
at  10  pg/L  would  exceed  the  theoretical 
lO"-*  risk  level  for  bromate  of  5  pg/L. 

The  regulation  of  bromate,  at  this  time, 
represents  an  unresolved  issue. 

However,  the  Negotiating  Committee 
was  willing  to  propose  an  MCL  for 
bromate  of  10  pg/L  with  the  following 
quail  Hcations  and  reservations: 

1.  EPA  is  seeking  data  to  show  that  a 
lower  quantitation  level  (at  least  down 
to  5  pg/L)  can  be  obtained  by  those 
laboratories  that  will  perform 
compliance  monitoring  for  bromate  in 
natural  drinking  water  matrices. 

Whether  this  improvement  in  sensitivity 
is  accomplished  by  improvements  to  the 
ofFicial  EPA  meth^  300.0  (USEPA, 
1993)  or  an  alternative  analytical 
method,  such  data  would  need  to 
demonstrate  appropriate  precision  and 
accuracy,  including  a  linear  calibration 
curve  for  the  range  of  values  to  be 
measured,  quantitative  and  precise 
measurements  at  the  MCL  (U.S.  Office 
of  the  Federal  Register,  1987),  intra-  and 
interlaboratory  reproducibility,  as  well 
as  freedom  from  potential  interferences 
in  natural  matrices  (e.g.,  other  anions  in 
water  such  as  chloride,  and  other  ozone 
byproducts  such  as  organic  adds).  In 
addition,  this  methodology  would  need 
to  be  demonstrated  in  a  number  of 
ozonated  drinking  water  matrices  and 
tested  in  several  laboratories 
nationwide.  If  the  improved 
methodology  uses  equipment  and/or 
reagents  that  are  not  currently  required 


for  EPA  method  300.0,  data  to  indicate 
the  commerdal  availability  and  costs  of 
these  items  would  also  need  to  be 
presented. 

2.  In  addition,  EPA  is  soliciting 
comments  on  a  treatment  technique  that 
could  ensure  that  bromate  can  he  kept 
below  5  pg/L,  even  if  quantitation  at  5 
pg/I  is  not  achievable  under  routine 
laboratory  conditions.  A  possible 
treatment  technique  that  could  ensure 
that  all  systems  be  able  to  produce  <5 
pg/L  bromate  (the  theoretical  10”'*  risk 
level),  would  be  to  construct  a  matrix  of 
predicted  bromate  concentration  as  a 
function  of  bromide  concentration 
levels,  ozone  disinfection  conditions 
(CT),  and  pH  levels  under  which 
ozonation  occurs.  As  the  bromide  and/ 
or  inactivation  criterion  increased,  the 
pH  of  ozonation  might  need  to  be 
decreased  to  ensure  that  the  bromate 
concentration  was  kept  below  5  pg/1. 
Under  a  treatment  requirement,  if  a 
system  used  ozone,  it  would  be  required 
to  operate  within  the  specified  matrix 
conditions  for  bromide,  CT,  and  pH 
levels  to  achieve  compliance.  This 
matrix  would  need  to  consider  ozone 
residuals  sufficient  to  meet  CT  criteria 
for  a  possible  ESWTR. 

Other  treatment  techniques  which 
allow  ozone  to  meet  disinfection  and 
oxidation  requirements  while 
minimizing  bromate  formation  are  also 
solicited.  In  addition,  any  proposed 
treatment  technique  must  be  Held-tested 
in  a  number  of  representative  natural 
water  matrices.  A  number  of  parameters 
which  can  affect  bromate  formation  and 
must  be  evaluated  in  establishing  a 
treatment  technique  include  TOC, 
bromide,  alkalinity,  pH,  ammonia,  and 
hydrogen  peroxide  levels  of  the  water, 
as  well  as  the  temperature  and  ozone 
contact  time  (Krasner  et  al.,  Jan.  1993; 
Amy  et  al.,  1992-3;  Haag  et  al,  1983; 
Glaze  et  al.,  Jan.  1993;  I^sner  et  al, 
1991;  Miltner,  Jan.  1993;  Krasner  et  al, 
1993;  Gramith  et  al,  1993;  Miltner  et  al, 
1992;  Siddiqui  et  al,  1993;  and  Von 
Gunten  et  al,  1992).  Because  the 
hydrodynamics  of  the  ozone  contac.lor 
can  significantly  affect  bromate 
formation  (Krasner  et  al,  Jan.  1993; 
Krasner  et  al,  1991;  and  Gramith  et  al, 
1993),  the  treatment  technique  may 
need  to  be  evaluated  at  pilot-, 
demonstration-,  and/or  full-scale. 
(Bench-scale  testing  can  be  used  in 
preliminary  evaluations  of  ozone/ 
bromide/bromate  chemistry,  but  such 
experiments  cannot  provide  the  sole 
basis  for  determining  an  appropriate 
treatment  technique.) 

Evaluation  of  tne  treatment  technique 
will  also  require  quantitation  of  bromate 
concentrations  that  are  <5  pg/L.  Thus, 
appropriate  quality  assurance  and 


control  will  be  required  to  ensure  that 
the  data  are  precise  and  accurate. 

3.  Because  the  proposed  bromate  MCL 
of  10  pg/L  was  determined  to  be  feasible 
based  upon  studies  performed  to  date,  if 
sufficient  data  are  presented  to  EPA  to 
indicate  that  a  lower  MCL  and/or  an 
appropriate  treatment  technique  can  be 
obtained,  the  feasibility  and  nationwide 
regulatory  impact  would  need  to  be 
consider^.  For  example,  the  co.st  of 
chemical  addition  to  lower  the  pH  of 
water  before  ozonation  and  to  raise  the 
pH  prior  to  distribution  was  not 
considered  in  developing  the  national 
cost  data  for  systems  using  ozone  to 
meet  the  D/DBP  Rule.  This  cost  for  pH 
adjustment  could  be  significant  for 
systems  with  high  alkalinity.  EPA 
requests  comment  on  the  cost  impact 
that  this  requirement  would  have  on 
systems  with  both  high  alkalinity  and 
high  bromide  levels.  The  effect  of  a 
treatment  technique  would  also  need  to 
be  evaluated  in  terms  of  other  water 
quality  impacts.  Therefore,  if  a 
treatment  technique  is  developed,  EPA 
would  revise  the  regulatory  impact 
analysis  to  reflect  new  costs  and  other 
water  quality  impacts.  EPA  requests 
comment  on  the  relative  costs  of 
adjusting  pH  to  reduce  bromate 
formation  versus  the  costs  of  other 
technologies  to  meet  the  MCLs  in  this 
proposed  rule. 

The  following  limited  data  suggest 
that  a  significant  increase  in  sensitivity 
of  the  method  for  measuring  bromate 
may  indicate  that  other  disinfectant/ 
oxidants  produce  bromate,  and/or  that 
bromate  may  be  a  contaminant  in  some 
source  waters.  In  a  study  conducted  to 
test  a  more  sensitive  method  for 
measuring  bromate  (Hautman,  1992),  a 
bromate  concentration  of  0.4  pg/L  was 
measured  in  one  of  the  nine  source 
waters  tested  (i.e.,  before  the  point  of 
disinfection/oxidation).  However,  the 
researcher  did  not  rule  out  the 
possibility  of  sample  contamination  of 
this  source  water.  Theoretical  and 
limited  data  suggest  that  chlorine 
dioxide  can  react  with  bromide  in  the 
presence  of  sunlight  to  form  brominated 
DBPs,  including  possibly  bromate 
(Cooper,  1990  and  Kruithof,  1992). 
Likewise,  under  alkaline  conditions, 
bromide  reacts  with  hypochlorite  to 
form  hypobromite  which  then 
disproportionates  to  bromate  (Bailar  et 
al,  1973).  When  the  hypochlorite 
solutions  firom  14  drinking  water 
utilities  were  surveyed  for  the  presence 
of  oxyhalides  (Bolyard  et  al,  1992), 
bromate  was  measured  in  nine  of  the 
hypochlorite  solutions,  at  levels  of  4  to 
51  mg/L.  However,  the  chlorinated 
drinking  water  samples  did  not  contain 
bromate  at  concentrations  above  the  10 
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Ug/L  quantitation  level.  Based  on  this 
information,  if  the  MCL  for  hromate  is 
lowered,  analyses  for  the  occurrence  of 
hromate  may  need  to  be  extended  to 
sources  other  than  ozonated  water. 

4.  EPA  plans  to  convene  a  second 
meeting  of  interested  parties  to  develop 
a  consensus  on  the  second  stage  of  the 
D/DBP  Rule  in  1998.  It  is  anticipated 
that  by  that  time,  measurement  for 
hromate  at  concentrations  <10  pg/L  may 
be  practical,  more  health  effects  data  on 
this  DBP  will  be  available,  and  the 
treatment  to  control  hromate  formation 
will  be  appropriately  developed  and 
field  tested.  EPA  solicits  comments  on 
the  feasibility  of  developing  a  treatment 
technique  requirement  for  hromate, 
lowering  the  MCL  based  upon  improved 
analytical  techniques,  and  the  time 
frame  under  which  such  alternative 
standards  could  be  developed. 

In  the  proposed  D/DBP  Rule,  hromate 
compliance  will  be  based  on  a  running 
annual  average  value.  This  schedule  is 
analogous  to  that  used  for  THMs  and 
HAAs.  Because  carcinogens  represent  a 
risk  based  upon  a  lifetime  exposure, 
temporary  peaks  in  exposure  should  not 
affect  the  lifetime  cancer  risk.  Unlike 
THMs  and  HAAs,  though,  hromate  will 
be  measured  monthly  rather  than 
quarterly  and  at  the  entry  point  to  the 
distribution  system  rather  than  in  the 
distribution  system.  THMs  and  HAAs 
can  increase  in  a  distribution  system  as 
DBP  precursors  continue  to  react  with 
the  residual  disinfectant,  especially  if 
free  chlorine  is  used.  Because  ozone  and 
other  active  oxidant  residuals  (e.g., 
hydroxyl  radicals)  are  short-lived, 
hromate  formation  should  be  complete 
within  the  treatment  plant.  Once  in  the 
distribution  system,  hromate  should  be 
stable  (Glaze  et  al.,  1993,  in  press),  so 
analyzing  samples  in  the  distribution 
system  will  provide  no  additional 
information.  Because  there  are  many 
water  quality  parameters  and  treatment 
plant  operations  that  can  affect  hromate 
formation,  it  was  not  clear  w'hether 
quarterly  monitoring  would  be  adequate 
to  capture  the  variability  in  hromate 
formation  (Krasner  et  al.,  Jan.  1993, 
Miltner,  Jan.  1993,  and  Gramith  et  al., 
1993).  However,  EPA  is  proposing 
reduced  hromate  monitoring  where  a 
utility’s  average  raw  water  bromide 
level  is  less  than  0.05  mg/L.  This 
reduction  is  based  on  limited  data  to 
date  to  suggest  that  under  typical 
drinking  water  ozonation  conditions  of 
water  with  <0.05  mg/L  bromide  (based 
on  pilot-  and  full-scale  data)  that 
hromate  will  typically  not  be  formed  at 
levels  of  5  to  10  pg/L  or  higher  (Krasner 
et  al.,  1993). 


C.  Chlorite  MCL  and  BAT 

Chlorite  is  formed  as  a  result  of 
treating  source  water  with  chlorine 
dioxide.  Many  utilities  use  chlorine 
dioxide  because  of  specific  water 
quality  characteristics  that  make  the 
water  difficult  to  treat.  These 
characteristics  include  high  hardness, 
TOC,  and  bromide  concentrations.  For 
example,  at  high  pHs  (above  9.0), 
chlorine  is  much  less  effective  as  a 
disinfectant  and  ozone  residuals  cannot 
be  maintained  in  solution  long  enough 
for  effective  disinfection.  Systems  now 
using  chlorine  dioxide  may  not  be  able 
to  meet  the  standards  proposed  in  this 
regulation,  since  in  some  cases,  even 
expensive  precursor  removal 
technologies  such  as  GAG  or  membrane 
technology  may  not  be  able  to  remove 
precursors  adequately  to  meet  DBP 
MCLs  and,  in  other  cases,  systems  may 
not  be  able  to  use  the  technologies  due 
to  site  restrictions  (e.g.,  membranes  not 
feasible  due  to  water  limits — system 
cannot  afford  loss  of  significant  amounts 
of  water  as  membrane  reject). 

While  research  is  underway  on  how 
to  reduce  chlorite  residuals  at  the 
treatment  plant,  e.g.,  using  ferrous  iron 
(Griese  et  al.,  1992),  additional  work  is 
required.  At  this  time,  the  only  means 
for  reducing  chlorite  levels  is  to  control 
the  use  of  chlorine  dioxide. 

During  the  negotiations,  EPA  had  not 
yet  established  a  reference  dose  for 
chlorite  and,  therefore,  no  MCLG  was 
considered  at  that  time.  However,  EPA’s 
Office  of  Water  staff  stated  that  they 
interpreted  the  available  health  effects 
data  to  indicate  the  toxicological 
endpoint  of  concern  as  oxidative  stress 
to  red  blood  cells.  This  effect  is 
considered  reversible,  lasting  a  matter  of 
a  few  weeks  or  months. 

Based  on  considerations  that  the 
health  effect  was  of  relatively  short 
duration,  and  that  some  systems  might 
require  chlorine  dioxide,  the 
Negotiating  Committee  agreed  to 
propose  a  conditional  MCL  of  1.0  mg/ 

1.  This  MCL  was  selected  based  on  a 
recommendation  from  the  TWG  that  1.0 
mg/1  is  the  lowest  level  achievable  by 
typical  systems  using  chlorine  dioxide, 
and  taking  into  consideration  the 
monitoring  requirements  to  determine 
compliance. 

In  agreeing  to  propose  1.0  mg/1  as  the 
MCL  for  chlorite,  the  Negotiating 
Committee  set  certain  qualifications  and 
reservations: 

(1)  If  EPA  proposed  a  MCLG  for 
chlorite  of  1.0  mg/1  or  higher,  the 
proposed  MCL  would  be  set  at  the 
MCLG  value.  If  EPA  proposed  a  MCLG 
for  chlorite  of  less  than  1.0  mg/1  based 
on  EPA’s  reference  dose,  the  proposed 


MCL  would  be  set  at  1.0  mg/1  based  on 
technological  feasibility  considerations. 

(2)  Additional  research  would  be 
conducted  including  a  two-generation 
reproductive  effects  study  in  animals 
and  a  clinical  study  of  humans  exposed 
to  chlorite  to  determine  what  minimum 
levels  of  exposure  can  be  considered 
safe.  It  was  agreed  that  these  studies 
would  be  completed  in  time  for 
consideration  of  possible  changes  to  the 
MCL  under  the  final  Stage  1  rule.  If  the 
studies  indicate  that  a  level  of  1.0  mg/ 

1  of  chlorite  is  safe,  the  MCL  would 
remain  at  1.0  mg/1.  If  the  studies 
indicate  that  a  level  of  1.0  mg/1  of 
chlorite  is  not  safe  or,  if  such  a  study  is 
not  conducted,  the  MCL  would  be 
reevaluated. 

Based  on  a  consideration  that  the 
health  effect  is  reversible  and  relatively 
short  term  in  duration,  the  Negotiating 
Committee  agreed  that  systems  would 
determine  compliance  by  monitoring  for 
chlorite  three  times  per  month.  Samples 
would  be  taken  at  the  following 
locations:  one  near  the  first  customer, 
one  in  a  location  representative  of 
average  residence  time,  and  one  near  the 
end  of  the  distribution  system  reflecting 
maximum  residence  time.  Monitoring 
would  be  conducted  in  the  distribution 
system  since  the  concentration  of 
chlorite  is  likely  to  increase  in  the 
distribution  system.  If  the  monthly 
average  of  the  three  distribution  system 
samples  exceeded  the  MCL,  the  system 
would  be  in  violation  for  that  month.  In 
agreeing  to  propose  these  requirements, 
the  Negotiating  Committee  assumed 
that,  if  a  system  were  out  of  compliance 
during  one  month  but  achieved 
compliance  during  the  following  month, 
that  any  health  effects  that  might  occur 
from  the  short  term  exposure  would 
cease  once  the  system  achieved 
compliance. 

After  the  Negotiating  Committee 
agreed  to  propose  the  above  MCL  and 
monitoring  requirements  at  its  last 
meeting  in  June,  1993,  EPA’s  Reference 
Dose  Committee  met  and  determined  a 
different  toxicological  endpoint  for 
chlorite.  The  Reference  Dose  Committee 
determined  that  chlorite  poses  an  acute 
developmental  heath  effect,  which  isii 
neurobehavioral  effect:  depressed 
exploratory  behavior.  Based  on  the  new 
reference  dose,  the  MCLG  for  chlorite 
would  be  0.08  mg/1  (see  section  V  of  this 
preamble).  The  derivation  of  the  MCLG 
includes  a  1,000-fold  uncertainty  factor 
to  account  for  use  of  a  LOAEL  instead 
of  a  NOAEL  from  an  animal  study.  EPA 
does  not  believe  that  the  proposed  MCL 
of  1.0  mg/1  and  monitoring  requirements 
agreed  to  by  the  Negotiating  Committee 
are  adequate  to  protect  the  public  from 
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the  acute  developmental  health  eiTect, 
unless  new  data  indicate  otherwise. 

EPA  is  concerned  about  proposing  an 
MCL  significantly  above  the  MCLG, 
especially  since  the  MCLG  is  based  on 
acute  health  risks.  EPA  is  proposing  this 
level  to  honor  the  agreement  of  the 
Negotiating  Committee.  However,  EPA 
solicits  comment  on  the  following 
approaches  for  promulgating  a  final 
rule. 

(1)  EPA  could  promulgate  an  MCL  at 
the  MCLG.  Based  on  currently  available 
information,  an  MCL  of  0.08  mg/1  would 
probably  rule  out  the  use  of  chlorine 
dioxide  as  a  disinfectant,  since  it  does 
not  appear  possible  for  systems  to  meet 
simultaneously  disinfection 
requirements  and  the  resultant  chlorite 
MCL.  If  new  data  become  available 
indicating  a  NOAEL  of  1  mg/kg/day,  the 
highest  resultant  MCLG  and 
corresponding  MCL  would  likely  be  no 
more  than  0.3  mg/1.  An  MCL  of  0.3  mg/ 

1  for  chlorite  ion  would  allow  some 
systems  to  be  able  to  use  chlorine 
dioxide.  However,  other  water  systems, 
because  of  water  quality  parameters  that 
affect  chlorine  dioxide  demand  and 
chlorite  ion  control,  will  not  be  able  to 
find  a  feasible  operating  region  to  use 
chlorine  dioxide,  at  least  on  a  year- 
round  basis.  EPA  would  be  concluding 
that  other  technologies  besides  chlorine 
dioxide  are  feasible  for  those  systems  for 
meeting  the  Stage  1  D/DBPR  and  SWTR 
(or  ESWTR,  if  such  a  rule  is  necessary), 
taking  cost  into  consideration  for 
systems  currently  using  chlorine 
dioxide.  A  regulatory  impact  analysis 
will  have  to  be  prepared  to  evaluate 
technical  feasibility,  production  of  other 
DBPs  ba.sed  on  a  different  disinfectant, 
and  cost  considerations. 

(2)  EPA  could  promulgate  an  MCL 
lower  than  the  proposed  MCL  of  1.0  mg/ 
1,  but  above  the  MCLG,  depending  upon 
all  data  that  became  available  in  the 
near  term.  In  doing  so,  EPA  would  be 
concluding  that  risks  from  other 
alternatives  are  commensurate  at  this 
level,  or  that  other  technologies,  taking 
costs  into  consideration,  are  not 
available  at  the  0.08  mg/1  level,  but  are 
available  at  a  higher  level.  EPA  would 
thus  be  indicating  that  some  systems 
must  use  chlorine  dioxide  to  meet 
disinfection  requirements,  but  can 
maintain  compliance  by  making 
operational  modifications  that  are  not 
available  to  all  systems.  This  approach 
would  more  narrowly  limit  the  use  of 
chlorine  dioxide  to  systems  with  very 
specific  source  water  or  other 
characteristics  if  use  of  chlorine  dioxide 
were  considered  essential  versus  use  of 
other  disinfectants. 

(3)  Depending  on  new  data  that 
become  available,  EPA  could 


promulgate  an  MCL  at  the  proposed 
MCL  of  1.0  mg/'l  if  the  Agency 
determined  that  the  systems  currently 
using  chlorine  dioxide  could  not  meet 
disinfection  requirements  in  any  other 
feasible  manner,  taking  cost  into 
consideration. 

As  part  of  any  of  the  above 
approaches,  EPA  could  accelerate  the 
promulgation  of  NPDWRs  for  chlorine 
dioxide  and  chlorite  if  the  Agency 
believed  it  necessary  to  avoid  acute . 
health  effects.  Also,  as  part  of  the  final 
rule,  EPA  would  consider  the 
appropriateness  of  the  proposed 
monitoring  requirements  and  public 
notification  language  in  light  of  the 
acute  health  effect.  Monitoring  changes 
could  include  increasing  the  sampling 
frequency,  changing  the  location  of 
monitoring,  and/or  changing  the 
determination  of  compliance.  These 
changes  may  result  in  requirements 
similar  to  those  for  chlorine  dioxide 
(e.g.,  daily  measurements  within  the 
distribution  system  to  determine 
compliance). 

In  making  its  final  decision,  EPA  will 
consider  a  number  of  factors:  the  risk 
which  would  be  posed  from  chlorite 
and  chlorine  dioxide  compared  to  the 
risk  from  other  contaminants  if  chlorine 
dioxide  were  not  used,  the  uncertainty 
in  those  risk  estimates,  the  feasibility  of 
using  other  means  of  control,  and  the 
cost  of  those  other  control  mechanisms. 

EPA  requests  comments  on  the  above 
approaches  for  regulating  chlorite. 
Specifically,  EPA  requests  comment  on 
the  following: 

— Is  the  basis  for  EPA’s  MCLG  and 
concern  for  acute  health  effects 
appropriate?  See  Section  V.  for  a 
complete  discussion. 

— In  light  of  the  proposed  MCLG  and 
concern  for  acute  health  risks  that 
were  not  apparent  during  the 
negotiations,  should  EPA  accelerate 
the  promulgation  of  NPDWRs  for 
chlorine  dioxicSfe  and  chlorite?  If  so, 
should  EPA  set  the  MCL  at  the 
proposed  MCLG?  Should  EPA  wait 
until  more  data  become  available,  as 
agreed  upon  during  the  negotiations, 
before  promulgating  an  MCL?  Such 
data  will  be  available  through  CMA. 
CMA  is  conducting  health  effects 
studies  to  fill  data  gaps  for  chlorine 
dioxide  and  chlorite.  EPA  will 
evaluate  these  data  (which  are 
scheduled  to  be  available  prior  to  rule 
promulgation)  to  help  determine  what 
changes  to  the  MRDLG  and  MRDL 
may  be  warranted. 

— Are  there  any  particular  water  quality 
characteristics  for  systems  currently 
using  chlorine  dioxide  which  make  it 
ineffective  to  use  any  other 
disinfection  technology? 


What  are  the  lowest  chlorite  levels  these 
systems  can  achieve?  What 
technologies  would  need  to  be 
adopted  and  at  what  costs  if  such 
systems  with  these  particular  water 
quality  characteristics  would  no 
longer  use  chlorine  dioxide  to  meet 
the  other  regulatory  criteria  proposed 
herein? 

— Should  EPA  set  the  chlorite  MCL  at  a 
level  so  that  chlorine  dioxide  remains 
a  viable  disinfection  alternative  for 
some  systems  even  if  this  level  is 
above  the  MCLG?  If  so,  what  would  be 
the  rationale  for  doing  so? 

— Is  1.0  mg/1  the  lowest  level  that 
systems  needing  chlorine  dioxide  i:an 
reliably  achieve? 

— How  should  EPA  change  the 
compliance  monitoring  requirements 
for  chlorite  to  reflect  concern  about 
acute  effects?  Should  such  changes 
include  increasing  the  frequency  or 
changing  the  location  of  monitoring  to 
be  similar  to  those  for  chlorine 
dioxide?  How  would  the  MCL  be 
affected  by  changes  in  the  monitoring 
requirements? 

— How  should  EPA  change  the  public 
notification  requirements  for  chlorite 
to  reflect  concern  about  acute  effects? 

D.  Chlorine  MRDL  and  BAT 

The  chlorine  MRDL  has  been  set  at 
the  MRDLG  of  4.0  mg/1,  with 
compliance  being  based  on  a  running 
annual  average  of  monthly  averages  of 
samples  taken  in  the  distribution 
system.  A  running  annual  average  was 
used  as  the  basis  for  compliance 
because  health  effects  are  long  term  (see 
Section  V.). 

There  will  be  no  additional 
monitoring  required  by  Subpart  H 
systems  to  comply  with  this 
requirement,  since  samples  that  are 
already  required  to  be  taken  by  systems 
to  comply  with  the  Surface  Water 
Treatment  Rule  (see  40  CFR  141.74)  may 
be  used  to  demonstrate  compliance  with 
the  MRDL.  The  samples  required  under 
the  SWTR  are  used  to  demonstrate 
compliance  with  the  requirement  for 
maintenance  of  a  residual  in  the 
distribution  system  (in  effect,  a  floor  or 
minimum);  the  samples  required  under 
this  rule  would  set  a  maximum  or 
ceiling  for  chlorine  levels. 

Additional  monitoring  is  required  for 
systems  that  use  only  ground  water  not 
under  the  direct  influence  of  surface 
water  to  comply  with  this  requirement, 
since  samples  are  not  already  required 
to  be  taken  by  these  systems.  However, 
this  sampling  may  be  required  to 
comply  with  the  forthcoming  Ground 
Water  Disinfection  Rule  (GWDR)  to  be 
proposed  at  a  later  date.  If  such 
monitoring  is  required  by  the  GWDR, 
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one  set  of  samples  will  be  allowed  to  be 
used  to  demonstrate  compliance  with 
both  the  MRDL  in  this  rule  and  the 
distribution  system  monitoring 
req^uirements  in  the  GWDR. 

Since  compliance  is  based  on  an 
annual  average,  the  MRDL  does  not 
apply  to  individual  samples,  which  are 
allowed  to  be  higher  than  the  MRDL.  In 
addition,  allowing  individual  samples 
to  exceed  the  MRDL  gives  the  system 
Of>erator  the  flexibility  to  address  short¬ 
term  microbiological  problems  caused 
by  distribution  system  line  breaks, 
storm  runoff  events,  source  water 
contamination,  or  cross  connections. 

EPA  believes  that  it  is  essential  that 
system  operators  are  aware  of  the 
flexibility  that  this  rule  gives  them  in 
addressing  specific  microbiological 
threats  without  worrying  about  violating 
an  MRDL.  For  this  reason,  the  definition 
of  “maximum  residual  disinfectant 
level”  proposed  today  in  §  141.2 
specifically  allows  higher  disinfectant 
levels  for  the  two  disinfectants  with 
long-term,  but  not  short-term,  effects 
(chlorine  and  chloramines),  while 
pointing  out  that  increasing  levels  of 
chlorine  dioxide  to  address  short-term 
problems  is  not  allowed  (because  of  the 
short-term  health  effects — see  Section 
V.).  The  Agency  believes  that  even  if 
systems  must  increase  disinfectant 
levels  to  address  specific  contamination 
problems,  they  will  be  able  to  meet  the 
MRDL  on  an  annual  basis. 

E.  Chloramine  MRDL  and  BAT 
The  chloramine  MRDL  has  been  set  at 
the  MRDLG  of  4.0  mg/1,  with 
compliance  based  on  a  running  annual 
average  of  monthly  averages  of  samples 
taken  in  the  distribution  system.  A 
running  annual  average  was  used  as  the 
basis  for  compliance  because  health 
effects  are  long  term  (see  Section  V.). 
The  Negotiating  Committee  considered 
a  range  of  4  to  6  mg/1  and  chose  4  mg/ 

1.  This  decision  was  based  on 
compliance  being  determined  by  a 
running  annual  average  rather  than  by 
individual  samples.  Also,  4  mg/1  was 
thought  to  be  the  lowest  feasible  MRDL 
for  some  systems  that  would  not 
compromise  microbial  protection. 
Residual  disinfectant  demand  could  be 
reduced  by  additional  precursor 
removal,  but  the  Negotiating  Committee 
agreed  that  precursor  removal  beyond 
that  achieved  by  enhanced  coagulation 
or  enhanced  softening  should  not  be 
required  in  Stage  1.  EPA  requests 
comment  on  what  level  would  be 
feasible  to  achieve  by  most  systems 
without  increasing  microbial  risk. 

There  will  be  no  additional 
monitoring  required  by  Subpart  H 
systems  to  comply  with  this 


requirement,  since  samples  that  are 
already  required  to  be  taken  by  systems 
to  comply  with  the  Surface  Water 
Treatment  Rule  (see  40  CFR  141.74)  may 
be  used  to  demonstrate  compliance  with 
the  MRDL.  The  samples  required  under 
the  SWTR  are  used  to  demonstrate 
compliance  with  the  requirement  for 
maintenance  of  a  residual  in  the 
distribution  system  (in  effect,  a  floor  or 
minimum);  the  samples  required  under 
this  rule  would  set  a  maximum  or 
ceiling  for  chloramine  levels. 

Additional  monitoring  is  required  for 
systems  that  use  only  ground  water  not 
under  the  direct  influence  of  surface 
water  to  comply  with  this  requirement, 
since  samples  are  not  already  required 
to  be  taken  by  these  systems.  However, 
this  sampling  may  be  required  to 
comply  with  the  forthcoming  Ground 
Water  Disinfection  Rule  (GWDR)  to  be 
proposed  at  a  later  date.  If  such 
monitoring  is  required  by  the  GWDR, 
one  set  of  samples  will  be  allowed  to  be 
used  to  demonstrate  compliance  with 
both  the  MRDL  in  this  rule  and  the 
distribution  system  monitoring 
requirements  in  the  GWDR. 

Since  compliance  is  based  on  an 
annual  average,  the  MRDL  does  not 
apply  to  individual  samples,  which  are 
allowed  to  be  higher  than  the  MRDL.  In 
addition,  allowing  individual  samples 
to  exceed  the  MRDL  gives  the  system 
operator  the  flexibility  to  address  short¬ 
term  microbiological  problems  caused 
by  distribution  system  line  breaks, 
storm  runoff  events,  source  water 
contamination,  or  cross  connections. 

EPA  believes  that  it  is  essential  that 
system  operators  are  aware  of  the 
flexibility  that  this  rule  gives  them  in 
addressing  specific  microbiological 
threats  without  worrying  about  violating 
an  MRDL.  For  this  reason,  the  definition 
of  “maximum  residual  disinfectant 
level”  proposed  today  in  §  141.2 
specifically  allows  higher  disinfectant 
levels  for  the  two  disinCictants  with 
long-term,  but  not  short-term,  effects 
(chlorine  and  chloramines),  while 
pointing  out  that  increasing  levels  of 
chlorine  dioxide  to  address  short-term 
problems  is  not  allowed  (because  of  the 
short-term  health  effects — see  Section 
V.).  The  Agency  believes  that  even  if 
systems  must  increase  disinfectant 
levels  to  address  specific  contamination 
problems,  they  will  be  able  to  meet  the 
MRDL  on  an  annual  basis. 

F.  Chlorine  Dioxide  MRDL  and  BAT 

EPA  has  proposed  the  MRDLG  for 
chlorine  dioxide  at  0.3  mg/L  (see  section 
V  of  this  preamble).  The  derivation  of 
the  MRDLG  includes  an  uncertainty 
factor  of  three  to  address  one  data  gap 
(i.e.,  lack  of  a  2-generation  reproduction 


study).  In  the  near  future,  it  is 
tentatively  planned  that  health  effects 
studies  on  the  impact  of  chlorine 
dioxide  in  drinking  water  will  be 
performed  to  resolve  the  data  gap 
concerning  reproductive  effects. 

Chlorine  dioxide  is  used  in  Europe  as 
a  residual  disinfectant,  while  in  the  U.S. 
it  is  used  for  disinfection  or  oxidation 
within  the  treatment  plant.  Because 
chlorine  dioxide  residuals  are  short¬ 
lived,  they  are  typically  not  detected  in 
distribution  systems.  When  chlorine 
dioxide  residuals  are  analyzed,  the 
presence  of  other  oxidants  (e.g., 
chlorine,  chlorite,  and  chlorate)  must  be 
subtracted  out  from  a  total  oxidant 
measurement.  In  a  method  where  the 
value  is  obtained  by  difference,  there  is 
a  limit  to  how  low  a  quantitative 
measurement  can  be  made.  The  PQL  for 
chlorine  dioxide  residuals  is  probably  in 
the  range  of  0.5  to  1.0  mg/L. 

Systems  must  monitor  for  chlorine 
dioxide  daily  since  there  are  acute 
health  effects.  Monitoring  must  be 
conducted  at  the  entrance  to  the 
distribution  system,  since  the 
concentration  of  chlorine  dioxide  will 
not  increase  in  the  distribution  system. 

If  monitoring  indicates  that  the 
concentration  of  chlorine  dioxide 
exceeds  the  MRDL,  the  system  is  then 
required  to  conduct  additional 
monitoring  in  the  distribution  system. 
This  monitoring  consists  of  three 
samples  taken  the  day  following  an 
exceedance  of  the  M^L  at  specific 
locations  within  the  distribution  system 
considered  to  be  those  most  likely  to 
have  the  highest  levels  and  depend  on 
the  type  and  location  of  residual 
disinfection.  For  systems  that  use 
chlorine  dioxide  or  chloramines  to 
maintain  a  residual  in  the  distribution 
system,  or  that  use  chlorine  with  no 
booster  chlorination  after  the  water 
enters  the  distribution  system,  three 
samples  must  be  taken  as  close  as 
possible  to  the  first  customer  at  intervals 
of  at  least  six  hours.  For  systems  that 
use  chlorine  to  maintain  a  disinfectant 
residual  in  the  distribution  system,  and 
have  one  or  more  locations  within  the 
distribution  system  where  additional 
chlorine  is  added  (i.e.,  booster 
chlorination),  samples  must  be  taken  at 
the  following  locations:  One  as  close  as 
possible  to  the  first  customer,  one  in  a 
location  representative  of  average 
residence  time,  and  one  near  the  end  of 
the  distribution  system  reflecting 
maximum  residence  time.  These 
additional  samples  must  be  taken  each 
day  following  any  sample  taken  at  the 
entrance  to  the  distribution  system  that 
exceeds  the  MRDL. 

Compliance  is  based  on  samples  taken 
both  at  the  entrance  to  the  distribution 
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system  cind  in  the  distribution  system.  If 
one  or  more  of  the  samples  taken  in  the 
distribution  system  exceed  the  MRDL, 
the  system  has  an  acute  violation  and 
must  take  immediate  corrective  action 
to  lower  the  level  of  Chlorine  dioxide 
and  make  appropriate  public 
notification.  If  two  consecutive  samples 
taken  at  the  entrance  to  the  distribution 
system  exceed  the  MRDL  (and  none  of 
the  required  samples  taken  in  the 
distribution  system  exceed  the  MRDL), 
the  system  has  a  nonacute  violation  and 
must  take  corrective  action  to  lower  the 
level  of  chlorine  dioxide  and  make 
appropriate  public  notification.  If  a 
required  sample  is  not  taken,  the  system 
must  treat  it  as  if  the  sample  had  been 
taken  and  exceeded  the  MRDL. 

Therefore,  failure  to  take  one  or  more  of 
the  additional  distribution  system 
samples  the  day  following  a  sample 
taken  at  the  entrance  to  the  distribution 
system  that  exceeds  the  MRDL  is 
considered  an  acute  violation.  Failure  to 
take  a  sample  at  the  entrance  to  the 
distribution  system  the  day  following  a 
sample  taken  at  the  entrance  to  the 
distribution  system  that  exceeds  the 
MRDL  is  considered  a  nonacute 
violation. 

The  Negotiating  Committee  agreed  to 
propose  0.8  mg/L  as  the  MRDL  for 
chlorine  dioxide  with  certain 
qualifications  and  reservations: 

(1)  A  two-generation  reproductive 
study  would  be  completed  for 
consideration  in  the  final  Stage  1  rule. 

If  this  study  indicates  there  is  no 
concern  from  reproductive  effects  at  the 
proposed  MRDL,  unless  public 
comments  otherwise  influence  the 
Agency,  then  the  proposed  MRDL 
would  remain  the  same  as  proposed  (0.8 
mg/1). 

(2)  If  no  new  health  effects  studies 
become  available  on  reproductive 
effects,  the  chlorine  dioxide  MRDL  will 
be  reassessed.  It  will  be  necessary  to  re¬ 
examine  the  tradeoffs  and  regulatory 
impacts  of  a  lower  chlorine  dioxide 
MRDL  in  light  of  the  positive  aspects  of 
chlorine  dioxide  disinfection  and 
control  of  chlorination  DBFs.  EPA 
would  probably  promulgate  a  final 
MRDL  that  is  the  higher  of  the  MRDLG 
or  the  detection  level  because  the  health 
effects  are  acute.  Issues  that  would  be 
considered  include  new  information  on 
health  effects  of  other  disinfectants. 

As  part  of  the  above  approaches,  EPA 
could  accelerate  the  promulgation  of  an 
NPDWRs  for  chlorine  dioxide  if  the 
Agency  believed  it  necessary  to  avoid 
acute  health  effects.  In  making  its  final 
decision,  EPA  will  consider  a  number  of 
factors:  The  risk  which  would  be  posed 
from  chlorite  and  chlorine  dioxide 
compared  to  the  risk  from  other 


contaminants  if  chlorine  dioxide  were 
not  used,  the  uncertainty  in  those  risk 
estimates,  the  feasibility  of  using  other 
means  of  control,  and  the  cost  of  those 
other  control  mechanisms. 

EPA  requests  comments  on  the  above 
approaches  for  regulating  chlorite. 
Specifically,  EPA  requests  comment  on 
the  issues  identified  earlier  in  the 
chlorite  subsection. 

Regardless  of  the  final  MRDL  value, 
the  Negotiating  Committee  agreed  on 
the  following  monitoring  program  to 
protect  against  the  risk  of  a  reproductive 
endpoint  due  to  short-term  exposure  to 
a  high  dose  of  chlorine  dioxide:  the 
entry  point  to  the  distribution  system 
will  be  measured  daily.  If  any  day’s 
value  exceeds  the  MRDL,  sampling  will 
be  initiated  in  the  distribution  system. 

If  the  second-day  plant  effluent  is  also 
above  the  MRDL,  but  distribution 
system  samples  are  less  than  the  MRDL, 
then  the  utility  will  be  in  violation  (but 
this  would  not  be  considered  an  acute 
violation);  the  lower  concentration  of 
chlorine  dioxide  in  the  distribution 
system  will  minimize  the  risk  to 
consumers  due  to  the  lower  level  of 
exposure.  If  chlorine  dioxide  is  detected 
at  a  level  greater  than  the  MRDL  in  the 
distribution  system,  then  the  utility 
would  be  considered  in  acute  violation 
because  the  risk  to  susceptible 
consumers  (i.e.,  pregnant  women)  is 
higher.  By  monitoring  chlorine  dioxide 
residuals  daily  in  the  treatment  plant, 
utilities  can  work  best  at  minimizing 
exposure  in  the  distribution  system. 

G.  Basis  for  Analytical  Method 
Bequirements 

The  SDVVA  directs  EPA  to  set  an  MCL 
for  a  contaminant  ‘‘if,  in  the  judgment 
of  the  Administrator,  it  is  economically 
and  technologically  feasible  to  ascertain 
the  level  of  such  contaminant  in  water 
in  public  water  systems.”  [SDWA 
section  1401(l)(c)(ii)l  To  make  this 
threshold  determination  for  the 
disinfectants  and  disinfection  by¬ 
products  (DBFs)  proposed  today,  EPA 
evaluated  the  availability,  costs,  and 
performance  of  analytical  techniques 
which  measure  these  disinfectants  and 
DBFs.  This  evaluation  is  discussed 
below.  EPA  also  considered  the  ability 
of  laboratories  to  measure  consistently 
and  accurately  at  the  maximum  residual 
disinfectant  level  (MRDL)  or  the 
maximum  contaminant  level  (MCL)  of 
each  contaminant.  The  ability  to 
measure  consistently  and  accurately  at 
25  and  50  percent  of  the  total 
trihalomethane  (TTHM)  and  haloacetic 
acid  (HAA5)  MCLs  was  also  evaluated 
in  order  to  ensure  that  measurements  for 
allowing  reduced  monitoring  can  be 
made  reliably. 


The  reliability  of  analytical  methods 
is  critical  at  the  MRDL  or  MCL  and  at 
levels  which  allow  reduced  monitoring. 
Therefore,  each  analytical  method  was 
evaluated  for  lack  of  bias  (i.e.  accuracy 
or  recovery)  and  precision  (good 
reproducibility)  at  these  concentrations 
for  each  contaminant.  The  primary 
purpose  of  the  evaluation  was  to 
determine:  (1)  Whether  analytical 
methods  exist  to  measure  disinfectants 
and  DBFs;  (2)  reasonable  expectations  of 
technical  performance  by  analytical 
laboratories  at  the  MRDL  or  MCL  levels 
and  at  the  levels  which  allow  reduced 
monitoring  for  TTHMs  and  HAAS;  and 

(3)  analytical  costs. 

In  selecting  analytical  methods,  EPA 
considered  the  following  factors: 

(a)  Reliability  (i.e.,  precision/ 
accuracy)  of  the  analytical  results; 

(b)  Specificity  in  the  presence  of 
interferences; 

(c)  Availability  of  enough  equipment 
and  trained  personnel  to  implement  a 
national  monitoring  program  (i.e., 
laboratory  availability); 

(d)  Rapidity  of  analysis  to  permit 
routine  use;  and 

(e)  Cost  of  analysis  to  water  supply 
systems. 

Several  analytical  methods  are 
described  and  discussed  below.  EPA 
refers  readers  to  the  published  methods 
for  additional  information  on  the 
precision,  accuracy  and  quality  control 
requireijjents  of  the  proposed  analytical 
methods. 

1.  Disinfectants 

Today’s  rule  proposes  monitoring 
requirements  to  ensure  compliance  with 
proposed  maximum  residual 
disinfectant  levels  for  chlorine, 
chloramines,  and  chlorine  dioxide. 
Analytical  methods,  most  of  which  have 
been  in  use  for  years,  exist  to  measure 
these  residuals.  There  are  additional 
-  analjiical  techniques  available  for 
measuring  disinfectant  residuals 
(AWWAI^,  1992)  that  are  not  proposed 
in  today’s  rule  because  they  are  not 
written  in  a  standard  format  that  is 
readily  available  to  the  public.  Nine 
disinfectant  methods  are  proposed  in 
today’s  rule  (Table  lX-2).  Most  of  the 
proposed  methods  are  in  use.  because 
they  were  promulgated  with  the  Surface 
Water  Treatment  Rule  (SWTR).  (54  FR 
27486,  June  29. 1989) 
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Table  IX-2.— Proposed  Methods 
FOR  Disinfectants 


Disinfectant 

measurement 

Proposed  methods 

Chlorine  as  free  or 

4500-Cl  D  Arr^jero- 

total  residual  chio- 

metric  Titration. 

rine,  chloramines 

4500-aF  DPD 

as  combined  or 

Ferrous  Titrimetric. 

total  residual  chlo- 

4500-aG  DPD 

rine. 

Colorimetric. 

Chlorine  as  free  resid- 

460O-aH 

ual  chlorine. 

Syringaldazine 

(FACTS). 

Chlorine  or 

4500-Cl  E  Low- 

Chloramines  as 

Level  Ampero- 

total  residual  chlo- 

metric. 

rine. 

450&CII 
lodometnc  Elec¬ 
trode. 

Chlorine  Dioxide  as 

45OO-CIO2  C  Amper- 

residual  chlorine  di- 

ometric  Titration. 

oxide. 

46OOCIO2D  DPD 
45OO-CIO2E  Am¬ 
perometric  Titra¬ 
tion. 

Proposed  methods  are  in  “Standard  Meth¬ 
ods  for  the  Examination  of  Water  and 
Wastewater”  18^  Edition,  American  Public 
Health  Association.  American  Water  Worirs 
Association,  and  Water  Environment  Federa¬ 
tion.  1992. 

The  disinfectant  residual  methods 
proposed  in  today’s  rule  were  selected 
based  on  evaluations  that  included  the 
results  of  an  evaluation  made  for  the 
methods  that  were  promulgated  with 
the  SVVTR.  In  today’s  rule.  EPA 
proposes  to  withdraw  Standard  Method 
408F,  which  was  promulgated  for 
measurement  of  chlorine  residual  under 
the  SWTR.  EPA  is  also  proposing  two 
methods  (Standard  Methods  450^-Cl  H 
and  4500-Cl  I)  that  were  inadvertently 
omitted  from  the  SWTR.  Methods  4500- 
Cl  H  and  I  would  be  approved  for 
compliance  monitoring  under  the  SWTR 
and  the  D/DBP  rule.  In  addition,  EPA 
proposes  to  update  all  of  the 
disinfectant  methods,  which  were 
promulgated  in  1989  with  the  SWTp,  to 
the  versions  that  will  be  promulgate 
with  the  D/DBP  rule.  This  update  will 
allow  laboratories  to  use  the  most  recent 
versions  of  these  methods  for  all 
compliance  monitoring  of  disinfectant 
residuals. 

Standard  Method  408F  was  dropped 
from  the  17th  and  subsequent  editions 
of  Standard  Methods  because  it  is 
difficult  to  use.  and  because  there  are 
several  other  available  methods  that  are 
superior  to  it.  Since  EPA  believes  few, 
if  any.  laboratories  use  Method  408F. 
withdrawal  should  have  little  efrect  on 
the  regulated  community. 

In  evaluating  disinfectant  residual 
methods  for  use  under  the  SWTR  EPA 
considered,  but  did  not  promulgate.  Five 
EPA  and  two  Standard  Methods.  The 


seven  methods  were  rejected  for  the 
following  reasons.  EPA  methods  330.1 
to  330.5  for  free  and  total  chlorine 
measurement  were  not  promulgated 
because  equivalent  methods  published 
by  Standard  Methods,  which  contained 
more  up-to-date  and  complete 
descriptions  of  required  analytical 
procedures,  were  available.  The  five 
EPA  methods  have  not  been  updated 
since  1979,  while  new  editions  of 
Standard  Methods  are  issued 
periodically  to  include  all  applicable 
improvements  made  to  the  methods 
during  the  interim.  Standard  Method 
4500-Cl  B  (lodometric  I)  was  not 
promulgated  with  the  SWTR  because  it 
cannot  measure  chlorine  accurately  at 
concentrations  of  less  than  1  mg/L. 
Standard  Method  4500-Cl  C  (lodometric 
II)  was  not  promulgated  because  it  is  not 
sensitive  enough  for  drinking  water 
analyses.  For  these  same  reasons,  EPA  is 
not  proposing  these  seven  methods  in 
today’s  rule. 

EPA  is  aware  that  all  of  the 
disinfectant  methods  propiosed  today 
are  subject  to  interferences,  especially 
when  used  to  measure  low 
concentrations  of  disinfectant  residuals. 
However,  when  procedures  specified  in 
the  methods  are  followed,  the  methods 
can  be  used  to  indicate  compliance  with 
the  minimum  disinfectant  residual 
concentrations  proposed  in  today’s  rule 
(AWWARF,  1992).  EPA  is  soliciting 
information  on  improvements  which 
may  have  been  made  to  these  methods, 
but  that  are  not  reflected  in  the  18th 
edition  of  Standard  Methods.  EPA  is 
also  seeking  information  on  new 
methodology  that  may  be  applicable  for 
compliance  monitoring.  New  methods 
must  provide  demonstrated  advantages 
over  the  current  methods  and  have  the 
potential  for  being  distributed  in  a 
standard  format  in  the  time  frame  of  this 
regulation. 

EPA  is  aware  that  several  vendors 
manufacture  or  may  manufacture  test 
kits  that  are  based  on  DPD  colorimetric 
Standard  Methods  4500-Cl  G  and  4500- 
CIO2  D.  If  Methods  4500-Cl  G  and 
4500-CIO2  D  are  promulgated  under  the 
D/DBP  rule,  EPA  proposes  that  kits 
using  the  same  chemistry  as  these 
methods  be  approved  for  compliance 
monitoring  for  chlorine  and  chlorine 
dioxide,  respectively,  provided  the  State 
also  approves  of  their  use. 

EP/(  believes  that  the  analytical 
methods  being  proposed  today  are 
within  the  technical  and  economic 
capability  of  many  labmatories.  For 
example,  utility  laboratories  are 
currently  using  the  proposed 
disinfectant  methods  to  measure 
disinfectant  residuals  under  the  SWTR. 
The  analytical  cost  is  estimated  at  $10 


to  $20  per  sample.  Costs  will  vary  with 
the  laboratory,  analytical  technique 
selected,  number  of  samples,  and  other 
factors.  EPA  believes  these  costs  are 
affordable. 

Below  is  a  desctTption  of  the 
analytical  methods  proposed  for 
compliance  with  the  proposed  MRDLs. 
The  three  disinfectant  residuals  are 
measured  and  reported  as  follows: 
chlorine  as  free  or  total  chlorine: 
chloramines  as  combined  or  total 
chlorine;  and  chlorine  dioxide  as 
chlorine  dioxide.  For  information  on  the 
precision  and  accuracy  of  these 
methods,  EPA  refers  the  readers  to  the 
written  methods  and  to  AWWARF, 

1992.  EPA  requests  public  comments  on 
the  technical  adequacy  of  these 
proposed  anal)rtical  techniques. 

a.  Amperometric  Titration  Method 
(SM  4500-Cl  D)  for  chlorine  and 
chloramines.  Free  residual  chlorine  is 
measured  by  adjusting  the  pH  of  the 
sample  to  between  6.5  and  7.5  followed 
by  titration  to  the  endpoint  with  a 
phenylarsine  oxide  reducing  solution. 
Total  residual  chlorine  is  measured  by 
adding  potassium  iodide  to  the  sample, 
adjusting  the  pH  to  between  3.5  and  4.5, 
and  titrating  with  phenylarsine  oxide  to 
the  endpoint.  Chloramines,  as  combined 
chlorine,  are  determined  by  subtracting 
the  result  of  the  free  residual  chlorine 
measurement  from  the  total  residual 
chlorine  measurement  in  the  same 
sample.  A  microammeter  is  used  to 
detect  the  endpoints  in  each  titration. 
Commercial  titrators  are  considered  to 
have  detection  limits  as  low  as  20  pg/ 

L  (as  CI2).  but  the  limit  of  detection 
depends  on  the  type  of  water  sample 
(AWWARF,  1992).  Since  interferences 
may  account  for  a  high  percentage  of  the 
instrument  response  at  low 
concentrations,  results  in  samples  with 
low  concentrations  of  free  or  total 
chlorine  should  be  used  with  caution 
(AWWARF,  1992).  EPA  believes  the 
working  range  for  this  method 
adequately  covers  the  proposed  MRDLs 
for  free,  combined,  and  total  chlorine 
residuals. 

b.  Low  Level  Amperometric  Titration 
Method  (SM  4500-Cl  E)  for  chlorine  and 
chloramines  measured  as  total  residual 
chlorine.  This  method  utilizes  the  same 
principle  as  the  amperometric  titration 
method  listed  above.  This  method 
modifies  SM  4500-Cl  D  by  using  a  more 
dilute  concentration  of  phenylarsine 
oxide  titrant  and  a  graphical  procedure 
to  determine  the  endpoint.  Use  of  this 
method  is  recommended  when  the  total 
chlorine  residual  is  less  than  or  equal  to 
0.2  mg/L  as  Ch.  This  method  will  show 
a  positive  bias  if  other  oxidizing 
reagents  are  present  in  the  water 
sample.  Since  SM  4500-Cl  E  is  only 
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applicable  to  measuring  total  residual 
chlorine,  it  cannot  be  used  to 
differentiate  between  free  and  combined 
residual  chlorine. 

c.  DPD  Ferrous  Titrimetric  Method 
(SM  4500-Cl  F)  for  chlorine  and 
chloramines.  When  the  proper  .sample 
pH  is  chosen,  this  method  can 
differentiate  between  free  chlorine, 
monochloramine,  dichloramine,  and 
total  chlorine.  The  color  produced  by 
the  reaction  of  the  chlorine  species  with 
the  DPD  dye  slowly  disappears  as  the 
sample  is  titrated  with  ferrous 
ammonium  sulfate.  The  amount  of 
titrant  corresponds  to  the  concentration 
of  chlorine  species  being  measured. 

This  method  is  proposed  for  the 
determination  of  free,  combined,  and 
total  residual  chlorine. 

d.  DPD  Colorimetric  Method  (SM 
4500-Cl  G)  for  chlorine  and 
chloramines.  The  method  utilizes  the 
same  principle  as  SM4500-C1  F  except 
that  the  color  produced  is  read  by  a 
colorimeter  and  the  concentrations  of 
free  and  total  chlorine  are  calculated 
after  standardization.  Combined 
residual  chlorine  is  the  sum  of  the 
monochloramine  and  dichloramine 
measurements.  Total  residual  chlorine 
is  the  sum  of  free  and  combined 
residual  chlorine.  This  method  is 
proposed  for  the  determination  of  free, 
combined,  and  total  residual  chlorine. 

e.  Syringaldazine  (FACTS)  Method 
(SM  4500-Cl  H)  for  chlorine.  The 
reagent,  syringaldazine,  is  oxidized  by 
free  chlorine  on  a  1:1  basis  to  produce 
a  color  which  is  determined 
colorimetrically.  The  pH  of  the  .sample 
must  be  maintained  at  approximately 
6.7  to  stabilize  the  color  formed.  This 
method  is  proposed  for  the 
determination  of  free  residual  chlorine. 

f.  lodometric  Electrode  Technique 
(SM  4500-Cl  I)  for  chlorine  and 
chloramines.  This  method  involves  the 
direct  potentiometric  (electrode) 
measurement  of  iodine  released  when 
potassium  iodide  is  added  to  an 
acidified  sample  containing  chlorine.  A 
platinum-iodide  electrode  pair  is  used 
in  combination  to  measure  the  liberated 
iodine.  This  method  is  proposed  for  the 
determination  of  total  residual  chlorine. 

g.  Amperometric  Method  I  (SM  4500- 
CIO2  C)  for  chlorine  dioxide  residuals. 
This  titration  method  is  an  extension  of 
SM  4500-Cl  D  (which  measures 
chlorine).  By  sequentially  performing 
four  titrations  at  different  sample  pH 
with  phenylarsine  oxide,  four  chemicals 
(free  chlorine,  monochloramine, 
chlorite,  and  chlorine  dioxide)  may  be 
determined  by  a  method  of  differences. 
This  method  is  proposed  for  the 
determination  of  chlorine  dioxide 
residuals. 


h.  DPD  Method  (SM  450O-CIO2  D)  for 
chlorine  dioxide.  This  method  is  an 
extension  of  the  DPD  method  for 
chlorine  (SM  4500-Cl  F).  Chlorine 
dioxide  appears  in  the  first  step  of  this 
procedure,  but  only  to  the  extent  of  one- 
fifth  of  its  available  oxidation/reduction 
potential.  This  potential  arises  from  the 
reduction  of  chlorine  dioxide  in  the 
sample  to  chlorite.  After  a  pH 
adjustment  and  the  addition  of  a  buffer, 
a  color  is  produced  which  corresponds 
to  the  chlorine  dioxide  content  of  the 
sample.  This  method  is  proposed  for  the 
determination  of  chlorine  dioxide 
residuals. 

i.  Amperometric  Method  II  (4500- 
CIO2  E)  for  chlorine  dioxide.  This 
titration  method  is  similar  to  SM  4500- 
CIO2  C  which  is  described  above.  The 
method  can  measure  chlorine  dioxide  in 
samples  which  contain  free  chlorine 
and  other  interfering  compounds.  The 
method  can  measure  a  wide  range  of 
chlorine  dioxide  concentrations  in 
drinking  water  samples.  Dilute  (0.1  to 
10  mg/L)  and  concentrated  (10  to  100 
mg/L)  concentrations  of  chlorine 
dioxide  are  measured  by  varying  the 
size  of  the  drinking  water  sample  and 
the  concentration  of  the  titrating 
solution.  This  method  is  proposed  for 
the  determination  of  chlorine  dioxide 
residuals. 

2.  By-Products 

Six  analytical  methods  for 
measurement  of  inorganic  and  organic 
disinfection  by-products  (Table  lX-3) 
are  proposed  and  discussed  in  parts  3 
and  4. 


Table  IX-3.— Proposed  Methods 
FOR  Disinfection  By-products 


Contaminant 

Methods’ 

Trihalomethanes . 

502.2,  524.2,  551. 

Haloacetic  Acids . 

552.1,6233  B. 

Bromate,  Chlorite  . 

300.0. 

’  EPA  Method  502.2  is  in  the  manual  "Meth¬ 
ods  for  the  Determination  of  Organic  Com¬ 
pounds  in  Drinking  Water”,  EPA7600/4-  88/ 
039,  July  1991,  NTIS  publication  PB91- 
231480.  tPA  Method  55l  is  in  the  manual 
"Methods  for  the  Determination  of  Organic 
Compounds  in  Drinking  Water — Supplement 
I”,  EPA/600/4-90/020,  July  1990,  NTIS  PB91- 
146027.  EPA  Methods  524.2  and  552.1  are  in 
the  manual  "Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water — Sup¬ 
plement  II”,  EP/\/600/R-92/129,  August  1992, 
NTIS  PB92-207703.  EPA  Method  300.0  is  in 
the  manual  “Methods  for  the  Determination  of 
Inorganic  Substances  in  Environmental  Sam¬ 
ples",  EPA'600/R/93/1 00— Draft,  June  1993. 
Standard  Method  6233  B  is  in  “Star>dard 
Methods  for  the  Examination  of  Water  and 
Wastewater,”  18th  Edition,  American  Public 
Health  Association,  American  Water  Works 
Association,  and  Water  Environment  Federa¬ 
tion,  1992. 


3.  Organic  By-Product  Methods 

EPA  is  proposing  five  methods  (Table 
IX-3)  for  the  analysis  of  two  classes  of 
organic  disinfection  by-products — total 
trihalomethanes  (TTHMs)  and 
haloacetic  acids  (five)  (HAA5). 

Compliance  with  the  0.08  mg/L  TTHM 
MCL  will  be  determined  by  summing 
the  concentration  of  each  of  four 
trihalomethanes  (bromoform, 
chloroform,  dibromochloromethane  and 
bromodichloromethane)  as  measured  in 
a  drinking  water  sample  by  EPA 
Methods  502.2  or  524.2  or  551.  EPA  is 
also  proposing  to  withdraw  approval  of 
two  EPA  methods  which  use  older 
technology  and  have  been  superseded 
by  Methods  502.2  and  551. 

Compliance  with  the  HAA5  MCL  of 
0.060  mg/L  will  be  determined  by 
summing  the  concentration  of  each  of 
five  haloacetic  acids  (mono-,  di-,  and 
trichloroacetic  acids;  mono-  and 
dibromoacetic  acids)  as  measured  in  a 
drinking  water  sample  with  EPA 
Method  552.1  or  Standard  Method  6233 
B.  The  haloacetic  analytical  methods 
can  also  measure  a  sixth  haloacetic 
(bromochloroacetic)  acid.  Since  this 
acid  may  be  considered  in  a  future 
disinfection  by-product  control 
regulation,  EPA  encourages,  but  does 
not  require,  water  systems  to  measure 
and  report  occurrences  of 
bromochloroacetic  acid  in  samples 
analyzed  for  HAAS  MCL  compliance 
monitoring. 

EPA  believes  the  analytical  methods 
being  proposed  today  are  within  the 
technical  capability  of  many 
laboratories  and  within  the  economic 
capability  of  the  regulated  community. 
The  analytical  cost  for  trihalomethane 
(THM)  analysis  is  estimated  to  be  from 
$50  to  $100  per  sample.  There  is 
generally  no  additional  cost  for  THM 
measurements  if  Method  502.2  or  524.2 
is  used  to  measure  volatile  organic 
compounds  (VOCs)  in  the  same  sample. 
The  analytical  cost  for  haloacetic  acid 
analysis  is  estimated  at  $150  to  $250  per 
sample:  adding  bromochloroacetic  acid 
to  the  analysis  should  not  significantly 
change  the  cost.  Actual  costs  may  vary 
with  the  laboratory,  analytical  technique 
selected,  the  total  number  of  samples, 
and  other  factors. 

Today’s  proposed  requirements 
would  impose  little  or  no  extra 
trihalomethane  monitoring  on 
community  water  systems  serving 
populations  of  10,000  or  more  because 
most  of  these  systems  must  routinely 
monitor  for  THMs  under  the 
Trihalomethane  rule  (44  FR  68264, 
November  29, 1979).  Monitoring  for 
haloacetic  acids  will  increase  each 
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system’s  analytical  costs  but  EPA 
believes  these  costs  are  affordable. 

With  the  exception  of  EPA  Method 
551,  the  proposed  methods  for 
measuring  trihalomethanes  are  in 
widespread  use.  More  than  700 
laboratories  are  presently  certified  to 
measure  THMs.  Many  of  these 
laboratories  use  Methods  502.2  and 

524.2  to  comply  with  VOC  and  THM 
monitoring  requirements  and  MCLs. 

EPA  believes  there  is  adequate 
laboratory  capacity  for  trihalomethane 
analysis.  EPA  expects  that  many  of 
these  laboratories  will  become  certified 
to  conduct  analysis  of  haloacetic  acids 
in  drinking  water  samples. 

The  methods  for  measuring  haloacetic 
acids  are  new  and  not  in  widespread 
use.  These  compounds  have  been 
included  in  several  of  EPA’s  Water 
Supply  (WS)  performance  evaluation 
(PE)  studies,  and  the  number  of 
participants  has  increased  with  each 
successive  study.  In  the  WS  31  study, 
twenty-five  laboratories  reported  data 
for  all  five  of  the  haloacetic  acids 
covered  in  today’s  proposed  rule, 
compared  to  sixteen  laboratories  in  the 
WS  29  study.  These  data  were  produced 
using  a  liquid-liquid  extraction  method. 
Based  on  the  available  PE  data,  EPA 
believes  the  haloacetic  acid  methods 
can  provide  reliable  data  at  the 
proposed  MCLs.  EPA  is  aware  that 
many  utility  laboratories  are  developing 
analytical  capability  for  haloacetic 
acids,  and  commercial  laboratories  are 
receiving  requests  from  utilities  for 
haloacetic  acid  analyses.  Therefore.  EPA 
believes  there  will  be  adequate 
laboratory  capability  by  the  time 
compliance  monitoring  for  haloacetic 
acids  is  required. 

a.  Trihalomethane  Methods.  Presently 
EPA  Methods  501.1,  501.2,  502.2,  and 

524.2  are  approved  for  compliance  with 
total  trihalomethane  monitoring 
requirements  under  40  CFR  141.30.  For 
reasons  discussed  below,  EPA  proposes 
to  withdraw  Methods  501.1  and  501.2, 
and  to  approve  a  new  method  (EPA 
Method  551)  for  trihalomethane 
compliance  measurements. 

Method  502.2,  Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography 
with  Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series,  and 
Method  524.2,  Measurement  of 
Purgeable  Organic  Compounds  in  Water 
by  Capillary  Column  Purge  and  Trap 
Capillary  Column  Gas  Chromatography/ 
Mass  Spectrometry,  are  widely  used  for 
THM  and  VOC  analyses.  Readers  are 
referred  to  previous  notices,  52  FR 
25690  (July  8, 1937)  and  56  FR  3548 
(January  30, 1991),  for  discussions  and 
descriptions  of  these  methods.  Method 


502.2  requires  a  photoionization 
detector  and  an  electrolytic  conductivity 
detector,  configured  in  series,  to 
measure  aromatic  or  unsaturated  VOCs 
by  photoionization,  and  other  VOCs  and 
THMs  by  electrolytic  conductivity.  If 
only  THMs  are  to  be  determined  in  a 
sample.  Method  502.2  may  be  used 
without  the  photoionization  detector. 

EPA  proposes  to  withdraw  approval 
of  EPA  Methods  501.2  and  501.1  for 
TTHM  compliance  monitoring.  Method 
501.2,  which  uses  a  liquid-liquid 
extraction  technique,  and  Method  501.1, 
which  uses  a  purge-and-trap  sparging 
technique,  have  not  been  updated  since 
1979.  Both  methods  use  packed  column 
technology.  Packed  columns  have  less 
resolving  power  than  capillary  columns, 
which  often  limits  their  use  to  very 
simple  analyses.  This  is  one  of  the 
reasons  that  Methods  501.1  and  501.2 
are  only  promulgated  for  trihalomethane 
monitoring. 

Packed  column  technology  is 
becoming  obsolete,  and  capillary 
columns  are  required  in  most  modern 
gas  chromatographic  methods  that  have 
been  developed  for  compliance  ^ 

monitoring.  In  a  rule  which  was 
published  on  August  3, 1993  (58  FR 
41344),  EPA  encourages  the  use  of 
capillary  column  methods  for  THM 
analysis,  and  announces  discontinuance 
of  technical  support  for  packed  column 
methods.  As  laboratories  replace  their 
gas  chromatographs  over  the  next  few 
years,  EPA  believes  most,  if  not  all, 
laboratories  will  acquire  capillary 
column  instruments  because  they  offer 
greater  flexibility  in  the  number  of 
analytes  that  can  be  measured  [W.L. 
Budde,  1992]. 

The  Agency  has  promulgated  (58  FR 
41344)  two  capillary  column  methods 
(EPA  Methods  502.2  and  524.2)  that  can 
replace  Method  501.1.  Today  EPA  is 
proposing  a  capillary  column  method 
(EPA  Method  551)  for  trihalomethane 
monitoring  that  can  replace  Method 
501.2.  Withdrawal  of  EPA  Methods 
501.1  and  501.2  would  not  become 
effective  until  18  months  after  today’s 
rule  is  promulgated,  so  laboratories 
would  be  able  to  use  these  methods  for  ' 
several  more  years.  EPA  does  not 
believe  that  withdrawal  of  the  methods 
will  adversely  affect  laboratories  over 
this  time  frame. 

EPA  Method  551,  Determination  of 
Chlorination  Disinfection  Byproducts 
and  Chlorinated  Solvents  in  Drinking 
Water  by  Liquid-  Liquid  Extraction  and 
Gas  Chromatography  with  Electron 
Capture  Detection,  is  proposed  for  THM 
compliance  measurements.  It  is  a  liquid- 
liquid  extraction  method  applicable  to 
the  determination  of  a  variety  of 
halogenated  organic  compounds. 


In  Method  551  the  ionic  strength  of  a 
35-mL  drinking  water  sample  aliquot  is 
adjusted  using  sodium  chloride,  and  the 
sample  is  extracted  with  2-mL  of 
methyl-tert-butyl  ether.  If  only  THMs 
are  to  be  measured,  pentane  can  be  used 
as  the  extracting  solvent  provided  the 
quality  control  requirements  specified 
in  Method  551  are  met.  When  pentane 
is  used.  Method  551  is  very  similar  to 
liquid-liquid  extraction  Method  501.2. 
EPA  believes  laboratories  wishing  to  use 
liquid-liquid  extraction  to  measure 
THMs  will  prefer  Method  551  to 
Method  501.2. 

b.  THM-Sample  Dechlorination.  All  of 
the  promulgated  and  proposed  methods 
for  THM  compliance  analysis  require 
that  the  THM  formation  reaction  be 
halted  by  addition  of  a  reagent  that 
removes  all  free  chlorine  from  the 
sample.  EPA  provides  the  following 
guidance  to  help  laboratories  correctly 
preserve  samples  for  compliance  with 
proposed  and  existing  (40  CFR  141.30 
and  141.133)  THM  monitoring 
requirements.  The  Agency  believes  that 
this  guidance  is  warranted  because 
many  preservation  procedures  are 
available,  depending. on  the  method, 
and  because  laboratories  may  wish  to 
measure  VOCs  and  THMs  in  a  single 
analysis. 

Laboratories  must  carefully  follow  the 
preservation  procedure  described  in 
each  method,  especially  the  order  in 
which  reagents  are  added  to  the  sample. 
The  methods  allow  analysts  to  choose 
among  four  reagents  (ammonium 
chloride,  ascorbic  acid,  sodium  sulfite, 
or  sodium  thiosulfate)  to  dechlorinate  a 
water  sample.  These  reagents  remain 
available  for  use  but,  with  one 
exception,  EPA  strongly  recommends 
the  use  of  sodium  thiosulfate  for  the 
analyses  of  THMs,  since  EPA  has  the 
most  performance  data  with  this 
chemical.  The  exception  is  that  ascorbic 
acid  should  be  used  when  sulfur 
dioxide  will  interfere  with  analyses  that 
are  performed  using  a  mass 
spectrometer.  Samples  dechlorinated 
with  ascorbic  acid  must  be  acidified 
immediately,  as  directed  in  the  method. 

c.  Haloacetic  Acid  Methods.  Standard 
Method  6233  B  and  EPA  Method  552.1 
are  relatively  new,  use  capillary 
columns,  and  are  proposed  today  for 
measurement  of  five  haloacetic 
(monochloroacetic ,  dichloroacetic , 
trichloroacetic,  monobromoacetic  and 
dibromoacetic)  acids.  As  discussed 
above,  EPA  recommends  that 
bromochloroacetic  acid  also  be 
measured  with  these  methods. 

Standard  Method  6233  B,  Micro 
Liquid-Liquid  Extraction  Gas 
Chromatographic  Method  for  Haloacetic 
Acids,  was  developed  by  several 
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labonftories,  mciedai^  EPA.  The 
analytical  procedures  uraed  in  Me<tho<i 
6233  B  are  eqmvatent  and  very  »«Hlar 
to  those  ttsed  n  the  extraddon 

oplkm,  wfakli  is  inscribed  in  EPA 
Method  SS2,  Detereamation  (d' 

Haloacetic  Acids  in  Ihhiking  Water  hy 
Liquid-Laqotd  Extiaatkm, 

Elerivatizdtian,  aad  Gas  Os'Tomatogra^dty 
with  ElectroD  Capture  Delectiim. 
(x^idered  proposing  Iratii  methods; 
however,  ktehod  352  ooiWiists  a 
and  a  lOO^Lextractioa  opQon.  EPA 
believes  that  She  lOO-ieLohactiian 
option  uses  a  <|ua9tilatioa  -and 
calibratMui  procedure  that  will  xtxA 
produce  acceptable  remits  for 
coraphance  wida  today’s  ramdtioring 
requirements.  Also,  tlw  perfanauBae 
data  for  the  JO-mLexteactioa  optioa  ts 
owKeoompietdy  presented  ia  Method 
6233  B.  Fch'  purposes  of  today’s  rude, 

EPA  believes  that  Method  £233  B  is 
more  complete  and  oasier  to  use  than 
Method  -552.  Laboratories,  whach  have 
been  using  tke  JO-nL  extractimi  option 
in  Method  552,  will  have  ao  trouble 
switdiifig  to  Method  6233  Su  if  EPA 
revises  Method  552,  it  may  be  approved 
in  the  final  rule. 

In  Method  6233  B,  the  {A1  of  a  30-mL 
drinkintg  water  sample  is  adjusted  to  (15 
or  less,  and  the  ionic  strer^glh  of  the 
sample  is  increased  by  adding  sodium 
sulfate.  The  acids  are  extract^  into  3- 
mL  of  methyl-tert^utyi  ather  fMTBE). 
Exactly  2-’mL  of  the  extract  is  transferred 
to  a  volufwrtric  flask  and  the  volume  is 
reduced  to  approximately  1.7-Tnl.. 

The  haloa^ic  adds,  which  have 
been  concentrated  in  the  MTBE  extract, 
are  converted  to  reethyl  esters  using  a 
dilute  sofutKMi  of  drazomethane  in 
MIBE.  Tbeextraot,  w'hkh  now  contains 
the  methyl  esters  of  the  haloacetic  acids, 
is  analysis  using  capillary  column -gas 
chromatogra^y  with  electron  capture 
detection. 

The  analytical  method  is  calibrated 
and  the  haloacetic  acids  «e  quantitated 
using  standards  Mrith  a  known 
concentration  oS  each  haJoacetic  add. 
These  standards  are  called  -aqueous 
procedural  starad^ds  because  they  are 
prepared  ia  reseat  water  and  treked 
exactly  like  a  drinking  water  sample. 
This  means  that  the  standards  are 
carried  through  the  extraction, 
derivatizatlon,and  chromatographic 
steps  of  the  aaethod.  Aqueous  standards 
which  are  analyzed  in  this  way 
automatically  correct  for  the  method 
bias  that  occurs  when  any  of  the 
haloacetic  adds  are  not  completely 
extracted  from  the  drinkii^  water 
sample  with  the  solvent  MTBE. 

EPA  Method  352.1,  Determination  of 
Haloacetic  Acids  aod  Dalapon  in 
Drinking  Water  by  Irei-Exchange  Liquid- 


Solid  Extraction  and 
Chromatography  with  an  Electron 
Cxipture  Detector,  is  a  liquid-solid 
extraction  method  which  does  not 
require  the  use  of  diazoroeShane.  It  is 
proposed  today  for  five  haloacetic  acids. 

In  htediod  552.1,  a  lOO-mL  sample 
aliquot  ts  adjusted  to  pH  5,9  and 
extracted  with  a  preconditioned 
mkiiatuTe  anion  exchange  column.  The 
haloacetic  acids  are  eluted  from  the 
colemn  with  small  ahqncAs  of  acidic 
methanol.  After  the  ad^ion  of  a  small 
volume  of  MTBE  as  a  co-solvent,  the 
acids  are  converted  to  ifeeir  methyl 
esrters  directly  in  the  acidic  methanol. 

The  methyl  esters  are  partitioned  into 
the  MTBE  phase  and  identified  and 
measured  %  capillary  column  gas 
chromatography  with  electron  capture 
detection. 

4.  Inorganic  By-Product  Method 

EPA  is  proposing  Method  3909, 
Determination  of  Inorganic  Anions  by 
Ion  Quomatopaphy,  for  analysis  of  the 
inorganic  dismfwXion  hy-produCts 
covered  in  today  s  proposed  rule — 
bromateand  chtorite  fTable  Dt-Sj. 
Method  300.0  mui^  he  modified  as 
specified  below  to  adequately  measure 
hromate  at  the  MCL  proposed  in  today’s 
rule.  This  method  is  presently  approved 
for  the  analysis  of  nitrate  and  nitrite  in 
drinking  water  under  40  CFR 141 .23. 

The  method  is  described  below, 
additional  information  may  be  found  in 
the  May  22, 1969  notice  154  FR  220971. 

Method  300.9  requires  an  ion 
chromato^aph  and  an  ion 
chromat'^ra'drk;  column,  loti 
chromatography  is  conducted  in  many 
laboratories  because  it  can 
simultaneouidy  measure  many  anions  of 
interert — bromide,  chloride,  fluoride, 
nitrate,  nitrite,  orthophosphate ,  sulfate, 
hromate,  chlorite,  and  chlaratCL  Method 
300.0  speafies  the  two  columns  that  arc 
requir^  to  separate  and  measure  the 
ions  of  interest.  The  ASS  column  is  used 
to  measure  chlorite,  chlorate,  and 
hromate.  This  coltnrm  has  the  advantage 
that  it  separates  the  chlorate  ion  from 
the  nitrate  ion. 

EPA  behaves  that  Method  300.0  is 
within  the  technical  capability  of  many 
laboratiMies  «id  within  the  economic 
capability  of  the  regulated  community. 
The  analytical  cost  of  bromateand 
chlorite  analysis  is  estimated  to  range 
from  $50  to  $100  per  sample.  Actual 
costs  may  vary  with  the  laboratory,  the 
total  number  ^samples,  and  o^er 
factors.  EPA  believes  the  analytical  costs 
for  hromate  and  chlorite  ion  monitoring 
are  affordable. 

Under  the  requiremCTts  set  forth  in 
this  proposed  rule,  ntonrtoriqg  for  the 
broiwate  ion  would  apply  to  water 


systems  usii^  ozooe  in  the  treatment 
train.  Monitoring  for  the  chlorite  ioa 
would  apply  to  systeotsusi^  chlorine 
dioxide.  Since  utilities  rarely  use  btrib 
ozone  and  chlorine  dioxide,  asost 
systems  will  use  M^bod  3009  to 
measure  only  hromate  or  only  chlorite 
for  compliance  with  the  MCLc  proposed 
in  today’s  rule. 

EPA  WS  P£  studies  indicate  that  an 
increasing  number  of  l^wsatories  have 
the  capability  to  measure  hromate  and 
chlorite.  The  lowest  conceirtratioB  of  the 
hromate  ion  In  a  P£ sample  todatewas 
30  pg/L  in  WS  31.  Twenty-three 
laboratories  reported  data  and  05%  of 
them  were  within  ±50%  of  the  true 
value.  Chlorite  km  concentrations  have 
ranged  from  100  to  460  pg/L  ia  studies 
W3  29  thrm^  WS  31.  Tte  penDentage 
of  laboratories  successfully  meetisg 
±50%  of  the  true  value  acc^taace 
criteria  ranged  from  65  to  96%.  These 
data  indic^e  tiiat  adequate  labor^ory 
capacity  will  be  available  by  the  time 
the  compliance  monitoring 
requirements  proposed  in  this  rule 
become  effective. 

EPA  has  evaluated  Method  3009, 
modifications  to  the  method,  and  the 
results  from  PE  studies  to  determine  the 
feasibility  of  obtaiaing  reliable 
measurements  at  tke  MfXs  proposed  in 
today’s  rule  for  chlorite  and  bromate. 
Based  on  this  evaluation,  EPA  believes 
that  Method  300.0  can  easily  provide 
reliable  data  at  the  proposed  Md.  for 
chlorite.  To  reliably  measure  bromate  at 
the  proposed  MCL,  Method  300.0  must 
be  modified  to  improve  the  sensitivity 
of  the  analysis.  The  modificataons. 
which  are  discussed  below,  involve 
changes  to  the  injectkui  volume  and  to 
the  eluent. 

a.  Bromate  loa.  EPA  is  aware  that  the 
current  version  of  Method  300lO  is  not 
sensitive  enough  to  measure  hromate 
ion  concentrations  at  the  proposed 
MCL.  M^od  3009  is  more  sensitive  to 
bromate  if  a  weaker  ion 
chramatc^raphlc  eluent  is  used.  In  a 
recent  EPA  study,  Hautmaa  &  Bolyard 
[1992]  successfuliy  used  a  bwate,  rather 
than  a  caibonate,  eluent  to 
chromatographically  measure  bromate 
ion  concentrations  In  drinkutg  water. 
This  alternate  eluent  reduced  baseliite 
noise,  thereby  increasing  the  method 
sensitivity.  The  detection  hmit  for 
bromate  can  be  furth^  reduced  by 
increasiqg  the  volume  of  sample  that  is 
injected  into  the  ion  chromatograph 
(from  50  to  200  pL)  and  by  further 
decreasing  the  coDcentratioii  of  the 
borate  eluent  to  16mM  NaOH/72  raM 
H3BO3  IHautman,  1993}.  These  ai'e 
acceptable  modilicatians  to  Method 
3009.  The  quality  control  requirem^ts, 
which  must  be  met  when  a  weaker 
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eluent  or  a  larger  sample  injection 
volume  is  used,  are  specified  in  the 
method. 

A  few  utility,  university,  and 
commercial  laboratories  are  analyzing 
ozonated  drinking  water  for  low 
concentrations  of  the  bromate  ion. 
According  to  verbal  communications 
with  EPA,  some  of  these  laboratories  are 
able  to  quantitate  bromate  down  to 
concentrations  of  5  to  10  p-g/L,  and  they 
can  detect  bromate  down  to 
concentrations  of  1  to  2  pg/L.  In  order 
to  achieve  this  sensitivity,  the 
laboratories  are  using  the  modifications 
mentioned  above  and,  in  some  cases, 
the  laboratories  are  also  treating  the 
samples  to  remove  a  chloride 
interference  (Kuo  et  al.,  1990]. 

Based  on  the  information  presented 
above,  EPA  believes  that  Method  300.0 
with  the  appropriate  modifications  can 
be  used  to  reliably  determine 
compliance  with  the  proposed  MCL  for 
bromate.  Whether  laboratories  are  able 
to  reliably  measure  bromate  ion 
concentrations  at  levels  below  the 
proposed  MCL  under  routine  operating 
conditions  is  presently  unknown. 
Laboratory  performance  data  will  be 
collected  as  part  of  the  proposed 
Information  Collection  Rule  (ICR)  (59 
FR  6332)  so  EPA  will  be  able  to  more 
accurately  determine  laboratory 
capabilities  for  measuring  bromate  prior 
to  promulgation  of  today’s  proposed 
rule. 

EPA  is  aware  of  efforts  to  develop 
more  sensitive  techniques  for  measuring 
bromate  ion  concentrations  in  drinking 
water.  Two  studies  have  demonstrated 
the  capability  to  measure  bromate  levels 
of  <1  jig/L  using  sample  concentration 
techniques  prior  to  injection  into  the  ion 
chromatograph  [Hautman,  1992;  Sorrell 
&  Hautman,  1992).  However,  these 
techniques  are  labor-intensive  and  not 
generally  available  to  laboratories  that 
do  routine  analyses  using  ion 
chromatography.  Efforts  are  underway 
to  develop  an  automated  sample 
concentration  technology  which  may  be 
applicable  to  routine  analyses  [Joyce  & 
Dhillon,  1993).  EPA  solicits  comments 
on  whether  use  of  a  sample 
concentration  technology  prior  to  ion 
chromatographic  analysis  should  be 
considered  as  a  new  methodolgy  or  a 
modification  to  Method  300.0  under 
today’s  rule.  EPA  also  solicits  comments 
on  the  applicability  of  sample 
concentration  technology  to  today’s 
proposed  MCL  for  bromate. 

EPA  is  aware  that  high  concentrations 
of  the  chloride  ion  interfere  with  the 
measurement  of  the  bromate  ion.  There 
are  currently  two  solutions  to  this 
interference  problem.  The  first  solution 
is  based  on  a  recent  study  (Hautman  & 


Bolyard,  1992]  that  successfully  used  a 
borate  eluent  to  chromatographically 
separate  bromate  and  chloride.  The 
study  demonstrated  that  these 
conditions  can  be  used  to  measure  other 
anions  for  which  ion  chromatography  is 
an  approved  compliance  monitoring 
technique.  The  second  solution  to  the 
chloride  interference  is  to  remove 
chloride  from  the  sample  by  filtering  it 
through  a  silver  filter  before  injecting  it 
into  the  ion  chromatograph  [Kuo  et  al., 
1990].  Both  of  these  solutions  are 
permitted  as  part  of  EPA  Method  300.0 
provided  the  quality  control 
requirements,  which  are  specified  in  the 
method,  are  met. 

EPA  prefers  the  first  solution  (borate 
as  eluent)  to  the  chloride  interference 
problem,  because  it  lowers  the  baseline 
noise,  thereby  increasing  the  method’s 
sensitivity  for  all  anions  in  the 
analytical  scope  of  the  method. 

However,  in  some  waters,  chloride  ion 
concentrations  are  too  high,  and  a  silver 
filter  must  be  used  to  remove  excess 
chloride.  EPA  cautions  that  silver  will 
leach  from  the  filters  into  the  sample.  If 
the  leachate  is  not  removed  from  the 
sample,  it  will  contaminate  the  ion 
chromatographic  column.  Since  a 
contaminated  column  cannot  be  used  to 
measure  chloride  or  bromide  ion 
concentrations,  the  leachate  must  be 
removed  by  filtering  the  sample  through 
an  ion  chromatographic  chelate 
cartridge  prior  to  injection  into  the  ion 
chromatograph  (Hautman,  1992]. 
Another  alternative  is  to  dedicate  an  ion 
chromatographic  column  to  bromate 
analysis,  since  silver  interferes  only 
with  the  analysis  of  chloride  and 
bromide,  not  bromate,  ions. 

Compliance  with  the  bromate  MCL 
under  today’s  rule  is  determined  by 
analyzing  samples  collected  at  the 
entrance  point  to  the  distribution 
system.  EPA  does  not  believe  an  ozone 
residual  will  exist  at  this  sampling 
point,  so  the  reactions  that  cause 
bromate  formation  should  be  complete. 
Bromate  does  not  decompose  after  it  is 
produced.  As  a  result.  Method  300.0 
does  not  require  the  use  of  a 
preservative  for  bromate  samples.  EPA 
is  soliciting  any  data  that  demonstrate 
the  need  for  a  preservative  in  samples 
collected  at  this  sampling  point  for 
measurement  of  bromate. 

b.  Chlorite  Ion,  EPA  considered  other 
available  methods  for  the  measurement 
of  the  chlorite  ion.  For  example,  chlorite 
ion,  chlorate  ion,  and  the  disinfectant 
chlorine  dioxide  can  be  measured  by 
amperometric  or  potentiometric 
measurements  of  iodine,  which  is 
formed  from  the  reaction  of  these 
chemicals  with  iodide  ion.  EPA 
recognizes  that  these  methods  may  be 


useful  to  utility  operators  for  routine 
operational  monitoring  of  unit 
processes.  Their  use  is  encouraged  for 
such  work  when  an  ion  chromatograph 
is  not  available  at  the  treatment  plant. 
However,  EPA  does  not  believe  that 
these  methods  are  suitable  for 
compliance  monitoring,  because 
chlorite  is  determined  by  a  method  of 
differences  rather  than  direct 
measurement.  EPA  believes  that  the  ion 
chromatography  method  is  the 
compliance  technique  of  choice, 
because  it  provides  a  direct 
measurement  of  each  inorganic  DBP 
anion.  Method  300.0  is  also  a  very 
versatile  method  with  an  anal)4ical 
scope  that  includes  several  other  ions 
that  are  commonly  present  in  drinking 
water  samples.  Therefore,  Method  300.0 
is  the  only  method  proposed  for  chlorite 
ion  monitoring  in  today’s  rule. 

Utilities  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  will  have  the 
ions,  chlorite  and  chlorate,  in  the 
treated  water.  Using  Method  300.0, 
chlorate  can  be  measured  along  with 
chlorite  at  little  or  no  extra  cost.  Since 
chlorate  may  be  considered  in  a  future 
disinfection  by-product  control 
regulation,  utilities  are  encouraged,  but 
not  required,  to  obtain  data  on  chlorate 
concentrations  in  their  water. 

Since  the  chlorite  ion  reacts  with  free 
residual  chlorine  and  with  metal  ions 
such  as  nickel  and  iron,  it  is  not  stable 
in  some  drinking  water  matrices 
[Hautman  &  Bolyard,  1992].  Method 
300.0  addresses  this  problem  by 
requiring  the  addition  of 
ethylenediamine  (EDA)  as  a 
preservative,  if  samples  cannot  be 
analyzed  for  the  chlorite  ion  within  10 
minutes  of  sample  collection.  If  the 
chlorite  ion  is  measured  in  samples 
with  a  chlorine  dioxide  residual,  the 
sample  must  also  be  sparged  with 
nitrogen  at  the  time  of  collection  to 
remove  the  chlorine  dioxide  residual. 
EPA  is  interested  in  learning  whether 
there  are  vendors  who  are  willing,  or 
would  be  willing  in  the  future,  to  sell 
high  purity  chlorite  standards  to 
laboratories  performing  analyses  for 
chlorite. 

,  Other  Parameters — ^Total  Organic 
Carbon,  Alkalinity  and  Bromide 

Table  IX-4.— Proposed  Analytical 
Methods  for  Other  Parameters 


Parameter  !  Method  ’ 


Total  Organic  Carbon  5310  C  Persulfate- 
Ultraviolet  Oxida¬ 
tion. 

5310  D  Wet  Oxida¬ 
tion 


Federal  1  Voi.  39,  No.  143  /  Friday,  }«ly  29,  1994  1  Proposed  Roles 


38775 


TAB1£  iX-<4.— BOPO^  ANALYUtCM. 
Methods  for  OiHsa  Pjmm- 
ET€RS— Osotimied 


Parameter  \ 

1  MeMvid^ 

Alksrfinity  _ J 

2320  B,  310.1,  0- 
1067-88B 
Tltrimelric. 
1-1030-85 
Etodrome^. 

1  -Hwo  ton  Omofna- 

] 

] 

1 

Bromide 

] 

1  tograplv. 

’  EPA  Method  300.0  is  in  the  manuafi  “Meth¬ 
ods  for  lha  OeterminatKm  of  fnorganic  Sidb- 
stanoes  ia  Enwronmental  Sanpies",  EPAI&XH 
R/93/100-Oraft,  June  1990.  ERA  Method 
310.1  is  in  the  manual  “Methods  for  Chemical 
Analysis  of  Water  and  Wa^es”,  EPA/600/4- 
79-020,  March  t983,  NTfS  PB84-T2e677. 
Standard  Methods  23208.  5310B  aad  5319C 
are  in  Standard  Methods  tor  9re  Examirta'.isa 
of  Water  and  Wastewater.  18th  Editiort,  Amer¬ 
ican  Public  Health  Association,  American 
Water  Works  Association,  and  Water  Environ¬ 
ment  Pedergttiofv  1992.  Method  O-1067-88B 
is  in  the  “Annual  Book  of  ASTM  Standards”, 
Vol.  11.01.  American  Society  for  Testing  and 
Materials,  1993.  Method  1-1030-^  is  in  Tech¬ 
niques  of  Water  Resources  Investigations  Of 
the  C.S.  Geological  Soiyey,  Book  5,  Chapter 
A-1.  Srd  ecL,  U.S.  GrMerrwnenf  Printing  C^ice, 
1989. 

Total  QTgank;  carbon,  alkalinity,  and 
bromide  are  not  covered  by  proposed 
MRDLs  Of  MCLs  in  today’s  rule.  As 
explained  in  .Sections  ViU  and  IX  of  tliis 
notice.  EPA  is  proposing  mtHiitoru:^ 
requirements  feu*  some  or  all  of  these 
parameters  at  systems  that  need  to  ose 
the  results  to  comply  with  certadn 
treatment  requirements.  To  ensure 
accurate  measurement  of  these 
parameters,  EPA  proposes  the  ioUowing 
analytical  methods. 

a.  Total  organic  carbon  (TOC) 
methods.  Several  analytical  methods 
exist  to  measure  total  organic  carbon; 
two  Standard  Methods  are  proposed  In 
today’s  rule  (Table  IX— 4).  TOC 
measurements  are  conducted  in  many 
laboratories.  In  a  recent  EPA  Water 
Pollution  PE  Study  (WP  3153,  541 
laboratories  reported  TOC  data.  EPA 
believes  this  response  indicates  an 
adequate  potential  laftioratory  capability 
to  comply  with  the  requirements  of 
today’s  rule.  EPA  believes  these 
methods  are  within  the  technical  and 
economic  capability  of  many 
laboratories.  The  analytical  cost  for  TOC 
analyses  «s  estimated  to  itmge  horn  $50 
to  $75  per  sample.  Actual  costs  may 
vary  with  the  laboratory,,  analytical 
technique  selecJted,  the  total  nurriber  of 
samples,  and  odier  factors.  EPA  believes 
that  tim  costs  Iot  TOC  moxHtorM^are 
affiordaWe. 

Today’s  rule  proposes  monitoring  for 
TOC,  not  chssdved  -organic  carlxm 
(DOQ.  TOC  is  the -sum  tsf  the 
unchssolved  and  dissolved  -orgarric 


carbon  in  the  water  samjde.  DOC  is 
di^Eareatiated  horn  TOC  by  filtering  the 
sample  with  a  very  fine  i(Q.45-l»nl  filter. 
Today’s  rule  specifies  that  TOC  eacoples 
are  not  to  be  ^tered  ewo^  to  vemove 
turbadfty,  which  is  kaow»  to  ieterSMe 
with  accTU^e  TOC  iaeasurei«ei»t  when 
the  sampkle  tarbidity  is  grealter  than  1 
NTU.  A  TOC  snnpie  caa  he  filteied  to 
remove  tinbidity  provided  a  prewasbed, 
glass-fiber  filter  with  a  laigefS-  to  10- 
pm)  pore  siee  is  used.  As  an  alternative 
to  filtering,  the  TOC  sample  can  be 
diluted  with  organic-fpee  reagent  water 
Id  luder  to  red*^  the  turbidity 
inteiference.  E3*A  solicits  conunenls  oh 
the  proposed  twhidsty  threshold,  and 
on  the  sample  fikradon  procedure  as 
described  above  and  in  the  proposed 
methods. 

EPA  has  evaluated  seva^l  methods  to 
determine  the  feasibility  of  obtaining 
reliable  TOC  measurements.  To  meet 
today’s  proposed  requirements,  a  TOC 
method  must  have  a  detection  limit  (rf 
at  least  0.5  mg/L,  and  more  importantly 
achieve  a  reproducibility  of  ±0.1  oag/L 
over  a  range  of  approximst^y  2  to  5  mg/ 
L.  This  reproducibility  is  required 
because  some  systems  will  have  to 
reliably  measure  0.3  mg/L  differences  in 
TOC  removal  in  several  jar  test  saoi^iles 
to  which  progressively  greater  omoui^ts 
of  coagulant  have  been  added  i[R. 
Miltner,  19931.  Reliable  measurement  of 
0.3  mg/L  differences  requires  diat  the 
error  bars  on  the  analysis  approach  iO.l 
mg/L.  When  calculate  as  a  piercent,  this 
precision  requirement  becomes  ±5%  at 
2  mg/L  of  TCXi;,  and  ±2%  at  5  nag/L  of 
TOC.  Data  presented  in  Standard 
Method  5310  C  indicate  that  this  is 
feasible,  and  Standard  Method  5310  D  is 
close  to  this  level  of  perfoimance. 

In  a  PE  sample  prepared  lorEPA’s 
Water  Pollution  WP  27  study,  26  EPA 
and  State  Isdraratories  achieved  a 
precision  of  ±0.33  nag/L  on  a  TOC 
sample  spiked  at  about  5  mg/L.  In  WP 
30,  a  mean  value  of  8.74  ±0.79 mg/L  was 
measured  by  the  541  laboratories  that 
reported  results.  A  subset  of  27  EPA  and 
State  laboxatories  in  WP  30  reported  a 
precision  of  ±0.4  mg/L  mi  the  same 
sample.  EPA  -sobcits  comment  on  whM 
precision  can  be  routinely  expected  on 
differential  TOC  measurements  of  jar 
test  samples.  EPA  is  also  interested  in 
new  naethods  or  modifications  to  the 
methods  proposed  today  that  would 
improve  the  reproduciifility  ofTOC 
measuremenL 

EPA  considered,,  but  is  not  proposing. 
Standard  Mediod  5310  B  bec^se  the 
stated  detection  limit  is  1  mg/L,  which 
is  0.5  mg/L  greater  than  the  requined 
TOC  detection  limit.  EPA  is  aware  that 
the  instnunentation  used  in  Method 
5310  B  is  being  improved.  If  th<is  work 


rs  -strccesdiil,  EPA  will  consider  the  next 
version  of  Method  5310  B  lor  ils 
eqtrivalent)  for  promulgalsickn  in  the  linaJ 
rule.  The  two  methods  proposed  today 
for  TOC  measurements  are  described 
below. 

Persulfate-Ultraviolet  Oxidation 
Method  (SM  5310  Q  measures «;gaak:. 
carbon  via  infeared  absorption  of  the 
carbon  dioxide  gas  that  is  produced 
when  the  oiganic  carbon  in  the  sample 
is  simultaneously  reacted  with  a 
persulfate  solution  and  irradiated  with 
ultraviolet  light  iamgaoic  carbon  is 
removed  from  the  sample  prior  to 
analysis  by  acidification  with 
phosphoric  or  sulfuric  acid.  Chloride 
and  low  sample  pH  caa  impede  the 
analysis;  precautions  are  specified  in 
the  metb^.  The  lower  lirait  of  detectioa 
of  the  method  is  /LOS  mg/L. 

Wei -Oxidation  Method  5310  D3 

has  a  detection  Iknk  of  9.10  rag/L  imd 
is  subject  to  the  saane  interferences  as 
the  persulfete-ukraviol^  method. 
Persu'lfaite  and  phosphoric  acid  -ex 
added  to  the  sampfe;  tbe  sampfe  «s  then 
purged  wildi  pure  oxygea  to  retmeve 
inorganic  caibon.  The  purged  samjde  is 
sealed  in  an  ampafe  and  cembust^  for 
four  hours  ia  an  oven  at  a  temperature 
that  causes  persulfote  :to  oxidise  organir. 
carbon  to  caition  dioxide.  The  ampule  is 
opened  inside  a  TOC-analyzer,  and  TOC 
is  measured  via  infrared  absorption  of 
carbon  dioxide, 

b.  Alkaiiaity  Methods.  With  two 
minor  excei)tioBS,  EPA  is  proposing  all 
of  the  methods  {Table  IX-43  i^ich  are 
currently  approved  under  40  CFR 
141.85  for  measuremenft  of  alkalinity. 
The  exceptions  are  that  EPA  is 
proposing  more  recent  versions  of  the 
alkalinity  methods,  which  are  published 
by  Standard  Methods  and  the  American 
Society  of  Testing  and  Materials 
(ASTMJ.  In  today^s  rule,  EPA  is 
proposing  Mcfthod  2320  B,  which  is  in 
the  18th  edition  of  Standard  Methods,, 
and  Method  D1067-88B,,  which  is  in  ^e 
1993  Annual  Book  of  ASTM  Standards, 
in  lieu  of  the  versions  cited  at  40  CFR 
141.89.  There  are  no  technical 
difference  between  the  proposed 
versions  and  the  currently  approved 
versions. 

EPA  is  also  aware  that  EPA  Metliod 
310.1,  which  uses  the  same  fechnolqgy 
as  Methods  2320  B  and  01067-886,  has 
not  been  updated  since  1983.  The 
references  in  the  EPA  method  are 
becoming  tdasolete.  Kiwi  the  oquivaient 
methods  from  ASTM  and  Standard 
Methods  are  updated  more  regulariy.  To 
allow  laboratories  tbe  useofokly  the 
most  current  versions  of  acfuivaleiU 
methods,  EPA  may  not  pronmiigate 
Method  310.1  with  the  final  D/DBi*  nrie. 
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and  EPA  also  may  withdraw  approval  of 
it  under  40  CFR  141.89. 

To  accurately  measure  alkalinity,  the 
sample  pH  at  the  source  where  the 
sample  was  collected  must  be  recorded. 

It  is  important  to  accurately  measure 
carbon  dioxide  gas,  which  is  dissolved 
in  the  sample  and  is  a  major  contributor 
to  the  alkalinity  of  the  sample.  To 
minimize  loss  of  carbon  dioxide,  the 
sample  is  collected  in  an  air  tight 
container,  and  agitation  of  the  sample  is 
kept  to  a  minimum. 

EPA  believes  that  the  proposed 
alkalinity  methods,  which  have  been 
used  for  years,  are  within  the  technical 
and  economic  capability  of  many 
laboratories.  The  analytical  cost  of 
alkalinity  analysis  is  estimated  to  range 
from  $5  to  $10  per  sample.  Actual  costs 
may  vary  with  the  laboratory,  analytical 
technique  selected,  the  total  number  of 
samples  and  other  factors.  EPA  believes 
the  analytical  costs  for  alkalinity 
monitoring  are  affordable. 

EPA  believes  the  working  range  for 
each  method  adequately  covers  the 
requirements  proposed  for  alkalinity 
monitoring  in  today’s  rule.  All 
procedures  and  precautions  listed  below 
and  in  the  methods  must  be  followed 
carefully.  Descriptions  and  more 
information  on  the  methods  are  in  the 
notices  of  August  18, 1988  (53  FR 
31516]  and  October  19, 1990  [55  FR 
42409]. 

c.  Bromide  Method.  EPA  Method 
300.0,  Determination  of  Inorganic 
Anions  by  Ion  Chromatography,  is 
proposed  for  measurement  of  bromide 
ion.  This  method  is  described  above 
under  inorganic  by-product  methods  for 
chlorite  and  bromate.  EPA  believes  the 
working  range  for  this  method 
adequately  covers  the  requirements 
proposed  for  bromide  monitoring  in 
today’s  rule. 

EPA  believes  that  Method  300.0  is 
within  the  technical  and  economic 
capability  of  many  laboratories.  The 
analytical  cost  of  bromide  analysis  is 
estimated  to  range  from  $50  to  $100  per 
sample.  However,  if  other  anions,  such 
as  fluoride  or  chloride,  are  measured  in 
the  same  sample,  the  additional  cost  for 
bromide  analysis  should  be  minimal. 
Actual  costs  may  vary  with  the 
laboratory,  analytical  technique 
selected,  the  total  number  of  samples, 
and  other  factors.  EPA  believes  the 
analytical  costs  for  bromide  ion 
monitoring  are  affordable. 

6.  Sources  and  Scope  of  Future 
Analytical  Methods 

The  Standard  Methods  proposed  in 
today’s  rule  are  published  in  the  18th 
edition  of  Standard  Methods.  EPA  is 
aware  that  these  methods  will  be 
updated  when  the  19th  edition  is 


published.  EPA  is  also  gathering 
additional  performance  data  on  several 
EPA  methods  which  are  proposed  in 
today’s  rule.  EPA  will  obtain  these  data 
from  occurrence  studies,  from 
laboratory  certification  performance 
evaluation  sample  analyses  and  from 
other  sources.  To  support  pollution 
prevention  goals  and  to  generally 
improve  the  safety  and  efficiency  of 
analytical  methods,  EPA  is  worldng  to 
reduce  the  volume  of  solvents  and  the 
amounts  of  potentially  hazardous 
reagents  in  EPA  methods.  Thus,  EPA 
may  revise,  improve,  or  expand  several 
EPA  methods  prior  to  promulgation  of 
the  D/DBP  rule.  Examples  of  methods 
that  EPA  or  other  organizations  might 
change  are  discussed  below. 

EPA  may  refine  the  solvent  extraction 
and  sample  preservation  procedures  in 
Method  551,  which  is  proposed  today 
for  trihalomethanes.  EPA  may  also 
extend  approval  of  EPA  Method  551  to 
compliance  measurements  of  six 
chemicals  currently  regulated  under  40 
CFR  141.24.  The  six  contaminants  are: 
carbon  tetrachloride,  trichloroethylene, 
tetrachloroethylene,  1 ,2-dibromoethane 
(EDB),  l,2-dibromo-3-chloropropane 
(DBCP),  and  1,1,1-trichloroethane.  EPA 
may  revise  Method  552,  merge  it  with 
Method  552.1,  and  approve  it  for  the 
analysis  of  haloacetic  acids.  EPA  may 
revise  Method  300.0  to  improve  the 
detection  limits  for  bromate  and  to 
further  eliminate  some  of  the 
interference  problems  in  the  method. 

The  Standard  Methods  organization 
may  incorporate  more  sensitive 
instrumentation  in  later  versions  of  TOC 
method  5310  B. 

To  accommodate  future 
improvements  in  analytical  methods, 
EPA  proposes  that  the  methods  in  the 
then  current  editions  of  books  published 
by  Standard  Methods  and  ASIM  and 
the  then  current  versions  of  EPA 
methods  be  cited  in  the  final  D/DBP  rule 
provided  no  unacceptable  changes  are 
in  the  later  versions  of  these  methods. 

H.  Basis  for  Compliance  Schedule  and 
Applicability  to  Different  Groups  of 
Systems,  Timing  With  Other  Begulations 

Under  the  negotiated  rulemaking  the 
Negotiating  Committee  agreed  to 
propose  thJee  rules:  (a)  an  information 
collection  requirements  rule  (ICR)  (59 
FR  6332),  (b)  an  “interim”  enhanced 
surface  water  treatment  rule  (ESWTR) 
(proposed  in  today’s  Federal  Register), 
and  c)  Disinfection/Disinfection  By¬ 
products  (D/DBP)  regulations,  proposed 
herein  today.  Table  IX-5  indicates  the 
schedule  agreed  to  by  the  Negotiating 
Committee  by  which  these  rules  would 
be  proposed,  promulgated,  and  become 
effective.  Compliance  dates  for  the  ICR 


are  indicated  under  the  columns  of  the 
Stage  2  D/DBP  rule  and  ESWTR  to 
reflect  the  relationship  between  these 
rules. 

The  Negotiating  Committee  agreed 
that  more  data,  especially  monitoring 
data,  should  be  collected  under  the  ICR 
to  assess  possible  shortcomings  of  the 
SWTR  and  develop  appropriate 
remedies,  if  needed,  to  prevent 
increased  risk  from  microbial  disease 
when  systems  began  complying  with  the 
Stage  1  D/DBP  regulations.  It  was  also 
agreed  that  EPA  would  propose  an 
interim  ESWTR  (proposed  elsewhere  in 
today’s  Federal  Register)  pertaining  to 
systems  serving  greater  than  10,000 
people,  including  a  wide  range  of 
regulatory  options.  Data  gathered  under 
the  ICR  would  form  the  basis  for  (a) 
promulgating  the  most  appropriate 
criteria  among  the  options  presented  in 
the  proposed  interim  ESWTR,  and  (b) 
proposing  at  a  later  date  a  long-term 
ESWTR  pertaining  to  all  system  sizes. 
Both  of  these  rules,  if  needed,  would  be 
proposed  and  promulgated  so  as  to  be 
in  effect  at  the  same  time  that  systems 
of  the  respective  size  categories  would 
be  required  to  comply  with  new 
regulations  for  D/DBPs. 

The  Negotiating  Committee  also 
agreed  that  additional  data  on  the 
occurrence  of  disinfectants,  disinfection 
byproducts  (DBPs),  potential  surrogates 
for  DBPs,  source  water  and  within 
treatment  conditions  affecting  the 
formation  of  DBPs,  and  bench-pilot  ( 

scale  information  on  the  treatability  for 
removal  of  DBP  precursors  would  be 
beneficial  for  developing  the  Stage  2  D/  . 
DBP  regulatory  criteria.  j 

Prior  to  promulgating  the  interim 
ESWTR,  EPA  intends  to  issue  a  Notice  j 
of  Availability  to:  (a)  discuss  the  ! 

pertinent  data  collected  under  the  ICR 
rule,  (b)  discuss  additional  research  that 
would  influence  determination  of  1 

appropriate  regulatory  criteria,  (c)  ' 

discuss  criteria  EPA  considered  ’ 

appropriate  to  promulgate  in  the  interim 
ESWTO  (which  would  be  among  the 
regulatory  options  of  the  proposed 
interim  ESWTR)  and  (d)  solicit  public 
comment  on  the  intended  criteria  to  be 
promulgated. 

The  Negotiating  Committee  believed 
that  the  December  1996  scheduled  date 
for  promulgating  the  Stage  1  D/DBP 
Rule  was  within  the  shortest  time 
possible  by  which  the  interim  ESWTR, 
if  necessary,  could  also  be  promulgated. 
EPA  is  proposing  that  the  Stage  1  D/DBP 
regulations  and  the  interim  ESWTR  (if 
necessary)  become  effective  on  the  same 
date  of  June  30, 1998  for  systems  using 
surface  water  and  serving  greater  than 
10,000  people. 
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TABLE  lX-5.— Proposed  D/DBP,  ESWTR,  ICR  Rule  Development  Schedule 


! 

Time  line  j 

Stage  1 

DBP  rule 

19/93  .  1 

3/94  . 1 

! 

1  Propose  required  enhanced  coagulation 

1  tor  systems  with  conventional  treatment. 

R/94 

!  MCLs-TTHMs  (80ng/l),  HAA5  (60ng/l), 
bromate,  chlorite.  Disinfectant  limits. 

j  . 

8/94  . 

j  Close  of  public  comment  period . 

10/94  . 

Stage  2 
DBP  rule 


ESWTR 


Propose  information  collection  require¬ 
ments  for  systems  >100k. 


1/95 


10/95 


11/95 
1/96  .. 


3/96  .. 
12/96 


6/97 


ng/1),  HAAS  (30  |ig/l),  BAT  is  precursor 
removal  with  chlorination. 


Promulgate  ICR 


Systems  >100k  begin  ICR  monitoring 


SW  systems  >100k,  GW  systems  >50k 
begin  bench/pHot  studies  unless  source 
water  quality  criteria  met. 


Promulgate  Stage  1 


10/97 


12/97 


6/98 


12/98 
6/00  .. 


1/02 


Effective.  Effective  for  SW  systems  serv¬ 
ing  greater  >10k,  extended  complicince 
date  for  GAC  or  membrane  technology. 


Systems  complete  ICR  monitoring 


Notice  of  availability  for  Stage  2 
reproposal. 


Complete  and  submit  results  of  bench/ 
pilot  studies. 

Initiate  reproposal — begin  with  3/94  pro¬ 
posal. 

Close  of  public  comment  period . 


Stage  1  limits  effective  for  surface  water 
systems  <10k,  GW  systems  <10k. 

Stage  1  limits  effective  for  GW  systems 


>10k  unless  Stage  2  criteria  supersede. 


Propose  for  CWSs,  NTNCWSs  . 

Promulgate  Stage  2  for  all  CWSs, 
NTNCWSs. 

Stage  2  effective,  compliance  for  GAC/ 
membranes  by  2004. 


Propose  information  collection  require¬ 
ments  for  systems  >10k. 

Propose  interim  ESWTR  for  systems 
>10k. 


Promulgate  ICR. 

Public  comment  period  for  proposed 
ESWTR  closes. 

Systems  >100k  begin  ICR  monitoring. 
Systems  10-1 00k  begin  source  wafer 
monitoring. 


NOA  for  monitoring  data,  direction  of  in¬ 
terim  ESWTR. 

Systems  >10k  complete  ICR  monitoring. 

End  NOA  public  comment  period. 
Systems  >l00k  complete  ICR  rrwnitonng. 
Promulgate  interim  ESWTR  for  systems 
>10k. 

Propose  long-term  ESWTR  for  systems 
<10k,  possible  changes  for  systems 
>10k. 


Interim  ESWTR  effective  for  systems 
>10k.  1994-6  monitoring  data  used  to 
determine  treatment  level. 

Publish  long-term  ESWTR. 

Long-term  ESWTR  effective  for  all  system 
sizes. 


Although  the  Agency  anticipates  that 
the  ICR  will  be  promulgated  later  than 
the  date  indicated  in  Table  IX-5,  EPA 
believes  that  the  long-term  schedule 
will  be  adhered  to  and  the  final  D/DBPR 
will  be  promulgated  in  December,  1996. 

EPA  is  proposing  that  systems  using 
surface  water  and  serving  fewer  than 
10,000  people  comply  with  the  Stage  1 
D/DBP  regulations  by  June  30,  2000  to 
allow  such  systems  to  also  come  into 
compliance  with  the  final  ESWTR.  EPA 
believes  that  the  June  30,  2000 
compliance  date  reflects  the  shortest 
time  possible  that  would  allow  for  the 
final  ESWTR  to  be  proposed, 
promulgated,  and  become  effective; 
thereby  providing  the  necessary 
protection  from  any  downside  microbial 
risk  that  might  otherwise  result  when 
systems  of  Ais  size  attempt  to  achieve 
compliance  with  the  Stage  1  D/DBP 
rule. 

EPA  is  also  proposing  that  systems 
using  ground  water  and  serving  greater 
than  10,000  people  would  be  required  to 
achieve  compliance  with  the  Stage  1  D/ 
DBP  rule  by  June  30,  2000.  EPA  believes 


this  is  the  earliest  date  possible  by 
which  all  ground  water  systems  of  this 
size  could  be  expected  to  achieve 
compliance  with  both  the  GWDR  and 
the  Stage  1  D/DBP  rule.  Many  ground 
water  systems  would  be  expected  to  be 
able  to  achieve  compliance  by  an  earlier 
date  but  others,  due  to  recently 
installing  or  upgrading  disinfection  to 
meet  the  GWDR,  would  require  some 
period  of  monitoring  for  DBPs  in  order 
to  adjust  their  treatment  processes  to 
also  meet  the  Stage  1  D/DBP  standards. 

For  the  same  reasons  as  stated  above, 
EPA  is  proposing  that  systems  using 
ground  water  and  serving  10,000  or  less 
people  be  required  to  meet  the  Stage  1 
D/DBP  rule  beginning  January  1,  2002. 
The  delayed  date  for  the  ground  water 
systems  serving  10,000  or  less  people  is 
because  of  the  much  large  number  of 
such  systems  in  this  size  category,  and 
the  time  necessary  for  States  and 
systems  to  implement  the  GWDR. 


I.  Basis  for  Qualified  Operator 
Requirements  and  Monitoring  Plans 

EPA  believes  that  systems  that  must 
make  treatment  changes  to  comply  with 
requirements  to  reduce  the 
microbiological  risks  and  risks  from 
disinfectants  and  disinfection 
byproducts  should  be  operated  by 
personnel  who  are  qualified  to 
recognize  and  react  to  problems. 
Therefore,  in  today’s  proposal,  the 
Agency  is  requiring  that  all  systems 
regulated  under  this  rule  be  operated  by 
an  individual  who  meets  State-specified 
qualifications,  which  may  differ  based 
on  size  and  type  of  the  system.  Subpart 
H  systems  already  are  required  to  be 
operated  by  qualified  operators  under 
the  provisions  of  the  SWTR  (40  CFR 
141.70(c)).  Current  qualification 
programs  developed  by  the  States 
should,  in  many  cases,  be  adequate  to 
meet  this  requirement  for  Subpart  H 
systems.  In  the  upcoming  Ground  Water 
Disinfection  Rule,  the  Agency  may 
require  some  or  all  ground  water 
systems  to  also  be  operated  by  qualified 
operators.  If  so,  the  qualification 
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programs  for  Subpart  M  systems  may  be 
modified  to  account  for  differences 
between  Subpart  H  ^sterns  and  ground 
water  systems.  Also,  States  must 
maintain  a  register  of  qualified 
operators. 

EPA  encourages  States  which  do  not 
already  have  operator  license 
certification  programs  in  effect  to 
develop  such  programs.  The  Negotiating 
Committee  and  Technologies  Working 
Group  believed  thai  prqperty  trained 
personnel  were  an  essenfiaf  first  step  in 
ensuring  safer  drinking  water. 

Also,  systems  are  required  to  dei'elop 
and  follow  monitoring  plans  for 
monitoring  required  under  this 
proposed  rule.  Systems  may  update 
these  plans  for  reasons  incduding 
changes  to  the  distribution  system  or 
changes  in  treatment. 

/.  Basis  for  Stc^  2  Proposed  MCLs 

EPA  is  proposing  lower  MCLs  for 
TTHMs  and  total  haloacetic  acids 
(THAAs)  for  Stage  2  to  indicate  the 
desire  to  further  decrease  exposure  from 
these  chemicals  but  also  to  lower  the 
exposure  from  other  byproducts 
resulting  from  chlorine  reacting  with 
naturally  occurring  organics.  Systems 
which  lower  the  levels  of  TTHMs  and 
THAAs  are  also  likely  to  lower  the 
levels  of  many  other  chlortnafion 
byproducts,  some  of  which  may  pose 
additional  health  risks. 

The  proposed  40/30  MCL  is  based  on 
what  would  be  achievable  by  most 
systems  if  they  were  to  use  the  “best 
available  technology”  (BAT)  proposed 
for  Stage  2.  The  Negotiating  Committee 
agreed  that  the  BAT  in  Stage  2  for 
controlling  TTHMs  and  THAAs  include 
either  enhanced  coagulation  and 
shallow  bed  granular  activated  carbon 
(CAClO)  or  deep  bol  granular  activated 
carbon  (GACZoj  aad  Uterine  as  the 
primary  and  residual  disinfectant. 

One  of  the  major  reasons  for  defining 
BAT  as  inclodhig  chkxine  versus,  for 
example,  defining  BAT  as  including 
alternative  disinfectants,  is  to  recognize 
the  many  benefits  of  chlorine  as  a 
disinfectant,  especfelly  in  pieventing 
microbial  disease.  In  addition  to  being 
a  strong  primary  disinfectant,  a  chlorine 
residual  in  the  distribution  system  helps 
prevent  bacterial  growth  and  is  an 
excellent  marker  (when  there  is  an 
absence  of  cbionne)  for  indicating 
potential  cxmtasmnation  frmn  outside 
sources  into  the  efistribution  system. 
EPA  believes  that  chlorine  shwid  be 
included  in  the  BAT  definition  at  least 
until  there  is  more  health  effects 
information  on  byproducts  formed  by 
use  of  alternalhre  disinfectants. 

Correatty  it  is  not  deer  whether  risks 
from  chlorination  byproducts  are  more 


significant  than  those  formed  from  use 
of  ahemative  disinfectants.  The 
Negotiating  Committee  agreed  that  EPA 
would  repropose  Stage  2  requirements 
in  199&  to  consider  new  infwmation 
that  would  become  available,  especially 
data  on  the  health  effects  of  alternative 
disinfectants. 

X.  Laboratory  Certification  and 
Approval 

EPA  recognizes  that  the  effectiveness 
of  today’s  proposed  regulations  depends 
on  the  ability  of  laboratories  to  reliably 
analyze  the  regulated  disinfectants  and 
disinfection  l^products  at  the  proposed 
MROL  or  MCL.  respectively.  ^ 
Laboratories  must  also  be  able  to 
measure  the  trihalomethanes  and 
haloacetic  acids  at  the  proposed 
monitoring  trigger  levels,  which  are 
between  25  and  50  percent  of  the 
proposed  MCLs  for  these  compound 
classes.  EPA  has  established  a  drinking 
water  laboratory  certification  program 
that  Slates  must  adopt  as  a  part  of 
primacy.  (40  CFR  142.10(b)).  EPA  has 
also  specified  laboratory  requirements 
for  analyses,  such  as  cdludinity  and 
disinfectant  residuals,  that  must  be 
conducted  by  approved  parties.  f40  CFR 
141.89  and  141.74).  EPA’s  “Manual  for 
the  Certification  of  Laboratories 
Analyzing  Drinking  Water”,  EP A/570/ 
9-90/008.  specifies  the  criteria  which 
EPA  uses  to  implement  the  drinking 
water  Ickboratory  certification  prosam. 

Today  EPA  is  proposing  MCLs  for 
total  trihalomctiranes,  total  haloacetic 
acids  (HAA5),  bromate.  and  chlorite. 
EPA  is  proposing  that  only  certified 
laboratories  be  allowed  to  analyze 
samples  for  compliance  with 
proposed  MCLs.  For  the  disinfectants 
and  other  parameters  in  today’s  rule, 
which  have  MRDLs  or  monitoring 
requirements,  EPA  is  requiring  that 
analyses  be  conducted  by  a  party 
acceptable  to  the  State. 

Performance  evaluation  (PE)  samples, 
which  are  an  imports  tool  in  EPA*s 
laboratory  certification  program,  are 
provided  by  EPA  or  the  States  to 
labor^ories  seeking  certification.  To 
obtain  and  maintain  certification,  a 
laboratory  nuist  use  a  promulgated 
method  and  at  least  once  a  year 
successfully  analyze  an  appropriate  rc 
sample.  In  the  drinking  water  PE 
studies.  EPA  has  samples  for  bromate, 
chlorite,  five  haloacetic  acids,  four 
trihalomethanes,  free  chlorine,  and 
alkalinity.  EPA  has  total  chlorine  and 
total  organic  carbon  samples  in  the 
wastewater  PE  studies  and  has  the 
potential  to  provide  these  samples  for 
drinking  water  studies.  Due  to  the 
lability  of  chlorine  dioxide,  EPA  does 
not  expect  a  suitable  PE  sample  can  be 


designed  for  chlorine  dioxide 
measurements. 

A.  PE-Sampfe  Acceptance  Limits  for 
Laboratory  Certification 

Historically,  EPA  has  set  minimum  PE 
acceptance  linhts  based  on  one  of  two 
crrileria:  statistically  derived  estimates  or 
fixed  acceptance  limits.  Statistical 
estimates  are  based  on  laboratory 
performance  in  the  PE  study;  fixed 
acceptance  limits  are  ranges  around  the 
true  concentration  of  the  analyte  in  the 
PE  sample.  Today’s  proposed  rule 
combines  the  advantages  of  these 
approaches  by  specifying  statistically- 
derived  acceptance  limits  around  the 
study  mean,  within  specified  minimum 
and  maximum  fixed  criteria. 

EPA  believes  that  specifying 
statistically-derived  PE  acceptance 
limits  with  upper  and  lower  bounds  on 
acceptable  performance  will  provide  the 
flexibility  necessary  to  reflect 
improvement  in  laboratory  performance 
and  analytical  technologies.  The 
proposed  acceptance  criteria  will 
maintain  minimum  data  quality 
standards  (the  upper  bound)  without 
artificially  imposing  unnecessarily  strict 
criteria  (the  lower  bound).  Therefore, 

EPA  is  proposing  the  following 
acceptance  limits  for  measurement  of 
bromate,  chlorite,  each  haloacetic  acid, 
and  each  trihakHnethane  in  a  PE 
sample. 

EPA  proposes  to  define  acceptable 
performance  for  each  chemical 
measured  in  a  PE  sample  from  estimates 
derived  at  a  95%  confidence  interval 
from  the  data  generated  by  a  statistically 
significant  number  of  laboratories 
participating  in  the  study.  However. 
EPA  proposes  that  these  acceptance 
criteria  not  exceed  ±50%  nor  be  less 
than  ±15%  of  the  study  mean.  If  ' 
insufficient  PE  study  data  are  available 
to  derive  the  estimates  required  for  any 
of  these  compounds,  the  acceptance 
limit  for  that  compound  will  be  set  at 
±50%  of  the  study  true  value.  The  true 
value  is  the  exmeentration  of  the 
chemical  that  EPA  has  determined  was 
in  the  PE  sample. 

EPA  recognizes  that  when  using 
multianalyte  methods,  the  data 
generated  by  laboratories  that  are 
performing  well  will  occasionally 
exceed  the  acceptance  limits.  Therefore, 
to  be  certified  to  perform  cximptiance 
monitoring  using  a  multianalyte 
method,  laboratories  are  required  to 
generate  acceptable  data  for  at  least  80% 
of  the  regulated  chemicals  in  the  PE 
sample  that  are  analyzed  with  the 
method.  If  fewer  than  five  compounds 
are  included  in  the  PE  sample,  data  for 
each  of  the  analytes  in  that  sample  must 
meet  the  minimum  acceptance  criteria 
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in  order  for  the  laboratory  to  be 
certified. 

B.  Approval  Criteria  for  Disinfectants 
and  Other  Parameters 

Today’s  rule  proposes  MRDLs  for  the 
three  disinfectants — chlorine, 
chloramines,  and  chlorine  dioxide.  In 
addition,  monitoring  requirements 
(under  conditions  explained  in  sections 
VIII  and  IX  of  this  notice)  are  being 
proposed  for  total  organic  carbon  (TCX!), 
alkalinity,  and  bromide;  there  are  no 
MCLs  proposed  for  these  parameters.  In 
previous  rules  (40  CFR  141.28,  .74,  and 
.89),  EPA  has  required  that 
measurements  of  alkalinity,  disinfectant 
residuals,  pH,  temperature,  and 
turbidity  be  made  with  an  approved 
method  and  conducted  by  a  party 
approved  (not  certified)  by  the  State.  In 
today’s  rule,  EPA  proposes  that  samples 
collected  for  compliance  with  today’s 
requirements  for  alkalinity,  bromide, 
residual  disinfectant,  and  TOC  only  be 
conducted  with  approved  methods  and 
by  a  party  approved  by  the  State. 

C.  Other  Laboratory  Performance 
Criteria 

For  all  contaminants  and  parameters 
proposed  for  monitoring  in  today’s  rule, 
the  States  may  impose  other 
requirements  for  a  laboratory  to  be 
certified  or  a  party  to  be  approved  to 
conduct  compliance  analyses.  EPA 
solicits  suggestions  for  other  optional  or 
mandatory  performance  criteria  that 
EPA  or  the  States  should  consider  for 
certification  or  approval  of  laboratories. 

XI.  Variances  and  Exemptions 

A.  Variances 

Under  section  1415(a)(1)(A)  of  the 
SDWA,  a  State  which  has  primary 
enforcement  responsibility  (primacy),  or 
EPA  as  the  primacy  agent,  may  grant 
variances  from  MCLs  to  those  public 
water  systems  that  cannot  comply  with 
the  MCLs  because  of  characteristics  of 
the  water  sources  that  are  reasonably 
available.  At  the  time  a  variance  is 
granted,  the  State  must  prescribe  a 
compliance  schedule  and  may  require 
the  system  to  implement  additional 
control  measures.  The  SDWA  requires 
that  variances  only  be  granted  to  those 
systems  that  have  installed  BAT  (as 
identified  by  EPA  in  the  regulations). 
Furthermore,  before  EPA  or  the  State 
may  grant  a  variance,  it  must  find  that 
the  variance  will  not  result  in  an 
unreasonable  risk  to  health  (URTH)  to 
the  public  served  by  the  public  water 
system.  The  levels  representing  an 
URTH  for  each  of  the  contaminants  and 
disinfectants  in  this  proposal  will  be 
addressed  in  subsequent  guidance.  In 


general,  the  URTH  level  would  reflect 
acute  and  subchronic  toxicity  for  shorter 
term  exposures  and  high  carcinogenic 
risks  for  long-term  exposures  (as 
calculated  using  the  linearized 
multistage  model  in  accordance  with 
the  Agency’s  risk  assessment  guidelines; 
see  URTH  Guidance,  55  FR  40205, 
October  2, 1990). 

Under  section  1413(a)(4),  States  that 
choose  to  issue  variances  must  do  so 
under  conditions,  and  in  a  manner,  that 
are  no  less  stringent  than  EPA  allows  in 
section  1415.  Of  course,  a  State  may 
adopt  standards  that  are  more  stringent 
than  the  EPA  standards.  Before  a  State 
may  issue  a  variance,  it  must  find  that 
the  system  is  imable  to  (1)  Join  another 
water  system  or  (2)  develop  another 
source  of  water  and  thus  comply  fully 
with  all  applicable  drinking  water 
regulations. 

EPA  specifies  BATs  for  variance 
purposes.  EPA  may  identify  as  BAT 
different  treatments  under  section  1415 
for  variances  than  BAT  under  section 
1412  for  MCLs.  EPA’s  section  1415  BAT 
findings  may  vary  depending  on  a 
number  of  factors,  including  the  number 
of  persons  served  by  the  public  water 
system,  physical  conditions  related  to 
engineering  feasibility,  and  the  costs  of 
compliance  with  MCLs.  In  this 
proposal,  EPA  is  not  proposing  a 
different  BAT  for  variances  under 
section  1415. 

B.  Exemptions 

Under  section  1416(a),  EPA  or  a  State 
may  exempt  a  public  water  system  from 
any  requirements  related  to  an  MCL  or 
treatment  technique  of  an  NPDWR,  if  it 
finds  that  (1)  Due  to  compelling  factors 
(which  may  include  economic  factors), 
the  PWS  is  unable  to  comply  with  the 
requirement;  (2)  the  exemption  will  not 
result  in  an  unreasonable  risk  to  health; 
and  (3)  the  PWS  was  in  operation  on  the 
effective  date  of  the  NPWDR,  or  for  a 
system  that  was  not  in  operation  by  that 
date,  only  if  no  reasonable  alternative 
source  of  drinking  water  is  not  available 
to  the  new  system. 

If  EPA  or  the  State  grants  an 
exemption  to  a  public  water  system,  it 
must  at  the  same  time  prescribe  a 
schedule  for  compliance  (including 
increments  of  progress)  and 
implementation  of  appropriate  control 
measures  that  the  State  requires  the 
system  to  meet  while  the  exemption  is 
in  effect.  Under  section  1416(a)(2),  the 
schedule  must  require  compliance 
within  one  year  after  the  date  of 
issuance  of  the  exemption.  However, 
section  1416(b)(2)(B)  states  that  EPA  or 
the  State  may  extend  the  final  date  for 
compliance  provided  in  any  schedule 
for  a  period  not  to  exceed  three  years. 


if  the  public  water  system  is  taking  ail 
practicable  steps  to  meet  the  standard 
and  one  of  the  following  conditions 
applies:  (1)  The  system  cannot  meet  the 
standard  without  capital  improvements 
that  cannot  be  completed  within  the 
period  of  the  exemption;  (2)  in  the  case 
of  a  system  that  needs  financial 
assistance  for  the  necessary 
implementation,  the  system  has  entered 
into  an  agreement  to  obtain  financial 
assistance;  or  (3)  the  system  has  entered 
into  an  enforceable  agreement  to 
become  part  of  a  regional  public  water 
system.  For  public  water  systems  which 
serve  less  than  500  service  connections 
and  which  need  financial  assistance  for 
the  necessary  improvements,  EPA  or  the 
State  may  renew  an  exemption  for  one 
or  more  additional  two-year  periods  if 
the  system  establishes  that  it  is  taking 
all  practicable  steps  to  meet  the 
requirements  above. 

Under  section  1416(d),  EPA  is 
required  to  review  State-issued 
exemptions  at  least  every  three  years 
and,  if  the  Administrator  finds  that  a 
State  has,  in  a  substantial  number  of 
instances,  abused  its  discretion  in 
granting  exemptions  or  failed  to 
prescribe  schedules  in  accordance  with 
the  statute,  the  Administrator,  after 
following  established  procedures,  may 
revoke  or  modify  those  exemptions  and 
schedules.  EPA  will  use  these  v 

procedures  to  scrutinize  exemptions 
granted  by  States  and,  if  appropriate, 
may  revoke  or  modify  exemptions. 

In  addition  to  the  conditions  stated 
above,  EPA  solicits  comment  on 
whether  exemptions  to  this  rule  should 
be  granted  if  a  system  could 
demonstrate  to  the  State,  that  due  to 
unique  water  quality  characteristics,  it 
could  not  avoid  through  the  use  of  BAT 
the  possibility  of  increasing  its  total 
health  risk  by  complying  with  the  Stage 
1  regulations.  EPA  solicits  comment  on 
when  such  situations  might  occur.  For 
example,  such  situations  might  occur 
for  systems  with  elevated  bromide 
levels  in  raw  water.  In  this  case,  it  is 
possible  that  the  use  of  BAT  could 
result  in  the  increase  of  total  risk  due  to 
increased  concentrations  of  brominated 
byproducts  in  the  finished  water.  EPA 
also  solicits  comment  on  what  specific 
conditions,  if  any,  should  be  met  for  a 
system  to  be  granted  an  exemption 
under  such  a  provision.  What 
provisions  should  EPA  require  of  States 
to  grant  these  exemptions?  Should  such 
exemptions  be  granted  for  a  limited 
period  but  be  renewable  by  the  State  if 
no  new  health  risk  information  became 
available? 
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XII  State  Implementation 

The  Safe  Drinking  Water  Act  provides 
that  States  may  assume  primary 
implemeOt^on  and  enforcement 
responsibilities.  Fifty-five  out  of  57 
jurisdictions  have  applied  for  and 
received  primary  enforcement 
responsibility  (primacy)  under  the  Act. 
To  implement  the  federal  drinking 
w'ater  regulations.  States  must  adopt 
their  own  regulations  which  are  at  least 
as  stringent  as  the  federal  regulations. 
This  section  describes  the  regulations 
and  other  procedures  and  policies  that 
States  must  adopt  to  implement  this 
proposed  rule. 

To  implement  this  proposed  rule. 
States  are  required  to  adoprt  the 
following  regulatory  requirements: 

— Section  141.32,  I^blic  Notification; 

— Section  141.64,  MCLs  for  Disinfection 
Byproducts; 

— Section  141.65,  MRDLs  for 
Disinfectants; 

— Subpart  L,  Disinfectant  Residuals, 
Disinfectant  Byproducts,  and 
Disinfection  Byproduct  Precursors. 

In  addition  to  adopting  regulations  no 
less  stringent  than  the  federal 
regulations,  EPA  is  proposing  that  States 
adopt  certain  requirements  related  to 
this  regulation  in  order  to  have  their 
program  revision  applications  approved 
by  EPA.  In  several  instances,  the 
proposed  NPDWRs  provide  flexibility  to 
States  in  implementing  of  the 
monitoring  requirements  of  this  rule. 

EPA  is  also  proposing  changes  to 
State  recordkeeping  and  reporting 
requirements.  EPA’s  proposed  changes 
are  discussed  below, 

A.  Special  Primacy  Requirements 

To  ensure  that  a  State  program 
includes  all  the  elements  necessary  for 
an  effective  and  enforceable  program,  a 
State  application  for  program  revision 
approval  must  include  a  description  of 
how  the  State  will: 

(1)  Determine  the  interim  treatment 
requirements  for  systems  granted 
additional  time  to  install  GAC  and 
membrane  filtration. 

(2)  Qualify  operators  of  community 
and  nontransient  noacoinmunity  water 
systems  subject  to  this  regulation. 
Qualification  requirements  established 
for  operators  of  s)rstems  subject  to  40 
CFR  Part  141  Subpart  H  (Filtration  and 
Disinfection)  may  be  used  in  whole  or 
in  part  to  establish  apetaiot 
qualificatimi  requirements  for  meeting 
Subpart  L  requirements  if  the  State 
determines  that  the  Svbpart  H 
requirements  are  appropriate  and 
applicd}le  for  meeting  Suhpart  L 
requirements. 

(3)  Approve  percentage  reduction  of 
TOC  levels  lower  than  those  required  in 


§  141,135(a)(3)  (Le,,  how  the  Stale  will 
approve  alternate  enhanced  coagulation 
levels). 

(4)  Approve  parties  to  conduct 

analyses  of  water  quality  parameters 
(pH,  alkalinity,  temperature,  iKomide, 
and  residual  disinf^ant  concentration 
measurements).  The  State’s  process  for 
approving  parties  performing  water 
quality  measurements  for  systems 
subject  to  Subpart  H  requirements  may 
be  used  for  approving  parties  measuring 
water  quality  fiarameters  for  systems 
subject  to  Subpart  L  requirements,  if  the 
State  determines  the  process  is  * 

appropriate  and  applicable. 

(5)  Approve  alternate  analytical 
method  for  measuring  residual 
disinfectant  concentrations  for  chlorine 
and  chloramines.  State  approval  granted 
under  Subpart  H  (§  141.74(a)(5))  for  the 
use  of  DPD  colorimetric  test  kits  for  free 
chlorine  testing  would  be  considered 
acceptable  approval  for  the  use  of  DPD 
test  kits  in  measuring  free  chlorine 
residuals  as  required  in  Subpart  L. 

(6)  Deflne  criteria  to  use  in 
determining  if  multiple  wells  are  to  be 
considered  as  a  single  source.  Such 
criteria  will  be  used  in  det^mining  the 
monitoring  frequency  for  systems  using 
only  ground  water  not  under  the  direct 
influence  of  surface  water. 

B.  State  Recordkeeping 

The  current  regulations  in  §  142.14 
require  States  with  primacy  to  keep 
various  records,  including  analytical 
results  to  determine  compliance  with 
MCLs,  MRDLs,  and  treatment  technique 
requirements;  system  inventories; 
sanitary  surveys;  State  approvals; 
enforcement  actions;  and  the  issuance  of 
variances  and  exemptions.  In  this  rule. 
States  would  be  required  to  keep 
additional  records  of  the  following, 
including  all  supporting  information 
and  an  explanation  of  the  technical 
basis  for  each  decision: 

(1)  Recctfds  of  determinatirms  made 
by  the  State  when  the  St£^  has  allowed 
systems  additional  tinoe  to  install  GAC 
or  membrane  filtration.  These  records 
must  include  the  date  by  which  the 
system  is  required  to  have  completed 
installation. 

(2)  Records  of  systems  that  apply  for 
alternative  TOC  performance  criteria 
(alternate  enhanced  coagulation  levels). 
These  records  must  inckide  the  results 
of  testing  to  determine  ahemative 
limits, 

(3)  Records  of  systems  that  are 
required  to  meet  ^temative  TOC 
performance  criteria  (alternate  enhanced 
coaguIatHHi  levels).  These  records  must 
include  the  ^emative  limits  and 
rationale  for  establishing  the  alternative 
limits. 


(4)  Records  of  Subpart  H  systems 
using  conventional  treatment  meeting 
any  of  the  enhanced  coagulation  or 
enhanced  softening  exemption  criteria. 

(5)  Records  of  systems  with  multiple 
wells  conadered  to  be  one  treatment 
plant  for  purposes  of  determining 
monitoring  frequency. 

(6)  Register  of  qiialified  operators. 
Pursuant  to  §  141.133(d),  Subpart  H 

systems  serving  more  than  330G  people 
are  required  to  submit  monitoring  plans 
to  the  State.  EPA  solicits  comment  on 
whether  the  State  should  be  required  to 
keep  this  plan  on  file  at  the  Slate  after 
submission  to  make  it  available  for 
public  review. 

C.  State  Reporting 

EPA  currently  requires  in  §  142.15 
that  States  report  to  EPA  information 
such  as  viedations,  variance  and 
exemption  status,  and  enforcement 
actions.  In  addition  to  the  current 
reporting  requirements,  EPA  is 
proposing  under  §  142, 15(c)  that  States 
also  report: 

(1)  A  list  of  all  systems  required  to 
monitor  for  various  disinfectants  and 
disinfection  byproducts; 

(2)  A  list  of  all  systems  for  which  the 
State  has  granted  additional  time  for 
installing  GAC  or  membrane  technology 
and  the  basis  for  the  additional  time; 

•  (3)  A  list  of  laboratories  that  have 
completed  performance  sample  analyses 
and  achieved  the  quantitative  results  for 
TOC,  TTHMs,  HAAS,  bromate,  and 
chlorite; 

(4)  A  list  of  all  systems  using  multiple 
ground  water  wells  which  draw  from 
the  same  aquifer  and  are  considered  a 
single  source  for  monitoring  purposes; 

(5)  A  list  of  all  Subpart  H  systems 
using  conventional  treatment  which  are 
not  required  to  operate  with  enhanced 
coagulation,  and  the  reason  why 
enhanced  coagulation  is  not  required  for 
each  system,  as  listed  in 

§  141.135(aKl)(AHD):  and 

(6)  A  list  of  all  systems  with  State- 
approved  altmnate  performance 
standards  (ahemate  enhanced 
coagulation  levels). 

EPA  believes  that  the  State  repmrting 
requirements  contained  in  Ais  proposal 
are  necessary  to  ensure  effective 
oversight  of  State  programs.  Public 
comments  on  Aese  proposed  reporting 
requirements  are  requested.  EPA 
particularly  requests  comment  from  the 
States  on  wheAer  Ae  proposed 
reporting  requirements  are  reasonable. 

XIII.  System  Reporting  and 
Recordkeeping  Requirements 

The  current  system  reporting 
regulations^  40  CFR  141.31.  require 
public  water  systems  to  report 
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monitoring  data  to  States  within  ten 
days  after  the  end  of  the  compliance 
period.  No  changes  are  proposed  to 
those  requirements. 

Specific  data  required  by  this  rule  to 
be  reported  by  public  water  systems  are 
included  in  §  141.134.  These  data  are 
required  to  be  submitted  quarterly  for 
any  monitoring  conducted  quarterly  or 
more  frequently,  and  within  10  days  of 
the  end  of  the  monitoring  period  for  less 
frequent  monitoring.  Systems  that  are 
required  to  do  extra  monitoring  because 
of  the  disinfectant  used  have  additional 
reporting  requirements  specified.  This 
applies  to  systems  that  use  chlorine 
dioxide  (must  report  chlorine  dioxide 
and  chlorite  results)  and  ozone  (must 
report  bromate  results). 

Subpart  H  systems  that  use 
conventional  treatment  are  required  to 
report  either  compliance/ 
noncompliance  with  disinfection 
byproduct  precursor  (TOC)  removal 
requirements  or  report  which  of  the 
enhanced  coagulation/enhanced 
softening  exemptions  they  are  meeting. 
There  are  additional  requirements  for 
systems  that  cannot  meet  the  required 
TOC  removals  and  must  apply  for  an 
alternate  enhanced  coagulant  level. 

These  requirements  are  included  in 
§  141.134(b)(6). 

Calculation  of  compliance  with  the 
TOC  removal  requirements  is  based  on 
normalizing  the  percent  removals  over 
the  most  recent  four  quarters,  since 
compliance  is  based  on  that  period. 
Normalization  is  necessary  since  source 
water  quality  changes  will  change  the 
percent  removal  requirements.  To 
illustrate  this  process,  EPA  has 
developed  a  sample  reporting  and 
compliance  calculation  sheet  that  will 
be  included  in  the  (to  be  developed) 
guidance  manual.  An  example  of 
calculations  using  the  sheet  is  included 
in  Section  VIH  (Description  of  the 
Proposed  D/DBP  Rule). 

XIV.  Public  Notice  Requirements 

Under  Section  1414(c)(1)  of  the  Act, 
each  owner  or  operator  of  a  public  water 
system  must  give  notice  to  persons 
served  by  it  (1)  Any  violation  of  any 
MCL,  treatment  technique  requirement, 
or  testing  provision  prescribed  by  an 
NPDVVR;  (2)  failure  to  comply  with  any 
monitoring  requirement  under  section 
1445(a)  of  the  Act;  (3)  existence  of  a 
variance  or  exempticm;  and  (4)  failure  to 
comply  with  the  requirements  of  a 


schedule  prescribed  pursuant  to  a 
variance  or  exemption. 

The  1986  Amendments  required  that 
EPA  amend  its  current  public 
notification  regulations  to  provide  for 
different  types  and  frequencies  of  notice 
based  tm  the  differences  between 
violations  which  are  intermittent  or 
infrequent  and  violations  which  are 
continuous  or  frequent,  taking  into 
account  the  seriousness  of  any  potential 
adverse  health  effects  which  may  be 
involved.  EPA  promulgated  regulations 
to  revise  the  public  notification 
requirements  on  October  28, 1987  (52 
FR  41534).  The  regulations  state  that 
violations  of  an  MCL,  treatment 
technique,  or  variance  or  exemption 
schedule  (“Tier  1  violations”)  coTitain 
health  effects  language  specified  by  EPA 
which  concisely  and  in  non-technical 
terms  conveys  to  the  public  the  adverse 
health  effects  that  may  occur  as  a  result 
of  the  violation.  States  and  water 
utilities  remain  free  to  add  additional 
information  to  each  notice,  as  deemed 
appropriate  for  specific  situations. 
Today’s  proposed  rule  contains  specific 
health  effects  language  for  the 
contaminants  whicl^are  in  today’s 
proposed  rulemaking.  EPA  believes  that 
the  mandatory  health  effects  language  is 
the  most  appropriate  way  to  inform  the 
affected  public  of  the  health 
implications  of  violating  a  particular 
EPA  standard.  The  proposed  mandatory 
health  effects  language  in  §  141.32(e) 
describes  in  non-technical  terms  the 
health  effects  associated  with  the 
proposed  contaminants. 

Under  this  rule,  §  141.135  prescribes 
treatment  technique  requirements. 
Violations  of  these  requirements  are 
considered  Tier  1  violations.  Tier  2 
violations  include  monitoring 
violations,  failure  to  comply  with  an 
analytical  requirement  specified  by  an 
NPDWR,  and  operating  under  a  variance 
or  exemption. 

EPA  requests  comment  on  its 
proposed  rule  language.  Of  particular 
interest  is  the  acute  violation  language 
in  §  141.32(e)(85)  for  violations  of  the 
chlorine  dioxide  MCL.  Also  of  interest 
is  the  language  in  §  141.3Z(e)(86)  for 
violations  of  the  TTHM  and  HAAS 
MCLs  and  the  enhanced  coagulation 
treatment  technique  requirement. 

XV.  Economic  Analysis 
A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 


must  determine  if  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
“significant  regulatory  action”  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priwities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  “significant  regulatory 
action”  because  it  will  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Predicted  Cost  Impacts  On  Public 
Water  Systems 

1.  Compliance  Treatment  Cost  Forecasts 

Compliance  treatment  cost  forecasts 
were  estimated  by  the  TWG.  The  basis 
for  these  estimates  presented  herein  are 
described  in  the  Regulatory  Impact 
Analysis  (USEPA,  1994).  Tables  XV-1 
through  XV-3  present  summaries  of  the 
estimated  total  national  costs  of 
installing  and  operating  treatment  to 
comply  with  both  Stage  I  and  Stage  II 
requirements.  Table  XV-1  is  a  summary 
of  estimated  cost  impacts  for  all  public 
water  supplies  affected  (i.e.,  community 
and  nontransient  noncommunity 
systems)  and  represents  a  combination 
of  the  estimates  indicated  in  Table  XV- 

2  for  community  systems  and  Table  XV- 

3  for  nontransient  noncommunity 
systems. 

BLUNG  CODE  6560-60-P 
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(2)  Annualized  Capital  is  the  annual  debt  service  payment  (or  carrying  cost)  resulting  from  the  capital  expenditure,  computed  on  the  basis  of  a  range  of  interest  rate  assumptions  based  on 
syiicm  iiM  and  ownership 

(3)  Annual  O&M  is  the  annual  cost  of  operating  and  maintaining  the  treatment 

(4)  Total  Annual  Cost  is  the  sum  of  annual  debt  service  payments  and  annual  operation  and  maintenance  costs 
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The  rule  would  affect  about  51,500 
“non-purchased”  community  water 
systems  and  24,500  “non-purchased” 
nontransient  noncommunity  water 
systems.  Non-purchased  water  systems 
are  those  that  produce  and/or  treat 
water  for  distribution.  Of  the  affected 
community  water  systems,  about  95% 
serve  fewer  than  10,000  persons.  It  is 
estimated  that  all  but  four  of  the  affected 
nontransient  noncommunity  water 
systems  serve  fewer  than  10,000 
persons.  As  a  group,  the  systems  serving 
fewer  than  10,000  persons  are  projected 
to  account  for  about  40  percent  of  the 
total  annual  cost  of  installing  and 
operating  treatment  to  comply  with  the 
rule  and  about  55  percent  of  the  total 
cost  of  monitoring  and  reporting  to 
comply  with  the  rule.  In  terms  of  the 
Regulatory  Flexibility  Act,  this  rule  will 
have  a  significant  impact  on  a 
substantial  number  of  small  systems. 
Following  EPA  guidance,  the  Regulatory 
Flexibility  Act  Analysis  will  be 
presented  within  the  Regulatory  Impact 
Analysis. 

The  Stage  II  DBP  Rule — as  proposed — 
would  apply  only  to  non-purchased 
community  and  NTNC  surface  water 


systems  serving  more  than  10,000 
persons.  The  impact  of  the  Stage  II 
requirements  on  these  systems  will 
result  in  a  combined  total  annual  cost 
(Stage  I  +  Stage  II)  for  installing  and 
operating  treatment  facilities  of  $1.77 
billion  per  year.  If  the  Stage  II 
requirements  were  extended  to  cover  all 
systems,  the  result  would  be  a  combined 
total  annual  cost  (Stage  I  -i-  Stage  II)  for 
installing  and  operating  treatment 
facilities  of  $2.56  billion  per  year. 
Monitoring  and  state  implementation 
costs  have  not  been  estimated  for  Stage 
II.  Under  this  extended  Stage  II  scenario, 
systems  serving  fewer  than  10,000 
persons  would  account  for  nearly  40 
percent  of  the  total  annual  cost  of 
installing  and  operating  treatment.  In 
terms  of  the  total  annual  cost  of 
installing  and  operating  treatment,  the 
Stage  II  extended  scenario  would  be 
about  one-and-one-half  times  as 
expensive  as  Stage  I.  The  same  ratio 
applies  to  both  size  categories  of 
systems,  i.e.,  those  serving  greater  or 
fewer  than  10,000  people. 

2.  Compliance  Treatment  Forecast 
Tables  XV-4  and  XV-5  present 
summaries  of  the  national  forecasts  of 


treatment  choices  that  were  made  to 
support  the  development  of  the  national 
treatment  cost  estimates.  The  DBPRAM, 
a  Monte  Carlo  simulation  model  of 
influent  variability  combined  with  a 
treatment  model  to  predict  treatment 
performance,  was  used  to  seed  this 
analysis.  Initially,  the  DBPRAM 
provided  a  default  set  of  most  likely 
compliance  choices  based  on  a  least  cost 
algorithm  based  on  estimated  costs  of 
different  unit  processes  (Gelderloos  et 
al.,  1992;  Cromwell  et  al.,  1992;  USEPA, 
1992).  These  choices  were  then  adjusted 
via  a  consensus  process  reflecting  the 
combined  judgement  of  the  TWG 
(USEPA,  1994).  While  some 
technologies,  such  as  chlorine  dioxide, 
were  recognized  as  possible  means  for 
achieving  compliance,  insufhcient  data 
were  available  to  predict  such 
compliance  choices.  However,  the  TWG 
believed  that  failure  to  consider 
compliance  choices  other  tharf  those 
listed  in  Tables  XV-4  and  XV-5  would 
not  significantly  affect  the  total  national 
cost  compliance  cost  estimates. 

BILUNG  COO€  65e0-50-P 


Table  XV-4:  Surface  Water  Systems  Disinfection  By-Product  Compliance  Forecast 
(for  Community  &  Non-Transient  Non-Community  Water  Systems) 
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Regarding  Table  XV-4,  the  DBHIAM 
predicted  that  60  percent  of  all  systwns 
using  surface  water  would  at  least  use 
enhanced  coagulation  to  comply  with 
the  Stage  1  requirements.  Among  the 
systems  using  enhanced  coagulation, 
10%  would  also  use  chloramines  as 
their  residual  disinfectant  (with 
chlorine  used  as  the  primary 
disinfectant),  6%  would  also  use  ozone 
as  their  primary  disinfectant  and 
chloramines  as  their  residual 
disinfectant,  1%  would  also  use  GAClO, 
and  1%  would  also  use  GAC20.  Among 
the  systems  not  using  enhanced 
coagulation,  3%  would  use  chloramines 
as  a  residual  disinfectant  (with  chlorine 
as  the  primary  disinfectant),  5%  would 
use  ozone  as  their  primary  disinfectant 
and  chloramines  as  their  residual 
disinfectant,  and  4%  would  use 
membrane  technology.  The  predicted 
compliance  choices  for  systems  serving 
10,000  people  or  less  are  almost  the 
same  as  those  for  systems  serving 
greater  than  10,000  people.  One  notable 
difference  is  that  because  of  large 
economies  of  scale  for  GAC20,  no 
systems  serving  10,000  people  or  less 
are  predicted  to  use  GAC20:  rather  all 
such  systems  (6%)  requiring  substantial 
precursor  removal  are  predicted  to  use 
membrane  technology. 

Regarding  Table  XV-5,  the  DBPRAM 
predicted  that  for  systems  using  ground 


water  and  seeking  to  comply  with  the 
St^e  1  requirements,  8%  would  use 
chloramines  as  their  residual 
disinfectant  (with  dilcurine  as  the 
primary  disinfectant),  4%  would  use 
membrane  technology,  and  0.04% 
would  use  ozone  fm*  primary 
disinfection  with  chloramines  for 
residual  disinfection.  While  2%  of 
systems  servii^  greater  than  10,000 
people  were  predicted  to  use  ozone  and 
chloramines,  no  systems  serving  10,000 
people  or  less  were  predicted  to  use  this 
technology  (for  these  sized  systems 
membranes  were  considered  a  preferred 
option  to  ozone  and  chloramines 
b^use  of  the  likely  lower  system  level 
cost  and  ease  of  use). 

Unlike  for  surface  water  supplies,  all 
large  ground  water  systems  with  hi^ 
DBP  precursor  levels  are  predicted  to 
use  membrane  technology  in  lieu  of 
GAC  lliis  is  because  la^e  ground  water 
systenas  are  assumed  to  use  multiple 
wells,  each  being  of  small  enough  size 
to  be  more  cost  effectively  treat^  with 
membrane  technology  than  by  GAC. 

The  percentage  of  systems  affected  by 
the  DBP  regulations  is  nurkedly  less 
among  those  using  ground  waters  than 
those  using  surface  waters.  This  is 
because  (1)  Mast  ground  waters  have 
much  lower  levefe  of  DBP  precursors 
than  surface  waters,  and  (2)  most 
^ound  waters  (i.e.,  those  not  under  the 
diref;t  influent*  of  surface  water  as 


assumed  in  this  analysis)  are  not 
considered  vulnerable  to  contamination 
by  protozoa  and  therefore  require  much 
less  disinfection.  Also,  some  ground 
water  systems  which  are  adequately 
protected  will  be  able  to  avoid 
disinfection  altogether  and  thereby 
avoid  needing  to  meet  any  regulatory 
requirements  pertaining  to  DBPs. 

3.  DBP  Exposure  Estimates 

Table  XV-6  presents  three  computer 
generated  profiles  of  exposure  reflecting 
the  baseline  condition,  the  Stage  I  rule, 
and  the  Stage  11  rule.  The  change  in 
exposure  is  characterized  in  terms  of 
TCX^,  TTHMs,  and  HAA5.  These  data 
are  applicable  only  to  large  systems 
(>10,000  population)  which  filter  but  do 
not  soften.  The  median  and  95th 
percentile  values  for  effluent  TOC  are 
shown  to  be  reduced  from  2.5  and  4.9 
mg/1  under  baseline  conditions  to  2.2 
and  3.8  mg/1  at  Stage  I,  and  2.0  and  3.3 
mg/1  at  Stage  11.  The  median  and  95lh 
percentile  values  for  TTHMs  are  shown 
to  be  reduced  from  46  and  104  gg/l 
under  baseline  conditions  to  31  and  58_ 
|ig/l  at  Stage  I,  and  22  and  30  gg/1  at 
Stage  II.  The  median  and  95th  percentile 
values  for  effluent  HAA5  are  shown  to 
be  reduced  from  28  and  86  ug/1  under 
baseline  conditions  to  20  and  43  gg/l  at 
Stage  I,  and  14  and  22  pg/l  at  Stage  II. 
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Quantitative  changes  in  exposure 
from  TOC  and  DBFs  were  not  predicted 
for  ground  water  systems  because  of 
insufficient  data.  Treatment  changes 
that  ground  water  systems  make  to 
comply  with  the  DBF  regulations  are 
likely  to  result  in  lower  reductions  of 
national  median  TOC  and  DBF  levels 
than  in  surface  water  supplies.  This  is 
because  of  the  much  smaller  percentage 
of  groimd  water  systems  that  are 
affected.  However,  the  resultant  change 
from  the  DBF  regulations  on  the  95th 
percentile  of  TOC  and  DBF  levels  in 
ground  water  systems  may  be  more 
significant  than  in  surface  water 
systems.  This  is  because  membrane 
filtration,  which  would  be  used  in  the 


systems  with  poorest  quality,  can 
remove  greater  than  90%  of  TOC, 
resulting  in  probably  similar  reductions 
of  TTHMs  and  HAA5  (USEFA  1992). 

4.  System  Level  Cost  Estimates 

Tables  XV-7  and  XV-8  present  the 
unit  cost  estimates  that  were  utilized  for 
each  of  the  different  treatment 
technologies  in  each  system  size 
category.  The  unit  cost  estimates  were 
derived  from  a  cost  model  described  in 
the  Cost  and  Technology  document 
(USEFA  1992)  and  adjusted  per 
discussion  among  TVVG  to  reflect  site 
specific  factors  (USEFA  1994).  For 
systems  in  size  categories  ser\  ing 
greater  than  10,000  people  the  estimated 


system  level  costs  for  achieving 
compliance  ranged  from  $0.01/1000 
galloils  (chlorine/chloramines)  to  $1.87/ 
1000  gallons  (membrane  technology). 
For  systems  in  size  categories  serving 
less  than  10,000  people  the  estimated 
system  level  costs  for  achieving 
compliance  ranged  from  $.03/1000 
gallons  (chlorine/chloramines)  to  $3.49/ 
1000  gallons.  Although  some 
technologies  are  listed  as  costing  more 
than  $3.49/1000  gallons  in  the  smallest 
size  categories  (because  of  large 
economies  of  scale),  no  such 
technologies  would  be  used  because 
compliance  could  be  achieved  with 
membrane  technology. 
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5.  Effect  on  Household  Costs 

Table  XV-9  summarizes  cost  impacts 
at  the  household  level  contained  in 
Figures  XV-1  through  XV-4  for  systems 
having  to  install  and  operate  treatment. 
The  impacts  presented  for  Stage  II 
represent  the  cumulative  cost  per 


Table  XV-9.— Stage  1  and  Stage  2  Household  Cost  Impact  Summary 


Type  of  system 

Large  sur¬ 
face  water  ’ 

Small  sur¬ 
face  water’ 

Large 
ground 
water  ’ 

Small 
ground 
water  ’ 

Totals 

Number  of  systems  . 

Number  of  households  (in  millions) . 

S/househokJ/yr. 

0  . . . 

.  1395 

56 

Number  of  1 

16.8 

4562 

6.4 

households  exf 
compliance 
1.8 

1316 

19 

>ected  to  pay  s 
» with  stage  1  ( 
16.0 

44,310 

12.3 

pecific  increas( 
in  millions) 

10.6 

51,583 

93.7 

sd  costs  for 

452 

>0-10  . 

30.8 

2.4 

2.0 

1.0 

36.2 

>10-20  . 

4.5 

1.1 

02 

None 

5.8 

>20-40  . 

2.2 

0.1 

02 

0.1 

2.6 

>40  . 

1.7 

1.0 

0.6 

0.6 

3.9 

0  . ; . 

Number  of 

CO 

13.4 

households  ex| 
mpliance  with 
(2) 
(2) 
(2) 
(=0 
(^) 

pected  to  pay  s 
stage  1  and  st< 
(2) 
(2) 
(2) 
(2) 
(2) 

ipecific  increas 
ige  2  (in  millior 
(2) 
(2) 
(2) 
(2) 
(2) 

ed  costs  for 
is) 

13.4 

>0-10  . 

252 

25.2 

>10-20  . 

6.2 

6.2 

>20-40  . 

6.7 

6.7 

>40  . 

4.5 

4.5 

’  Lame  systems  serve  10,000  or  more  persons.  Small  systems  serve  fewer  than  10,000  persons.  Surface  water  systems  are  Subpart  H  sys¬ 
tems.  Ground  water  systems  are  systems  using  only  ground  water  not  under  the  direct  influence  of  surface  water. 

2  Today’s  Stage  2  D/DBP  Rule  proposal  only  applies  to  Subpart  H  systems  serving  at  least  10,000  persons.  As  proposed,  there  are  no  house¬ 
hold  compliance  costs  for  other  systems. 


household  of  both  Stage  I  and  Stage  II. 
The  household  impacts  are  based  solely 
upon  the  community  water  system 
analysis  since  the  nontransient 
noncommunity  systems  typically  do  not 
serve  households.  These  household 
impacts  do  include,  however,  the 
households  in  purchased  water  systems 


that  are  served  by  the  affected  non- 
purchased  water  systems.  These 
household  costs  reflect  only  the  cost  of 
treatment  and  do  not  include  the  cost  of 
monitoring.  Note  also  that  costs  of  an 
Enhanced  Surface  Water  Treatment 
Rule,  if  such  a  rule  should  become 
necessary,  are  not  included. 
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Figure  XV-2 


Stage  I 

Cumulative  Distribution  of  Annual  Costs  for  19  Million  Households 
Served  by  1,316  Large  Ground  Water  Systems 


83%  85%  88%  90%  93%  95%  98%  100% 

Cumulative  Percentage  of  Households 


Stage  I 

Cumulative  Distribution  of  Annual  Costs  for  12.3  Million  Households 
Served  by  44,310  Small  Ground  Water  Systems 


lehold  Cost  (S/yr.) 
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EPA  estimates  that  about  45  million 
households  (48%  of  the  total  served  by 
community  water  systems)  will  incur  no 
treatment  costs  for  compliance  with 
Stage  I.  Of  49  million  households 
incurring  treatment  costs  for  compliance 
with  Stage  I,  45.5  million  will  incur 
costs  of  less  than  $50  per  year,  1.3 
million  will  incur  costs  of  $50  to  $100 
per  year,  1.0  million  will  incur  costs  of 
$100  to  $200  per  year,  0.8  million  will 
incur  costs  of  $200  to  $300  per  year,  and 
0.2  million  will  incur  costs  of  more  than 
$300  per  year. 

EPA  estimates  that  13.4  million  of  the 
56  million  households  served  by  large 
surface  water  systems  (24%  of  the  total) 
will  incur  no  treatment  costs  for 
compliance  with  Stage  11  as  proposed 
(applying  only  to  large  surface  water 
systems).  Of  the  nearly  43  million 
household#incurring  treatment  costs  for 
compliance  with  Stage  II  as  proposed, 
39.8  million  will  incur  costs  of  less  than 
$50  per  year,  2.2  million  will  incur  costs 
of  $50  to  $100  per  year,  and  0.8  million 
will  incur  costs  of  $100  to  $200  per 
year. 

EPA  estimates  that  36.3  million 
households  (39%  of  the  total  served  by 


community  water  systems)  will  incur  no 
treatment  costs  for  compliance  with 
Stage  II  if  extended  to  all  systems.  Of 
the  57.2  million  households  incurring 
treatment  costs  for  compliance  with  an 
extended  Stage  II,  48.6  million  will 
incur  costs  of  less  than  $50  per  year,  2.7 
million  will  incur  costs  of  $50  to  $100 
per  year,  2.6  million  will  incur  costs  of 
$100  to  $200  per  year,  2.5  million  will 
incur  costs  of  $200  to  $300  per  year,  and 
0.8  million  will  incru  costs  of  more  than 
$300  per  year.  Annual  household  costs 
above  $200  are  projected  predominantly 
for  small  systems  that  may  be  required 
to  install  membrane  treatment.  Some  of 
these  systems  could  Hnd  that  there  are 
less  expensive  options  available,  such  as 
connecting  into  a  larger  regional  water 
system. 

Impacts  on  Low  Income  Families.  The 
Negotiating  Committee  had  several 
discussions  of  the  impact  of  the  DBP 
regulatory  proposals  on  low  income 
households  and  reviewed  the  impact 
estimates  specifically  in  this  light.  An 
analysis  was  presented  that  focused 
exclusively  on  the  impact  on  low 
income  households,  using  data  on 
families  enrolled  in  the  Aid  to  Families 


with  Dependent  Children  (AFDC) 
program  as  an  iljustration. 

Based  on  the  1992  Statistical  Abstract 
of  the  United  States,  there  were  4.2 
million  AFDC  families  (this  represents 
about  one-  third  of  all  families  below 
the  poverty  line).  In  the  absence  of 
information  to  suggest  otherwise,  it  was 
assumed  that  these  families  are 
distributed  across  water  system  types 
and  sizes  in  the  same  proportion  as  the 
total  population.  The  analysis  was 
performed  to  illustrate  the  impact  of  the 
Stage  II  DBP  requirements  under  the 
assumption  that  the  40/30  requirement 
was  extended  to  all  water  systems. 
Results  are  presented  in  Figure  XV-5. 

The  results  in  Figure  XV-5  show  the 
distribution  of  impacts  in  terms  of  the 
number  of  households  that  would  have 
a  given  level  of  impact  on  their 
household  income  in  terms  of  the 
percent  of  AFDC  income.  Based  on  the 
current  level  of  AFDC  payments,  a  $22 
per  year  increase  in  the  water  bill  is 
equivalent  to  0.5  percent  of  AFDC 
income. 
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by  water  systems  that  are  unaffected  by 
the  DBP  regulations.  This  reflects  a 
general  characteristic  of  the  regulation 
of  DBFs — that  it  is  not  going  to  be  a 
problem  in  many  systems  that  have 
fortunate  circumstances  regarding  raw 
water  characteristics. 

Another  1.8  million  of  the  4.2  million 
AFDC  families  are  projected  to  be 
served  by  water  systems  that  will  incur 
costs  of  less  than  $22  per  household  per 
year,  or  less  than  0.5  percent  of  AFDC 
income.  This  reflects  another  feature  of 
the  DBP  rule — that  impacts  might  not  be 
too  severe  in  many  large  urban  water 
systems  with  moderate  levels  of  DBFs 
and  economies  of  scale.  It  is  noted, 
however,  that  the  current  Stage  II  cost 
estimates  are  based  upon  generous  use 
of  alternative  disinfectants.  If  use  of 
alternative  disinfectants  becomes 
unacceptable  or  inadequate  for  meeting 
other  concurrent  criteria  (such  as  DBP 
precursor  removal),  greater  use  of 
alternative  precursor  removal 
technologies  becomes  necessary  as  a 
means  of  achieving  compliance  and 
utilities  could  incur  expenses  several 
times  as  great. 

About  one-sixth  of  the  4.2  million 
AFDC  households  (0.7  million)  are 
projected  to  be  served  by  water  systems 
that  will  incur  costs  of  more  than  $22 
per  household  per  year,  or  more  than 


0.5  percent  of  AFDC  income.  These 
estimates  are  also  based  on  an 
assumption  of  extensive  use  of 
alternative  disinfectants  that  are  less 
expensive  than  precursor  removal 
te<Anologies. 

Important  patterns  are  illustrated  in 
Figure  XV-5.  Most  of  the  700,000 
households  are  concentrated  in  large 
systems  near  the  low  end  of  the  scale. 
Nearly  75  percent  (514,000  of  the  total 
700,000  households)  are  projected  to  be 
served  by  large  water  systems.  Among 
these  514,000  households,  over  75 
percent  (390,000)  will  face  costs  of  less 
than  2  percent  of  AFDC  income;  nearly 
half  (248,000)  will  face  costs  of  less  than 
1  percent  of  AFDC  income.  Less  than 
one-quarter  of  AFDC  households  in 
large  systems  (124,000)  will  face  costs 
between  2  percent  and  4.5  percent  of 
AFDC  income.  None  will  face  costs 
greater  than  4.5  percent  of  AFDC 
income.  Again,  these  estimates  assume 
use  of  alternate  disinfectants  rather  than 
more  costly  precursor  removal 
technologies. 

At  the  extreme  right-hand  side  of 
Figure  XV-5,  the  most  extreme  impacts 
on  AFDC  households  are  indicated  to 
occur  in  small  water  systems.  Given  the 
assumptions  of  this  analysis,  it  is 
projected  that  there  will  be  147,000 
AFDC  households  in  small  communities 


that  will  face  costs  of  between  6.0  and 
7.0  percent  of  AFDC  income.  This 
impact  is  more  likely  to  occur  in  small 
rural  communities  in  declining 
economic  regions.  Realistically,  it  is  not 
clear  that  such  communities  could  raise 
the  required  capital  without  some  form 
of  government  assistance  that  might 
reduce  the  final  cost  per  household. 

6,  Monitoring  and  State  Implementation 
Costs,  Labor  Burden  Estimates 

Table  XV-10  summarizes  the 
monitoring  and  state  implementation 
cost  and  labor  burden  estimates.  In 
compliance  with  the  Paperwork 
Reduction  Act,  EPA  estimates  the  total 
labor  burden  of  complying  with 
monitoring  and  reporting  requirements 
to  be  1.5  million  hours  over  six  years, 
averaging  250,000  hours  per  year.  This 
estimate  equates  to  an  average  of  4 
hours  per  system  per  year.  The  labor 
burden  for  State  program 
implementation  is  estimated  to  total  2.5 
million  hours  over  six  years,  averaging 
416,666  hours  per  year.  This  estimate 
implies  a  per  State  average  of  7,440 
hours  per  year.  However,  the 
implementation  work  load  will  not  be 
staggered  evenly  over  the  six  year 
period  or  by  State. 
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The  total  cost  of  compliance  with  the 
monitoring  requirements  is  estimated  to 
be  $283  million  over  six  years, 
averaging  $47  million  per  year.  The  total 
cost  of  state  implementation  is 
estimated  to  be  $82  million  over  six 
years,  averaging  $14  million  per  year. 
The  cost  of  monitoring  and  of  state 
implementation  will  not  be  evenly 
spread  over  the  six  year  period. 

C.  Concepts  of  Cost  Analysis 

The  Negotiating  Committee  reviewed 
the  cost  of  capital  assumptions  normally 
employed  by  EPA  in  analyzing  drinking 
water  regulations.  EPA  typically 
assumes  a  7  percent  interest  rate  and  a 
20-year  term.  These  assumptions  result 
in  a  Capital  Recovery  Factor  of  0.09439. 
The  Capital  Recovery  Factor  Is 


multiplied  times  the  capital  cost  to 
arrive  at  the  amount  of  the  annual 
payment  required  including  principal 
and  interest.  During  the  negotiation,  it 
was  pointed  out  that  the  standard  EPA 
assumption  is  too  low  for  investor 
owned  utilities  considering  other 
carrying  costs  of  capital  investment 
(e.g.,  taxes,  depreciation),  although  it  be 
reasonable  for  municipal  utilities 
considering  current  interest  rates.  It  was 
also  noted  that  the  standard  EPA 
assumption  is  too  low  an  estimate  for 
the  cost  of  capital  in  small  investor 
owned  systems  and  other  small  private 
systems  (e.g.,  homeowner’s  associations, 
trailer  parks,  etc.)  considering 
differences  in  credit  risk  and  access  to 
capital. 


An  analysis  was  presented  by  a 
member  of  the  Negotiating  Committee 
indicating  that  a  Capital  Recovery 
Factor  of  0.17172  is  appropriate  for  large 
investor  owned  utilities  and  that  a 
Capital  Recovery  Factor  of  0.20105  is 
appropriate  for  small  privately  owned 
water  systems.  Based  on  current  interest 
rates  for  municipal  bonds,  the  TWG 
determined  that  Capital  Recovery 
Factors  of  0.09439  and  0.10185  are 
appropriate  for  large  and  small 
municipally  owned  water  systems, 
respectively.  EPA  and  NAWC  data  on 
the  mix  of  ownership  types  by  system 
size  were  then  used  to  develop  weighted 
composite  Capital  Recovery  Factors  for 
use  in  the  analysis.  The  results  are 
summarized  as  follows: 


'Category 

Ownership  of 
systems 

Capital 

recovery 

factors 

Composite 

factors 

<1,000  . . . . - . . . . . . . 

priv  87 

050105 

0.18815 

1,000-10,000  . . . . . . . . . .  . . . 

pub)  13 _ 

priv  25  .......... 

0.10185 

050105 

0.12665 

10,000-100,000  . - . . . 

pubi  75  _ 

priv  14  . 

0.10185 

0.17172 

0.10522 

100,0004.  . , . , . 

pubi  86  ....... 

priv  17.5  _ _ 

0.09439 

0.17172 

0.10792 

pubi  82.5  . 

0.09439 

Capital  costs  are  based  on  the  EPA  Cost 
and  Technology  Document  which 
represents  fourth  quarter  1991  costs. 
These  costs  were  not  adjusted  for 
inflation,  but  very  little  inflation  has 
occurred  since  then. 

D.  Benefits 

Despite  the  enormous  uncertainties 
for  estimating  reductions  in  risk 
resulting  from  difrerent  regulatory 
strategies,  the  Negotiating  Committee 
recognized  that  the  existing  risks  could 
be  large,  and  therefore  should  be 
reduced.  The  Negotiating  Committee 
reached  a  consensus  that  the  Stage  1 
requirements  were  of  sufficient  benefit 
to  be  proposed  for  all  system  sizes,  but 
could  not  agree  on  Stage  2  reductions. 
Until  extensive  epidemiological  and 
toxicological  studies  have  been 
completed,  it  is  not  possible  to  draw 
definitive  quantitative  conclusions 
regarding  the  precise  extent  of  cancer 
and  non-cancer  adverse  health  effects 
resulting  from  disinfection  byproducts. 

Nevertheless,  based  on  exposure 
estimates  described  above,  an  analysis 
was  developed  to  provide  some 
quantitative  indication  of  the  range  of 
possibilities  implied  by  the  Stage  I  and 
Stage  II  proposals  in  terms  of  the  cost- 
pei>case-of-cancer-avoided. 

Toxicological  and  epidemiological 
analyses  can  be  applied  to  the  exposures 


predicted  by  the  DBPRAM  to  suggest  a 
range  of  annual  cancer  incidence  that 
mi^t  be  avoided  if  systems  were  to 
comply  with  the  proposed  D/DBP 
reflations. 

During  the  regulatory  negotiations, 
some  negotiators  argued  that  the 
national  baseline  incidence  of  cancer 
attributed  to  DBPs  in  drinking  water 
may  be  less  than  1  case  per  year,  others 
argued  that  over  10,000  cases  per  year 
are  linked  to  DBFs.  The  lower  bound 
baseline  risk  estimate  was  based  on  the 
maximum  likelihood  estimates  of 
toxicological  risk  (best  case  estimates  as 
opposed  to  upper  95%  confidence 
bound  estimates)  associated  with  THM 
levels  (i.e.,  chloroform,  bromoform, 
bromodichloromethane,  and 
dibromochloromethane)  predicted  by 
the  DBPRAM  (USEPA,  1994).  Not 
included  in  the  lower  bound  estimate 
were  any  risks  resulting  from  exposure 
to  HAAs  or  other  DBPs.  Although 
dichloroacetic  acid  has  been  classified 
as  a  probable  human  carcinogen  (see 
Section  V  of  this  preamble),  risks  have 
not  been  included  for  this  chemical 
because  the  Agency  has  not  yet 
quantified  its  carcinogenic  potential. 
Also,  since  cancer  bioassays  are  only 
currently  underway  for  the  brominated 
HAAs,  potential  risks  from  their 
exposure  could  not  be  quantified.  No 
national  risk  estimates  were  possible  for 


bromate  because  of  the  lack  of  national 
occurrence  data  or  model  to  predict 
bromate  formation. 

An  upper  bound  base-line  estimate  of 
over  10,000  cancer  cases  per  year  was 
considered  based  upon  the  central 
tendency  estimate  of  the  pooled  relative 
risks  from  a  meta-analysis  study  which 
statistically  combined  the  results  of  ten 
previously  published  epidemiology 
studies  (Morris  et  al.  1992).  The  iMsis 
for  estimating  risks  from  the  meta¬ 
analysis  was  questioned  by  some 
members  of  the  Negotiating  Committee, 
including  EPA,  because  (a)  the  studies 
used  in  the  meta-analysis  were  of 
different  design  and  thus  not  subject  to 
a  meta-analysis  and  (b)  potential 
confounding  factors  or  bias  may  not 
have  been  adequately  controlled 
(Farland  and  Gibb,  1993;  Craun  1993; 
Murphy  1993).  Also,  the  epidemiologic 
studies  used  in  the  meta-analysis 
considered  exposure  to  populations 
before  the  advent  of  the  1979  MCLs  for 
TTHMs;  that  regulation  significantly 
reduced  exposure  to  chlorinated  DBPs 
(McGuire  et  al  1989).  Other  members  of 
the  Negotiating  Committee,  however, 
commented  that  many  of  the  “biases” 
noted  in  studies  used  in  the  meta¬ 
analysis  would  tend  to  underestimate 
cancer  risks  and  that,  taken  as  a  whole, 
these  studies  are  highly  suggestive  of  a 
link  between  DBPs  and  certain  cancers. 
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They  also  noted  that  current  THM  rules 
do  not  apply  to  most  public  water 
systems  (those  serving  fewer  than 
10,000  people)  which  serve  about  20% 
of  the  U.S.  population.  Also,  these  rules 
do  not  necessarily  control  many  other 
DBFs  which  may  be  of  health  risk 
significance. 

While  research  is  needed  to  establish 
better  risk  estimates  associated  with 
disinfected  water,  the  above  estimates 
appear  to  reasonably  bound  the 
potential  for  cancer  risk  (it  should  be 
noted,  however,  using  the  upper  bound 
of  the  meta-analysis  estimate  would 
have  resulted  in  a  higher  baseline 
cancer  risk  estimate).  In  order  to 
estimate  the  benefits  of  reducing  DBF 
exposure.  EFA  made  certain 
assumptions.  All  assumptions  are  based 
on  results  of  DBFRAM  estimates  of 
conditions  in  large  surface  water 
systems  that  filter  but  do  not  soften. 
These  systems  represent  about  80 
percent  of  the  population  served  by 
surface  water  systems  and  over  50 
percent  of  the  population  served  by  all 
public  water  systems.  However,  this 
analysis  does  not  address  the  benefits  to 
consumers  using  smaller  systems.  One 
approach  used  was  to  assume  that  the 
percent  reduction  in  TTHM  and  HAA5 
median  effluent  concentrations  reflects 
an  equivalent  percent  reduction  in 
cancer  risk.  A  second  approach  was  to 
assume  that  the  percent  reduction  in 
median  TOC  effluent  concentration 
reflects  an  equivalent  percent  reduction 
in  cancer  risk.  These  alternatives  were 
evaluated  under  the  assumption  that 
there  would  be  no  compromising  the 
SWTR  risk  goal  of  no  more  than  one 
case  of  giardiasis  per  10,000  people  per 
year.  In  other  words,  this  microbial 
treatment  objective  was  used  to 
constrain  the  DBFRAM  model  while 
predicting  a)  the  baseline  levels  of 
TTHMs,  HAA5.  and  TOC  under  the 
existing  SWTR,  and  b)  the  new 
concentrations  of  TTHMs,  HAAS,  and 
TOC  resulting  from  systems  attempting 
to  meet  the  Stage  1  and  Stage  2 
requirements  (USEFA,  1994).  This 
modeling  constraint,  which  is  in  effect 
an  ESWTR  consistent  with  the 
objectives  of  the  SWTR,  avoids 
increases  in  microbial  risk  and 
simplifies  the  benefits  analysis.  The 
preamble  to  the  proposed  ESWTR, 
elsewhere  in  today’s  Federal  Register, 
discusses  how  the  DFBRAM  has  also 
been  Used  to  predict  increases  in 
microbial  risk  that  might  result  if 
systems  conriplied  with  more  stringerit 
DBF  standaras  without  an  ESWTR. 

In  Stage  1,  the  DBFRAM  predicted  ' 
that  the  baseline  median  TTHM  and  '  ' 
HAA5  effiuertt  Concentrations  would  be 
reduced  by  33' and  29  percent,  ' 


respectively,  while  the  TOC  effluent 
concentration  would  be  reduced  by  12 
percent.  Assuming  that  the  change  in 
the  median  effluent  'TTHM  and  HAA5 
levels  reflects  the  same  changes  in 
exposure  ftom  cancer  risk  (relative  to 
the  respective  toxicological  and 
epidemiological  baseline  risk  levels 
previously  alluded  to),  the  Stage  I 
proposal  would  result  in  avoidance  of 
between  0.29  to  0.33  cases  per  year  and 
2,900  to  3,300  cases  per  year.  The  lower 
bound  of  cancer  cases  avoided  per  year 
is  likely  to  be  understated  because,  in 
the  absence  of  risk  estimates  available 
for  other  DBFs,  it  is  assumed  that  all 
cancer  cases  caused  by  exposure  to 
DBFs  can  be  represented  by  the 
maximum  likelihood  toxicological  risk 
estimate  fi'om  exposure  to  THMs  alone. 

Under  the  assumptions  described 
above  and  assuming  that  the  change  in 
median  effluent  TOC  reflects  the  same 
changes  in  exposure  from  cancer  risk, 
the  Stage  I  proposal  would  result  in 
avoidance  of  between  0.12  and  1,200 
cases  of  cancer  per  year.  In  Stage  2,  the 
change  in  median  TTHM  and  HAAS 
effluent  concentrations  was  a  reduction 
of  48  and  50  percent,  respectively,  from 
the  baseline  prior  to  Stage  1,  while  the 
change  in  TOC  effluent  concentration 
was  a  reduction  of  18  percent. 

Assuming  the  change  in  median  effluent 
TTHM  and  HAAS  levels  reflects  the 
same  change  in  exposure  from  cancer 
risk,  the  Stage  II  proposal  would  result 
in  a  cumulative  (Stage  1  plus  2) 
avoidance  of  between  0.50  to  0.52  cases 
per  year  and  5,000  to  5,200  cases  per 
year.  Assuming  the  change  in  median 
effluent  TOC  reflects  the  change  in 
exposure  from  cancer  risk,  the  Stage  II 
proposal  would  result  in  cumulative 
avoidance  of  between  0.2  and  2,000 
cases  of  cancer  per  year. 

If  the  total  annual  cost  of  treatment  is 
$1.04  billion  to  meet  Stage  I  targets, 
then  the  cost  per  case  of  cancer  avoided 
ranges  between  $8.67  billion  and 
$867,000  per  case,  based  on  changes  in 
median  effluent  TOC.  If  based  on  Stage 
I  changes  in  median  effluent  TTHMs 
and  THAAs,  the  cost  per  case  of  cancer 
avoided  ranges  between  $3.59  billion 
and  $359,000.  Assuming  that  DBFs 
other  than  THMs  pose  some  cancer  risk, 
the  upper  bound  cost  estimates  per 
cancer  case  avoided  are  likely  to  be 
overstated.  Similarly,  until  more 
conclusive  epidemiology  data  become 
available,  the  lower  bound  cost  estimate 
per  case  will  remain  highly  ^  '  , 

controversial.  If  one  were  to  assume 
there  is  a  10  percent  chance  that  the 
baseline  cancer  risks  suggested  by 
Morris  et  al.  (l992)  were  true,  then  the 
estimated  costs  per  case  of  cancer ' 
avoided  would  fange  froth  $8.67  million 


per  case  (based  on  changes  in  median 
TOC)  to  $3.59  million  per  case  (based 
on  changes  in  median  TTHMs).  The  lack 
of  better  evidence  for  causality  in  the 
epidemiological  studies  would  indicate 
there  is  a  possibility  that  the 
associations  cited  in  the  Morris  study 
are  due  to  omitted  variables  or 
deficiencies  in  the  data,  in  which  case 
the  cost  effectiveness  may  be  even 
worse  than  these  estimates. 

In  principle,  the  cost-effectiveness  of 
the  rule  should  be  evaluated  in  terms  of 
tho  expected  (mean)  outcome  and  the 
likelihood  of  this  and  other  outcomes. 
Quantitative  data  on  the  likelihood  of 
different  outcomes  are  unavailable, 
however,  and  as  a  result  EFA  has  been 
able  to  quantify  the  expected  cost 
effectiveness  only  in  terms  of  the  ranges 
reported  here.  EFA  believes  that  likely 
cost-effectiveness  outcomes  will  fall  in 
this  range.  Whether  the  expected  cost 
effectiveness  of  the  proposal  is  closer  to 
the  high-end  or  low-end  estimates 
depends  primarily  on  whether  future 
epidemiological  or  toxicological  studies 
can  provide  stronger  evidence  of  a 
causal  effect  of  exposure  to  disinfected 
(e.g.,  chlorinated)  water  on  cancer  risks. 

Cost-effectiveness  will  be  affected  by 
the  size  and  the  water  quality  of  a 
particular  system,  and  the  technology 
used  for  achieving  compliance. 
Economies  of  scale  for  technologies 
used  to  achieve  compliance  will  make 
household  compliance  costs  higher  in 
smaller  systems  than  in  larger  systems 
(see  Table  XV-8).  However,  because 
many  large  systems  will  already  have 
reduced  exposure  from  DBFs  under  the 
existing  TTHM  standard  (which  only 
pertains  to  systems  serving  greater  than 
10,000  people),  reductions  in  exposure 
from  DBFs  in  many  small  systems  is 
also  likely  to  be  greater  than  in  larger 
system.  Although  the  data  are  limited, 
this  presumption  appears  to  be 
supported  by  Figures  VI-11  and  VI-13 
in  section  VI  of  this  preamble.  Figures  ; 
VI-11  and  VI-13  suggest  that  a 
substantial  number  of  systems  serving 
less  than  10,000  people  have  much 
higher  TTHM  (and  DBF)  concentrations 
than  systems  serving  10,000  people  or 
greater.  EFA  solicits  data  and  comment 
on  the  extent  to  which  reductions  in 
exposure  can  be  expected  to  differ 
between  systems  serving  10,000  people 
or  more  and  systems  serving  less  than 
10,000  people. 

For  systems  using  enhanced 
coagulation,  the  technology  most  likely 
to  be  used  to  achieve  compliance  among 
surface  water  supplies  (see  Table  XV-4), 
there  are  relatively  small  differences  in 
economies  of  scale  (see  Tables  XV-6 
and  XV-7)  and  small  differences  in  cost 
effectiveness  between  small  and  large 
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systems.  Table  XV— 4  indicates  that 
approximately  17%  of  the  surface  water 
suppliejs  serving  fewer  than  10,000 
people  \vill  use  technologies  (ozone  or 
membrane  technology)  that  would  result 
in  significantly  higher  household  costs 
than  those  expected  in  most  larger-sized 
systems.  Similarly,  Table  XV-5 
indicates  that  approximately  4%  of  the 
ground  water  supplies  serving  fewer 
than  10,000  people  will  use  a 
technology  (membrane  technology)  that 
would  result  in  significantly  higher 
household  costs  than  in  most  larger- 
sized  systems.  Depending  on  the 
reductions  in  exposure,  which  would  be 
very  significant  in  systems  using 
membrane  technology,  the  cost- 
effectiveness  in  some  small  systems  is 
likely  to  be  substantially  less  than  in 
larger-sized  systems.  EPA  solicits 
comments  on  what  data  and  approaches 
could  be  used  for  estimating  differences 
in  cost-effectiveness  for  large  versus 
small  systems  complying  with  Stage  1 
requirements. 

Maintaining  the  assumptions  as 
described  above,  if  the  total  annual  cost 
of  treatment  is  $2.56  billion  to  meet 
Stage  II  targets  (extended  to  all  systems), 
then  the  cost  per  case  of  cancer  avoided 
ranges  between  $5.3  billion  and 
$512,000  if  based  on  changes  in  median 
TTHM  and  HAA5  effluent 
concentrations.  If  based  on  Stage  II 
changes  in  median  effluent  TOC,  the 
cost  per  case  of  cancer  avoided  ranges 
between  $12.8  billion  and  $1.28  million 
per  case. 

Under  the  above  assumptions,  the 
Stage  1  requirements  are  significantly 
more  cost  effective  than  the  Stage  2 
requirements  for  reducing  risk, 
whatever  that  risk  may  be.  Despite  the 
enormous  uncertainties  for  estimating 
reductions  in  risk  resulting  from 
different  regulatory  strategies,  the 
Negotiating  Committee  believed  that  the 
Stage  1  requirements  were  of  sufficient 
benefit  to  proposed  for  all  system 
sizes.  Some  negotiators  argued  that 
Stage  2  controls  should  only  be 
proposed  now  for  larger  systems  and 
revisited  when  more  information 
became  available;  others  argued  that 
such  controls  should  be  put  in  place 
sooner.  The  ultimate  decision  was  to 
propose  Stage  2  rules  but  to  provide  an 
opportunity  for  consideration  of  more 
data  at  a  second  regulatory  negotiation 
(or  similar  proceeding)  before  Stage  2  is 
finalized. 

XVI.  Other  Requirements 

A.  Consultation  with  States  Local,  and 
Tribal  Governments 

Two  Executive  Orders  (E.0. 12875, 
Enhancing  Intergovernmental 


Partnerships,  and  E.O  12866,  Regulatory 
Planning  and  Review)  explicitly  require 
Federal  agencies  to  consult  with  State, 
local,  and  tribal  entities  in  the 
development  of  rules  and  policies  that 
will  affect  them,  and  to  document  what 
they  did,  the  issues  that  were  raised, 
and  how  the  issues  were  addressed. 

As  described  in  section  II  of  today’s 
rule,  SDWA  section  1412  requires  EPA 
to  promulgate  NPDWRs  for  at  least  25 
contaminants  every  three  years.  The 
contaminants  listed  in  today’s  rule  are 
being  proposed  in  response  to  that 
Congressional  mandate. 

To  comply  with  this  rule,  PWSs  will 
need  to  meet  specified  levels  for  total 
trihalomethanes,  haloacetic  acids, 
certain  other  byproducts,  and  certain 
disinfectants.  To  meet  these  standards, 
certain  systems  will  need  to  employ 
enhanced  coagulation,  enhanced 
precipitative  softening,  and/or  other 
treatment  technologies.  The  total  annual 
cost  of  the  rule,  including  monitoring,  is 
expected  to  be  about  $1.1  billion  per 
year.  Systems  serving  more  than  10,000 
persons  are  expected  to  come  into 
compliance  in  1998  and  2000  and  bear 
$700  million  of  the  cost.  Systems 
serving  fewer  than  10,000  persons  are 
expected  to  come  into  compliance  in  the 
years  2000  to  2002  and  bear  about  $400 
million  of  the  total  cost. 

The  Agency  first  sought  public  input 
to  the  rule  in  a  strawman  rule  published 
in  October  1989.  Comments  received  in 
response  to  the  strawman  rule  are 
summarized  in  section  IV  of  today’s 
rule.  In  June  1991  EPA  issued  a  status 
report  designed  to  update  the  public  on 
the  Agency’s  thinking  on  rule  criteria. 
Comments  were  also  received  on  the 
status  report;  they,  too,  are  summarized 
in  section  IV. 

In  1992,  EPA  considered  entering  into 
a  negotiated  rulemaking  on  this  rule 
primarily  because  no  clear  path  for 
addressing  all  the  major  issues 
associated  with  the  rule  was  apparent. 
EPA  hired  a  facilitator  to  explore  this 
option  with  external  stakeholders  and, 
in  November  1992,  decided  to  proceed 
with  the  negotiation.  The  18  negotiators, 
including  EPA,  met  from  November 
1992  until  June  1993  at  which  time 
agreement  was  reached  on  the  content 
of  the  proposed  rule.  Today’s  proposed 
regulatory  and  preamble  language  has 
been  agreed  to  by  the  17  negotiators 
who  remained  at  the  table  through  June 
1993.  A  summary  of  those  negotiations 
is  contained  in  section  IV. 

The  negotiators  included  persons 
representing  State  and  local 
governments.  At  the  table  were: 

(1)  Association  of  State  Drinking 
Water  Administrators,  a  group 
representing  state  government  officials 


responsible  for  implementing  the 
regulations, 

(2)  Association  of  Statq  and  Territorial 
Health  Officials,  a  group  representing 
statewide  public  health  iiiterests  and  the 
need  to  balance  spending  on  a  variety  of 
health  priorities, 

(3)  National  Association  of  Regulated 
Utilities  Commissioners,  a  group 
representing  funding  concerns  at  the 
state  level, 

(4)  National  Association  of  County 
Health  Officials,  a  group  representing 
local  government  general  public  health 
interests, 

(5)  National  League  of  Cities,  a  group 
representing  local  elected  and 
appointed  officials  responsible  for 
balancing  spending  needs  across  all 
government  services, 

(6)  National  Association  of  State 
Utility  Consumer  Advocates,  a  group 
representing  consumer  interests  at  the 
state  level,  and 

(7)  National  Consumer  Law  Center,  a 
group  representing  consumer  interests 
at  the  local  level. 

In  addition,  several  associations 
representing  public  municipal  and 
investor-owned  water  systems  also 
served  on  the  committee. 

As  part  of  the  negotiation  process, 
each  of  these  representatives  was 
responsible  for  obtaining  endorsement 
from  their  respective  organization  on 
the  positions  they  took  at  the 
negotiations  and  on  the  final  signed 
agreement.  During  the  negotiations,  the 
group  heard  from  many  other  parties 
who  attended  the  public  negotiations 
and  were  invited  to  express  their  views. 
As  is  true  with  any  negotiation,  all  sides 
presented  initial  positions  which  were 
ultimately  modified  to  obtain  consensus 
from  all  sides.  However,  all  parties 
mentioned  above  signed  the  final 
agreement  on  behalf  of  their 
associations.  This  agreement  reflected 
basic  consensus  that  the  cost  of  the  rule 
was  offset  by  its  public  health  benefits 
and  its  promotion  of  responsible 
drinking  water  treatment  practices. 

The  only  original  negotiator  who  did 
not  sign  the  agreement  left  the 
negotiations  in  March  1993.  That 
negotiator  represented  the  National 
Rural  Water  Association  (NRWA),  a 
group  representing  primarily  small 
public  and  private  water  systems. 
NRWA  believed  that  since  systems 
serving  populations  under  10,000 
persons  are  not  subject  to  the  current 
trihalomethane  standard,  it  would  be 
more  reasonable  to  require  that  small 
systems  comply  with  the  current 
trihalomethane  standards  rather  than 
the  standards  proposed  today.  NRWA 
objected  to  the  costs  of  the  rule  on  small 
systems  given  its  belief  that  the  risks  to 
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humans  from  D/DBP  are  poorly 
understood.  NRWA  in  its  letter  of 
resignation  stated  that  “[tjhere  is 
insufficient  good,  reliable  scientific  data 
showing  clear  risks  to  human  health 
from  the  levels  of  D/DBP  found  on 
average  in  drinking  water.”  It  should  be 
noted  that  although  NRWA  objected  to 
the  cost  of  the  rule,  they  had  supported 
an  option  with  approximately  the  same 
estimated  cost  earlier  in  the  negotiation 
process.  The  NRWA  position  that  small 
systems  should  meet  the  current 
trihalomethane  standard  was  rejected  by 
the  remaining  negotiators,  several  of 
whom  also  represent  small  water 
systems. 

The  contents  of  today’s  proposed  rule 
has  been  available  to  the  public  for 
several  months  as  part  of  the  regulatory 
negotiation  signature  process.  EPA  has 
briefed  numerous  groups,  including 
government  organizations,  on  its 
contents.  The  Agency  has  received 
several  letters  from  public  water 
systems  objecting  to  the  cost  of  the 
proposed  rule  and  questioning  its 
potential  health  benefit.  These  letters 
are  contained  in  the  public  docket 
supporting  today’s  rule.  The  Agency 
recognizes  that  many  persons  are 
concerned  whether  the  proposed  rule  is 
warranted.  The  technical  issues  are 
complex.  The  process  needed  to 
develop  a  common  level  of 
understanding  among  the  negotiators  as 
to  what  was  Imown  and  unknown  and 
what  are  reasonable  estimates  of 
potential  costs  and  benefits  was  time- 
consuming.  It  is  unreasonable  to  expect 
persons  not  at  the  negotiating  table  to 
have  that  same  level  of  understanding 
and  to  all  share  the  same  view. 

However,  the  discussions  throughout 
the  negotiated  rulemaking  process  were 
informed  by  a  broad  spectrum  of 
opinions.  The  Agency  believes  this 
consensus  proposal  is  not  only  the 
preferred  approach  but  one  which  will 
generate  informed  debate  and  comment 

B.  Beguhtory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C  602  et  eq.,  requires  EPA  to 
explicitly  consider  the  effect  of 
proposed  regulation  on  small  entities. 

By  policy,  EPA  has  decided  to  consider 
regulatory  alternatives  if  there  is  any 
economic  impact  on  any  number  of 
small  entities.  The  Small  Business 
Administration  defines  a  “small  water 
utility”  as  one  which  serves  fewer  than 
3,300  people.  If  there  is  a  significant 
effect  on  a  substantial  number  of  small 
systems,  the  Agency  must  seek  means  to 
minimize  the  effects. 

In  accordance  with  the  Regulatory 
Flexibility  Act  EPA  has  conducted  a 
Regulatory  Flexibility  Analysis 


indicating  what  the  predicted  impacts 
on  small  systemns  could  be  and  how 
such  impacts  could  be  minimized.  A 
detailed  description  of  this  effort  is 
available  in  the  Regulatory  Impact 
Analysis  (USEPA,  1994).  Following  is  a 
summary  of  the  key  elements  of  the 
Regulatory  Flexibility  Analysis. 

Throughout  the  negotiated 
rulemaking  process,  small  systems  were 
defined  as  those  serving  fewer  than 
10,000  persons.  This  definition  was 
used  because  there  is  an  existing  SDWA 
standard  of  0.10  mg/1  for  total 
trihalomethanes  that  applies  only  to 
systems  serving  at  least  10,000  persons. 
Systems  serving  fewer  than  10,000 
persons  are  presently  unregulated  with 
respect  to  disinfection  byproducts. 

There  are,  as  a  result,  two  different 
baseline  conditions  from  which  water 
systems  will  approach  additional 
disinfection  byproduct  control.  The 
major  impact  will  be  the  requirement  to 
install  and  operate  water  treatment 
equipment  to  meet  specific  standards  of 
quality  in  the  delivered  water.  These 
requirements  pertain  primarily  to 
systems  that  actually  treat  water. 

Systems  that  purchase  treated  water 
from  another  source  may  see  an  increase 
in  their  wholesale  costs,  but  a  data  base 
sufficient  to  track  all  the  wholesale 
treated  water  transactions  in  the  country 
does  not  exist.  Impacts  are  therefore 
evaluated  in  terms  of  the  systems  that 
treat  water.  The  data  with  which  to 
characterize  the  capacities  and  flows  of 
these  facilities  does  exist  and  provides 
an  adequate  basis  for  assessing  total 
capital  and  operating  costs. 

EPA  estimates  that  there  are  a  total  of 
76,051  community  and  nontransient 
noncommunity  water  systems  that  treat 
water.  Of  these,  an  estimated  73,336 
(96%)  serve  fewer  than  10,000  persons. 
Despite  their  overwhelming  dominance 
in  terms  of  industry  structure,  these 
systems  provide  water  to  only  22 
percent  of  the  total  population  served  by 
public  water  supplies. 

Of  the  total  68,171  small  groundwater 
systems,  it  is  estimated  that  8,324  (12%) 
will  have  to  modify  treatment  to  comply 
with  the  Stage  1  proposal.  The  TWG 
forecast  that  5,403  (8%)  systems  will 
comply  with  the  very  inexpensive 
technology  of  chloramines  while  2,921 
(4%)  systems  will  require  more 
expensive  membrane  treatment  systems. 
Use  of  these  technologies  by  small 
systems  will  result  in  total  capital  costs 
of  $1.1  billion. 

Of  the  total  5,165  small  surface  water 
systems,  it  is  estimated  that  3,611  (70%) 
will  have  to  modify  treatment  to  comply 
with  the  Stage  1  proposal.  The  TWG 
forecast  that  3,318  (64%)  systems  will 
comply  with  cost  effective  combinations 


of  enhanced  coagulation,  chloramines, 
and  ozone.  Another  293  (6%)  systems 
will  require  more  expensive  membrane 
treatment  systems.  This  will  result  in 
total  capital  costs  of  $0.6  billion. 

EPA  believes  that  the  proposed  rule 
could  have  a  significant  impact  on  a 
substantial  number  of  small  systems. 
Therefore,  the  Agency  has  attempted  to 
provide  less  burdensome  alternatives  to 
achieve  the  rule’s  goals  for  small 
systems  wherever  possible.  These 
considerations,  discussed  in  greater 
detail  in  Section  IX  of  this  preamble  and 
in  the  Regulatory  Impact  Analysis 
(USEPA,  1994),  include: 

(a)  Less  routine  monitoring.  Small 
systems  are  required  to  monitor  less 
frequently  for  such  contaminants  as 
TTHMs  and  HAA5.  Also,  ground  water 
systems  (the  large  majority  of  small 
systems)  are  required  to  monitor  less 
frequently  than  Subpart  H  systems  of 
the  same  size. 

(b)  Reduced  monitoring.  There  are  , 
reduced  monitoring  provisions  for 
systems  that  meet  specified 
prerequisites.  EPA  believes  that  many 
small  systems  will  qualify  for  this 
reduced  monitoring. 

(c)  Extended  compliance  dates. 

Systems  that  use  only  ground  water  not 
under  the  direct  influence  of  surface 
water  serving  at  least  10,000  people  and 
Subpart  H  systems  serving  fewer  than 
10,000  people  have  42  months  from 
promulgation  of  this  rule  to  comply. 
Systems  that  use  only  ground  water  not 
under  the  direct  influence  of  surface 
water  serving  fewer  than  10,000  people 
have  60  months  from  promulgation  of 
this  rule  to  comply.  These  staggered 
compliance  dates  will  allow  smaller 
systems  to  learn  from  the  experience  of 
larger  systems  on  how  to  most  cost 
effectively  comply  with  the  Stage  1  D/ 
DBP  rule.  Larger  systems  will  generate 
a  significant  amount  of  treatment  and 
cost  effectiveness  data  under  the 
Information  Collection  Rule  and  in  their 
efforts  to  achieve  compliance  with  the 
Stage  1  requirements.  EPA  intends  to 
summarize  this  information  and  make  it 
available  through  guidance  documents 
that  will  assist  smaller  systems  in 
achieving  compliance  with  both  the 
Stage  1  D/DBP  rule  and  long-term 
ESWTR. 

The  staggered  compliance  dates  for 
smaller  systems  will  also  enable  them  to 
consider  any  new  Stage  2  requirements, 
scheduled  to  be  proposed  in  1998,  while 
achieving  compliance  with  the  Stage  1 
requirements.  The  delayed  compliance 
schedule  should  facilitate  the  selection 
of  the  most  cost  effective  means  for 
achieving  compliance  with  both  the 
Stage  1  and  Stage  2  requirements. 
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(d)  The  Negotiating  Committee 
considered  other  options  for  systems 
serving  less  than  10,000  people.  These 
ranged  from  requiring  smaller  systems 
to  meet  the  same  compliance  schedule 
as  for  larger  systems  to  only  extending 
the  existing  TTHM  standard  to  systems 
serving  less  than  10,000  p)eople.  The 
Negotiating  Committee  rejected  the 
former  option  for  the  above  reasons  and 
to  enable  the  development  of  an  ESVVTR 
(i.e.,  the  long-term  ESWTR  rather  than 
the  interim  ESWTR)  that  would  be  more 
reasonable  for  smaller  systems  to 
comply  with  (see  proposed  ESWTR  in 
today’s  Federal  Register,  and  the 
proposed  Information  Collection  Rule, 

59  FR  6332;  February  10, 1994).  The 
Negotiating  Committee  rejected  the 
latter  option,  over  the  objections  of  the 
National  Rural  Water  Association, 
because  it  believed  that  all  systems 
should  be  subject  to  the  same  level  of 
protection.  Also,  setting  only  a  TTHM 
standard  in  the  absence  of  other  criteria 
could  lead  to  increased  exposure  from 
other  DBFs  that  might  pose  greater 
health  risks. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  270.33)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch  (MC;2136), 
EPA,  401  M  Street  SW,,  Washington,  DC 
20460,  or  by  calling  (202)  260-2740. 

The  reporting  and  recordkeeping 
burden  for  this  proposed  collection  of 
information  will  be  phased-in  starting  in 
1997.  The  specific  burden  anticipated 
for  each  category  of  respondent,  by  year, 
is  shown  below: 

1997 

Public  Water  Systems — monitoring  and 
reporting 

Hours  per  respondent:  0 
Total  hours:  0 

Public  Water  Systems — recordkeeping 
Hours  per  respondent:  0 
Total  hours:  0 

State  Program  Costs — reporting 
Hours  per  respondent:  2,650 
Total  hours:  148,424 
State  Program  Costs — recordkeeping 
Hours  per  respondent:  1,500 
Total  hours:  84,000 

1998 

Public  Water  Systems — monitoring  and 
reporting 

Hours  per  respondent:  5.3 


Total  hours:  328,605 
Public  Water  Systems — recordkeeping 
Hours  per  respondent:  .05 
Total  hours:  3,319 
State  Program  Costs — reporting 
Hours  per  respondent:  11,643 
Total  hours:  652,032 
State  Program  Costs — recordkeeping 
Hours  per  respondent:  600 
Total  hours:  33,640 

1999 

Public  Water  Systems — monitoring  and 
reporting 

Hours  per  respondent:  3.9 
Total  hours:  239,424 
Public  Water  Systems — recordkeeping 
Hours  per  respondent:  .04 
Total  hours:  2,418 
State  Program  Costs — reporting 
Hours  per  respondent:  9,119 
Total  hours:  510,672 
State  Program  Costs — recordkeeping 
Hours  per  respondent:  0 
Total  hours:  0  •  " 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch 
(MC:2136),  EPA,  401  M  Street,  SW, 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OPM,  Washington,  I)C  20503, 
marked  “Attention:  Desk  Officer  for 
EPA.”  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  the  proposal. 

D.  National  Drinking  Water  Advisory 
Council  and  Science  Advisory  Board 

In  accordance  with  section  1412  (d) 
and  (e)  of  the  Act,  the  Agency  has 
submitted  this  proposed  rule  to  the 
Science  Advisory  Board,  National 
Drinking  Water  Advisory  Council 
(NDWAC),  and  the  Secretary  of  Health 
and  Human  Services  for  their  review. 
The  Agency  will  take  their  comments 
into  account  in  developing  the  final 
rule.  NDWAC  supported  the  use  of 
regulatory  negotiation  to  develop  this 
rule. 

XVII.  Request  for  Public  Comment 

The  proposed  rule  represents  criteria 
that  were  agreed  to  be  proposed  by  the 
Negotiating  Committee.  Part  A  of  this 
Section  lists  the  parts  of  the  rule  for 
which  members  of  the  Negotiating 
Committee,  including  EPA,  requested 
comment.  Part  B  of  this  Section  lists  the 
parts  of  the  rule  that  pertain  to  small 
systems  for  which  EPA  requests  public 
comments  but  which  were  not  requested 
by  Members  of  the  Negotiating 
Committee.  Members  of  the  Negotiating 
Committee  agreed  not  to  file  negative 


comments  on  the  settled  portions  of  the 
proposed  rule  or  the  preamble  to  the 
extent  that  they  have  the  same 
substance  and  effect  as  the 
recommended  rule  and  preamble.  Each 
member  of  the  Negotiating  Committee 
may  comment  in  support  of  the  settled 
portions  of  the  proposed  rule.  Each 
member  of  the  Negotiating  Committee 
may  comment  fully  on  or  respond  to 
comments  solicited  in  the  preamble  or 
on  issues  that  were  not  the  subject  of 
negotiations.  The  public  at  large  is 
invited  to  comment  on  all  aspects  of  the 
rule  or  preamble  including  the 
appropriateness  of  numerical  criteria, 
monitoring  requirements,  and 
applicability.  ERA  will  consider  all 
public  comments  received  in 
developing  the  final  rule. 

A.  Request  for  Comment 
Section  V 

The  appropriateness  of  adopting  the 
term  "MRDLG”  in  lieu  of  MCLGs  for 
disinfectants  in  the  final  rule. 

— Any  additional  data  on  known 
concentrations  of  chlorine  in  drinking 
water,  food,  and  air. 

— ^The  following  issues  concerning 
chlorine:  placing  chlorine  in  Category 
III  for  developing  an  MRDLG, 
selection  of  the  specified  study  and 
NOAEL  as  the  basis  for  the  MRDLG, 
the  80%  RSC,  the  appropriateness  of 
the  UF  of  100,  and  the  cancer 
classification  for  chlorine. 

— Any  additional  data  on  known 
concentrations  of  chloramines  in 
drinking  water,  food,  and  air. 

— The  following  issues  concerning 
chloramines:  the  proposed  MRDLG 
for  chloramines  and  the  RSC  of  80%, 
the  significance  of  the  findings  of 
immunotoxicity  for  setting  the  RfD 
instead  of  the  NTP  study,  the 
significance  of  the  finding  of 
mononuclear  cell  leukemia  in  female 
F344  rats,  the  significance  of  the 
finding  of  tubular  cell  neoplasms  in 
high-dose  exposed  mice,  and  whether 
the  adjusted  MRDLG,  which  takes 
into  account  the  measurement  of 
monochloramine  as  total  chlorine,  is 
appropriate. 

— ^The  significance  of  the 
epidemiological  studies  with  chlorine 
and  chloramines  as  indicators  of  risk. 
EPA  recognizes  that  there  are  different 
interpretations  of  these 
epidemiological  studies  and 
specifically  solicits  comment  on  the 
rationale  for  EPA’s  interpretations. 
EPA  further  requests  comments  on  the 
studies  suggesting  a  reproductive  risk 
related  to  disinfectant  byproduct 
exposure. 
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— Any  additional  data  on  known 
concentrations  of  chlorine  dioxide, 
chlorate,  and  chlorite  in  drinking 
water,  food,  and  air. 

— For  chlorine  dioxide,  the  SAB’s 
suggestion  that  a  child’s  body  weight 
of  10  kg  and  water  consumption  of  1 
L/d  may  be  more  appropriate  for 
setting  the  MRDLG  than  the  adult 
parameters,  given  the  acute  nature  of 
the  toxic  effect.  EPA  also  requests 
comment  on  the  appropriateness  of 
the  300-fold  uncertainty  factor,  the 
studies  selected  as  the  basis  for  the 
RfD,  and  the  80%  relative  source 
contribution. 

— For  chlorite,  the  SAB’s  suggestion  that 
EPA  consider  basing  the  MCLG  on  the 
child  body  weight  of  10  kg  and  water 
consumption  of  1  L/day  instead  of  the 
adult  default  values.  EPA  requests 
comments  on  the  SAB’s  suggestion, 
along  w'ith  the  study  selected  as  the 
basis  for  the  MCLG,  the  uncertainty 
factor  and  the  RSC  of  80%. 

— ^The  decision  not  to  propose  an  MCLG 
for  chlorate  at  this  time. 

— ^Any  additional  data  on  known 
concentrations  of  chloroform  in 
drinking  water,  food,  and  air. 

The  basis  for  the  proposed  MCLG  for 
chloroform. 

— Any  additional  data  on  known 
concentrations  of  BDCM  in  drinking 
water,  food,  and  air. 

— ^The  basis  of  the  proposed  MCLG  for 
BDCM  and  the  use  of  tumor  data  of 
large  intestine  and  kidney,  but  not 
liver,  in  quantitative  estimation  of 
carcinogenic  risk  of  BDCM  from  oral 
exposure. 

— Any  additional  data  on  known 
concentrations  of  DBCM  in  drinking 
water,  food,  and  air. 

— ^The  basis  for  the  proposed  MCLG  for 
DBCM,  the  RSC  of  80%,  and  the 
cancer  classification  for  DBCM. 

— Any  additional  data  on  known 
concentrations  of  bromoform  in 
drinking  water,  food,  and  air. 

— The  di^rent  viewpoints  between 
LARC  and  EPA  regarding  bromoform ’s 
carcinogenic  potential. 

— ^The  basis  for  the  proposed  MCLG  for 
bromoform. 

— Any  additional  data  on  known 
concentrations  of  DCA  in  drinking 
water,  food,  and  air. 

— The  basis  for  the  proposed  MCLG  for 
DCA  in  drinking  water  and  the  cancer 
classification  of  Group  B2. 

— Any  additional  data  on  known 
concentrations  of  TCA  in  drinking 
water,  food,  and  air. 

— ^The  basis  for  the  MCLG  and  the 
cancer  classification  for  TCA. 

— Any  additional  data  on  known 
concentrations  of  CH  in  drinking 
water,  food,  and  air. 


— ^For  CH,  the  Category  11  approach  for 
setting  an  MCLG,  the  extra  safety 
factor  of  1  instead  of  10  for  a  Category 
II  contaminant,  and  whether  the 
endpoint  of  liver  weight  increase  and 
hepatomegaly  is  a  LOAEL  or  NOAEL 
given  the  lack  of  histopathology. 

— Any  additional  data  on  known 
concentrations  of  bromate  in  drinking 
water,  food,  and  air. 

— The  MCLG  of  zero  for  bromate  based 
on  carcinogenic  weight  of  evidence 
and  the  mechanism  of  action  for 
carcinogenicity  related  to  DNA 
adduct. 

Section  VIII 

— ^The  timetable  for  promulgation  of  tlie 
final  rule  and  the  compliance  dates 
therein. 

— How  monitoring  and  complianr.e 
requirements  should  be  split  among 
wholesalers  and  retailers  of  water. 

Does  §  141.29  (consecutive  systems) 
provide  the  State  adequate  flexibility 
and  authority  to  address  individual 
situations?  Are  any  speciHc  federal 
regulatory  requirements  necessary  to 
handle  such  situations?  If  so,  what  are 
they? 

— How  the  following  situations  should 
be  handled  in  compliance 
determinations. 

— When  the  monthly  source  water  TOC 
is  less  than  2.0  m^l  and  enhanced 
coagulation  is  not  required. 

— When  seasonal  variations  cause  the 
system  to  determine  that  TOC  is  not 
amenable  to  any  level  of  enhanced 
coagulation  and  the  system  would  be 
eligible  for  a  waiver  of  enhanced 
coagulation  requirements. 

EPA  believes  that  assigning  a  value  of 
1.00  for  these  months  is  a  reasonable 
approach. 

Section  IX 

— Whether  exemptions  to  this  rule 
should  be  granted  if  a  system  could 
demonstrate  to  the  State,  that  due  to 
unique  water  quality  characteristics,  it 
could  not  avoid  through  the  use  of 
BAT  the  possibility  of  increasing  its 
total  health  risk  by  complying  with 
the  Stage  1  regulations.  When  might 
such  situations  occur?  What  specific 
conditions,  if  any,  should  be  met  for 
a  system  to  be  granted  an  exemption 
under  such  a  provision.  What 
provisions  should  EPA  require  of 
States  to  grant  these  exemptions? 
Should  such  exemptions  be  granted 
for  a  limited  period  but  be  renewable 
by  the  State  if  no  new  health  risk 
information  became  available? 

— Whether  the  TOC  percent  removal 
levels  in  Table  lX-1  are  representative 
of  what  90  percent  of  systems 
recjuired  to  use  enhanc^  coagulation 


could  be  expected  to  achieve  with 
elevated,  but  not  unreasonable, 
coagulant  addition. 

—Whether  filtration  should  be  required 
as  part  of  the  bench-Zpilot-scale 
procedure  for  determination  of  Step  2 
enhanced  coagulation.  If  so.  what  type 
of  filter  should  be  sj>ecified  for  bench- 
scale  studies? 

—Whether  a  slope  of  0.3  mg/L  of  TOC 
removed  per  10  mg/L  of  alum  added 
should  be  considered  representative 
of  the  point  of  diminishing  returns  for 
coagulant  addition  under  Step  2.  EPA 
also  solicits  comment  on  how  the 
slope  should  be  determined  (e.g., 
point-to  point,  curve-fitting).  If  the 
slope  varies  above  and  below  0.3/10, 
where  should  the  Step  2  alternate 
TOC  removal  requirement  be  set — at 
the  first  point  below  0.3/10?  At  some 
other  point? 

— Whether  any  additional  regulatory 
requirements,  guidance,  or 
explanation  is  required  to  define 
“multiple  wells’’.  EPA  requests 
comment  on  whether  there  should  be 
an  upper  limit  of  sampling  frequency 
for  systems  that  either  cannot 
determine  that  they  are  drawing  water 
from  a  single  aquifer  or  are  drawing 
water  from  multiple  aquifers.  For 
example,  should  a  system  that  must 
draw  water  from  many  aquifers  to 
satisfy  demand  be  allowed  to  limit 
monitoring  as  if  they  were  drawing 
from  no  more  than  four  aquifers 
(routine  sampling  would  thus  be 
limited  to  four  samples  per  quarter 
from  systems  serving  at  least  10,000 
people  or  to  four  samples  per  year  for 
systems  serving  fewer  than  10,000 
people)?  Does  EPA  need  to  develop 
any  additional  guidance  for  any  other 
aspect  of  this  requirement? 

— How  often  bench-or  pilot-scale 
studies  should  be  perfonned  to 
determine  compliance  under  step  2. 
Should  such  frequency  of  testing  be 
included  in  the  rule  or  left  to 
guidance?  Is  quarterly  monitoring 
appropriate  for  all  systems?  What  is 
the  best  method  to  present  the  testing 
data  to  the  primacy  agency  that 
reflects  changing  influent  water 
quality  conditions  and  also  keeps 
transactional  costs  to  a  minimum? 
How  should  compliance  be 
determined  if  the  system  is  not 
initially  meeting  the  percent  TOC 
reduction  required  because  of  difficult 
to  treat  water  and  a  desire  to 
demonstrate  alternative  performance 
criteria? 

— Whether  data  are  available  on  the  use 
of  ferrous  salts  in  the  softening 
process  which  can  help  define  a  step 
2  for  enhanced  softening.  For 
softening  plants,  is  enhanced 
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softening  properly  defined  by  the 
percent  removals  in  Table  IX-1  or  by 
10  mg/L  removal  of  magnesium?  Is 
there  a  step  2  definition?  Can  ferrous 
salts  be  used  at  softening  pH  levels  to 
further  enhance  TCXZ  removals? 

— Whether  preoxidation  is  necessary  in 
water  treatment  to  control  water 
quality  problems  such  as  iron, 
manganese,  sulfides,  zebra  mussels, 
Asiatic  clams,  taste  and  odor.  Will 
allowing  preoxidation  before 
precursor  removal  by  enhanced 
coagulation  generate  excessive  DBP 
levels? 

— Whether  biologically  active  filtration 
following  ozonation  is  sufficient  to 
remove  most  byproducts  believed  to 
result  from  ozonation?  What 
parameters  should  be  measured  in 
and/or  out  of  the  biologically  active 
filter  to  demonstrate  that  ozone 
byproducts  are  being  removed?  For 
example,  would  it  be  sufficient  to 
demonstrate  greater  than  90  percent 
removal  of  formaldehyde  to  establish 
that  a  filter  is  biologically  active? 

— Whether  disinfection  cr^it  should  be 
allowed  for  chlorine  dioxide  used 
prior  to  enhanced  coagulation  if 
virtually  no  halogenated  organic  DBFs 
are  formed.  Should  some  other  limit, 
in  addition  to  or  in  lieu  of  that 
proposed,  be  set  (e.g.,  5  \iJL  TTHMs) 
on  DBFs  formed  by  high  purity 
chlorine  dioxide  to  ensure  sufficient 
control  for  the  production  of 
excessive  halogenated  organic  DBFs  if 
disinfection  credit  were  to  be  allowed 
with  chlorine  dioxide  prior  to 
enhanced  coagulation? 

— The  appropriateness  of  allowing 
systems  to  add  a  disinfectant  before 
enhanced  coagulation  when  water 
temperatures  are  less  than  or  equal  to 
5  “C  if  excessive  DBFs  are  not 
produced  or  identification  of 
alternative  means  for  addressing  this 
issue. 

— Whether  GAClO  and  GAC20 
reasonable  definitions  of  GAG 
performance?  Do  they  span  the 
expected  level  of  GAG  applications  in 
drinking  water  treatment  for  the 
control  of  TTHMs  and  THAAs?  Is  the 
Jefferson  Farish,  Louisiana  TOG 
removal  representative  of  the  “general 
case”  of  TOG  removal? 

— Whether  any  Subpart  H  systems  with 
a  TOG  >4.0  mg/1  should  be  allowed  to 
reduce  monitoring?  Under  what 
conditions  (e.g.,  system  has  installed 
nanofiltration)? 

— Whether  reduced  monitoring  for 
ground  water  systems  serving  fewer 
than  10,000  people  could  be 
expanded  beyond  what  is  in  the 
proposal.  The  additional  options 
presented  below  would  rely  on  having 
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each  entry  point  of  the  system  go 
through  three  years  of  routine 
monitoring  to  qualify  for  reduced 
monitoring.  After  this  period,  if  the 
entry  points  meet  additional  criteria, 
then  the  entry  points  would  be  subject 
to  minimal  additional  monitoring. 
Option  One:  Any  ground  water 
system  serving  fewer  than  10,000  people 
that  has  a  raw  water  TOG  of  less  than 
1.0  mg/1,  and  has  both  TTHM  and 
HAAS  values  less  than  25  percent  of  the 
MGLs  (20  pg/I  and  15  pg/1,  respectively) 
after  three  years  of  routine  and  reduced 
monitoring,  can  reduce  the  monitoring 
for  TTHMs  and  HAA5s  to  one  sample 
every  nine  years,  taken  at  the  maximum 
distribution  system  residence  time 
during  the  warmest  month. 

Option  Two:  Any  ground  water 
system  serving  fewer  than  10,000  people 
that  has  a  raw  water  TOG  of  less  than 
0.5  mg/1,  and  has  both  TTHM  and 
HAAS  values  less  than  25  percent  of  the 
MGLs  (20  pg/1  and  15  pg/l,  respectively) 
after  three  years  of  routine  and  reduced 
monitoring,  is  exempt  firom  the 
distribution  system  monitoring 
requirements  for  TTHMs  and  HAA5s  for 
as  long  as  TOG  monitoring  is  conducted 
once  every  three  years  and  the  raw 
water  TOG  remains  less  than  0.5  mg/1. 

These  options  are  not  mutually 
exclusive,  that  is,  both  could  be  used 
simultaneously  or  some  hybrid  could  be 
developed.  The  Agency  seeks  comment 
on  whether  either  or  both  of  these 
options  are  reasonable  in  adequately 
protecting  the  public  health  and  should 
therefore  be  considered  as  criteria  for 
reduced  monitoring.  Are  there  other 
options  for  reduced  monitoring  that 
should  be  considered?  What  are  they? 

— Gomment  on  the  cost  impact  of  pH 
adjustment  on  systems  with  both  high 
alkalinity  and  high^romide  levels. 

— Gomment  on  the  relative  costs  of 
adjusting  pH  to  reduce  bromate 
formation  versus  the  costs  of  other 
technologies  to  meet  the  MGLs  in  this 
proposed  rule. 

— Whether  the  monitoring  is  frequent 
enough  to  adequately  determine 
variations  in  sample  results  caused  by 
time  and/or  location  in  the 
distribution  system?  If  not,  what  is  a 
more  appropriate  monitoring 
schedule?  Should  requirements  differ 
for  systems  based  on  population 
ser\'ed,  raw  water  source,  or  other 
factors?  If  so,  should  the  proposed 
requirements  be  changed?  How 
should  they  be  changed?  If 
requirements  should  not  be  based  on 
these  factors,  what  should  the 
requirements  be?  Does  averaging  of 
sample  results  taken  in  various 
locations  over  the  course  of  a  year  to 


determine  compliance  adequately 
protect  individuals  that  are  in 
locations  that  may  regularly  have 
higher  than  average  levels?  If  it  does 
not,  how  should  the  proposed 
requirements  be  changed? 

— Data  to  show  that  a  lower  quantitation 
level  (at  least  down  to  5  pg/L)  can  be 
obtained  by  those  laboratories  that 
will  perform  compliance  monitoring 
for  bromate  in  natural  drinking  water 
matrices.  If  the  improved 
methodology  uses  equipment  and/or 
reagents  that  are  not  currently 
required  for  EPA  method  300.0,  data 
to  indicate  the  commercial 
availability  and  costs  of  these  items 
would  also  need  to  be  presented. 

— A  treatment  technique  that  could 
ensure  that  bromate  can  be  kept  below 
5  pg/L,  even  if  quantitation  at  5  pg/1 
is  not  achieveable  under  routine 
laboratory  conditions. 

— Other  treatment  techniques  which 
allow  ozone  to  meet  disinfection  and 
oxidation  requirements  while 
minimizing  bromate  formation. 

— The  feasibility  of  developing  a 
treatment  technique  requirement  for 
bromate,  lowering  the  MGL  based 
upon  improved  analytical  techniques, 
and  the  time  frame  under  which  such 
alternative  standards  could  be 
developed. 

— ^The  following  approaches  for 

promulgating  a  final  rule  for  chlorite: 

(1)  An  MGL  at  the  MGLG. 

(2)  An  MGL  lower  than  the  proposed 
MGL  of  1.0  mg/1,  but  above  the  MGLG. 
depending  upon  all  data  that  became 
available  in  the  near  term. 

(3)  Depending  on  new  data  that 
become  available,  EFA  could 
promulgate  an  MGL  a^the  proposed 
MGL  of  1.0  mg/1  if  the  Agency 
determined  that  the  systems  currently 
using  chlorine  dioxide  could  nut  meet 
disinfection  requirements  in  any  other 
feasible  manner,  taking  cost  into 
consideration. 

— ^The  approaches  for  regulating 
chlorite.  Specifically,  EFA  requests 
comment  on  the  following: 

— Is  the  basis  for  EFA's  MGLG  and 
concern  for  acute  health  effects 
appropriate?  See  Section  V.  for  a 
complete  discussion. 

— Are  there  any  particular  water  quality 
characteristics  for  systems  currently 
using  chlorine  dioxide  which  make  it 
ineffective  to  use  any  other 
disinfection  technology?  What  are  the 
lowest  chlorite  levels  these  systems 
can  achieve?  What  technologies 
would  need  to  be  adopted  and  at  what 
costs  if  such  systems  with  these 
particular  water  quality 
characteristics  would  no  longer  use 
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the  reproducibility  of  TOC 
measurement. 

Section  X 


chlorine  dioxide  to  meet  the  other 
regulatory  criteria  proposed  herein? 

— Should  EPA  set  the  chlorite  MCL  at  a 
level  so  that  chlorine  dioxide  remains 
a  viable  disinfection  alternative  for 
some  systems  even  if  this  level  is 
above  the  MCLG?  If  so,  what  would  be 
the  rationale  for  doing  so? 

— Is  1.0  mg/1  the  lowest  level  that 
systems  needing  chlorine  dioxide  can 
reliably  achieve? 

— How  should  EPA  change  the 
compliance  monitoring  requirements 
for  chlorite  to  reflect  concern  about 
acute  effects?  Should  such  changes 
include  increasing  the  frequency  or 
changing  the  location  of  monitoring  to 
be  similar  to  those  for  chlorine 
dioxide?  How  would  the  MCL  be 
affected  by  changes  in  the  monitoring 
requirements? 

— How  should  EPA  change  the  public 
notification  requirements  for  chlorite 
to  reflect  concern  about  acute  effects? 

— What  level  of  residual  chloramine 
would  be  feasible  to  achieve  by  most 
systems  without  increasing  microbial 
risk. 

— Information  on  improvements  which 
may  have  been  made  to  disinfectant 
methods  to  measure  low 
concentrations  of  disinfectant 
residuals,  but  that  are  not  reflected  in 
the  18th  edition  of  Standard  Methods. 
EPA  is  also  seeking  information  on 
new  methodology  that  may  be 
applicable  for  compliance  monitoring. 

— The  technical  adequacy  of  the 
analytical  methods  proposed  for 
compliance  with  the  proposed 
MRDLs. 

— For  bromate,  whether  use  of  a  sample 
concentration  technology  prior  to  ion 
chromatographic  analysis  should  be 
considered  as  a  new  methodolgy  or  a 
modification  to  Method  300.0  under 
today’s  rule.  EPA  also  solicits 
comments  on  the  applicability  of 
sample  concentration  technology  to 
today’s  proposed  MCL  for  bromate. 

— Data  that  demonstrate  the  need  for  a 
preservative  in  samples  collected  at 
the  entrance  point  to  the  distribution 
system  for  measurement  of  bromate. 

— Tbe  proposed  turbidity  threshold  of  1 
NTU  to  remove  turbidity,  which  is 
known  to  interfere  with  accurate  TOC 
measurement  when  the  sample 
turbidity  is  greater  than  1  NTU,  and 
on  the  sample  filtration  procedure 
described  in  Section  IX  and  in  the 
proposed  methods. 

— What  precision  can  be  routinely 
expected  on  differential  TOC 
measurements  of  jar  test  samples.  EPA 
is  also  interested  in  new  methods  or 
modifications  to  the  methods 
proposed  today  that  would  improve 


— Other  optional  or  mandatory 
performance  criteria  that  EPA  or  the 
States  should  consider  for 
certification  of  laboratories,  or 
approval  of  analysts. 


— Whether  exemptions  to  this  rule 
should  be  granted  if  a  system  could 
demonstrate  to  the  State,  that  due  to 
unique  water  quality  characteristics,  it 
could  not  avoid  through  the  use  of 
BAT  the  possibility  of  increasing  its 
total  health  risk  by  complying  with 
the  Stage  1  regulations.  When  might 
such  situations  occur?  What  specific 
conditions,  if  any,  should  be  met  for 
a  system  to  be  granted  an  exemption 
under  such  a  provision.  What 
provisions  should  EPA  require  of 
States  to  grant  these  exemptions? 
Should  such  exemptions  be  granted 
for  a  limited  period  but  be  renewable 
by  the  State  if  no  new  health  risk 
information  became  available? 

Section  XII 

— The  proposed  State  reporting 
requirements.  EPA  particularly 
requests  comment  from  the  States  on 
whether  the  proposed  reporting 
requirements  are  reasonable. 

— Whether  the  State  should  be  required 
to  keep  the  monitoring  plan  on  file  at 
the  State  after  submission  to  make  it 
available  for  public  review? 

Section  XIV 

— The  proposed  public  notification  rule 
language.  Of  particular  iiiterest  is  the 
acute  violation  language  in 
§  141.32(e)(85)  for  violations  of  the 
chlorine  dioxide  MCL.  Also  of  interest 
is  the  language  fh  §  141.32(e)(86)  for 
violations  of  the  TTHM  and  HAAS 
MCLs  and  the  enhanced  coagulation 
treatment  technique  requirement. 

Section  XV  * 

— Data  and  comment  on  the  extent  to 
which  reductions  in  exposure  to 
TTHMs  and  DBPs  can  be  expected  to 
differ  between  systems  serving  10,000 
people  or  more  and  systems  serving 
less  than  10,000  people. 

Section  XVI 

— The  burden  estimate  or  any  other 
aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden. 

B.  Request  for  Additional  Public 

Comments  by  EPA 
The  Negotiating  Committee 

considered  several  regulatory  options 


for  systems  serving  less  than  10,000 
people.  These  ranged  from  requiring 
smaller  systems  to  meet  the  same 
compliance  schedule  as  for  larger 
systems  to  only  extending  the' existing 
I'l'riM  standa^  to  systems  serving  less 
than  10,000  people.  The  Negotiating 
Committee  rejected  the  former  option 
for  reasons  discussed  in  Section  XVI  of 
this  preamble.  The  Negotiating 
Committee  rejected  the  latter  option, 
over  the  objections  of  the  National  Rural 
Water  Association  (which  was  initially 
represented  on  the  Negotiating 
Committee  but  then  withdrew  from  the 
negotiations),  because  it  believed  that 
all  systems  should  be  subject  to  the 
same  level  of  protection.  Also,  setting 
only  a  TTHM  standard  in  the  absence  of 
other  criteria  could  lead  to  increased 
exposure  from  other  DBPs  that  might 
pose  weater  health  risks, 

EPA  recognizes  that  several  factors 
still  make  it  significantly  more  difficult 
for  smaller  systems  than  larger  systems 
to  achieve  compliance  with  the  Stage  1 
requirements.  Because  the  larger 
systems  already  have  substantial 
experience  with  lowering  'TTHM  levels, 
they  will  be  more  familiar  than  smaller 
systems  with  available  technologies  and 
operating  conditions  for  lowering  DBP 
levels.  Because  of  economies  of  scale, 
the  costs  for  systems  to  achieve  the 
same  incremental  reduction  in  DBPs  is 
substantially  greater  in  smaller  systems 
than  in  larger  systems.  For  about  4%  of 
systems  serving  less  than  3,300  people 
(and  less  than  1%  of  the  U.S.  population 
receiving  public  drinking  water),  costs 
for  compliance  are  estimated  to  be  about 
$300  per  household  per  year.  For  these 
reasons,  EPA  remains  concerned  about 
the  ability  of  small  communities  to 
afford  compliance  and  is  interested  in 
comments  on  this  issue  as  well. 
Specifically,  EPA  is  interested  in  further 
comment  on  alternative  regulatory 
approaches  for  various  small  and 
medium  system  sizes. 

The  parties  reached  consensus  on  the 
approach  for  staggered  compliance 
schedules  for  systems  serving  fewer 
than  10,000  people  (i.e.,  June  2000  for 
systems  using  surface  water  and  ground 
water  under  the  direct  influence  of 
surface  water  that  serve  fewer  than 
10,000  jjeople  and  January  2002  for 
ground  water  systems  serving  fewer 
than  10,000  people).  EPA  is  interested 
in  comments  on  these  important  issues. 
Again,  EPA  recognizes  the  problems 
faced  by  small-  and  medium-sized 
systems  and  is  interested  in  further 
comment  on  alternative  compliance 
approaches  and  possible  solutions  for 
various  small  and  medium  system  sizes 
(e.g.,  <1,000;  1,000-3,300;  >3,300- 
10,000). 


Section  XI 
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Because  of  the  Agency’s  commitment 
to  develop  rules  based  on  the  best 
reasonably  available  scientific  data,  EPA 
intends  to  conduct  research  on  the  best 
way  to  reduce  exposure  from  both  DBFs 
and  pathogens  in  small  systems  cost 
effectively.  Based  on  information 
collected  under  the  ICR,  EPA  intends  to 
also  refine  models  to  more  accurately 
predict  occurrence  of  DBFs  as  a  function 
of.different  treatment  technologies, 
including  those  used  by  small  systems. 
EPA  intends  to  use  available  data  in 
refining  its  estimates  and  solicits 
additional  data  on  the  occurrence  of 
DBFs  in  drinking  water  systems,  the 
concentration  of  pathogens  in  source 
water,  and  the  effectiveness  of  treatment 
on  microbial  contaminants,  especially 
for  smaller  systems.  Also,  as  part  of  the 
major  research  effort  leading  to 
negotiation  of  the  Stage  2  D/DBP  rule, 
EPA  intends  to  investigate  technologies 
to  determine  whether  small  systems  will 
be  able  to  comply  with  D/DBP 
regulations  at  lower  costs  in  future 
years. 

XVIII.  References  and  Public  Docket 

References  in  this  section  are 
organized  by  type.  Subsection  A  lists 
F^eral  Register  references.  Subsection 
B  lists  analytical  method  references. 
Subsection  C  lists  health  criteria 
document  references.  Subsection  D  lists 
other  references. 
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Dated:  June  7, 1994. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  300g-l,  300g-2 
300g-3,  300g-^.  300g-5,  300g-6,  300j-4  and 
300i-9. 

2.  Section  141.2  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order  to  read  as  follows: 

Note:  The  definition  for  “subpart  H 
systems”  has  been  proposed  (59  FR  6332. 
February  10, 1994)  and  is  included  in  this 
proposal  for  the  convenience  of  the  reader. 

§141.2  Definitions. 

*  *  *  ♦ 

Biologically  active  filtration  (BAF} 
means  conventional  filtration  treatment 


or  direct  filtration  preceded  by 
continuous  application  of  ozone  (in 
possible  combination  with  hydrogen 
peroxide),  but  no  other  continuous 
chemical  disinfectant,  utilizing  filtration 
media  and  rate  (i.e.,  empty  bed  contact 
time)  sufficient  to  remove  substantial 
levels  of  biodegradeable  ozone 
byproducts. 

Enhanced  coagulation  means  the 
addition  of  excess  coagulant  for 
improved  removal  of  disinfection 
byproduct  precursors  by  conventional 
filtration  treatment. 

Enhanced  softening  means  the 
improved  removal  of  disinfection 
byproduct  precursors  by  precipitative 
softening. 

«  *  *  *  * 

CAClO  means  granular  activated 
carbon  filter  beds  with  an  empty-bed 
contact  time  of  10  minutes  based  on 
average  daily  flow  and  a  carbon 
reactivation  frequency  of  every  180 
days. 

GAC20  means  granular  activated 
carbon  filter  beds  with  an  empty-bed 
contact  time  of  20  minutes  based  on 
average  daily  flow  and  a  carbon 
reactivation  frequency  of  every  60  days. 
***** 

Haloacetic  acids  (five!  (HAA5)  mean 
the  sum  of  the  concentrations  in 
milligrams  per  liter  of  the  haloacetic 
acid  compounds  (monochloroacetic 
acid,  dichloroacetic  acid,  trichloroacetic 
acid,  monobromoacetic  acid,  and 
dibromoacetic  acid),  rounded  to  two 
significant  figures  after  addition. 
***** 

Maximum  residual  disinfectant  level 
(MRDL)  means  a  level  of  a  disinfectant 
added  for  water  treatment  that  may  not 
be  exceeded  at  the  consumer’s  tap 
without  an  unacceptable  possibility  of 
adverse  health  effects.  For  chlorine  and 
chloramines,  a  PWS  is  in  compliance 
with  the  MRDL  when  the  running 
annual  average  of  monthly  averages  of 
samples  taken  in  the  distribution 
system,  computed  quarterly,  is  less  than 
or  equal  to  the  MRDL.  For  chlorine 
dioxide,  a  PWS  is  in  compliance  with 
the  MRDL  when  daily  samples  are  taken 
at  the  entrance  to  the  distribution 
system  and  no  two  consecutive  daily 
samples  exceed  the  MRDL.  MRDLs  are 
enforceable  in  the  same  manner  as 
maximum  contaminant  levels  under 
section  1412  of  the  Safe  Drinking  Water 
Act.  There  is  convincing  evidence  that 
addition  of  a  disinfectant  is  necessary 
for  control  of  waterborne  microbial 
contaminants.  Notwithstanding  the 
MRDLs  listed  in  §  141.65,  operators  may 
increase  residual  disinfectant  levels  of 
chlorine  or  chloramines  (but  not 
chlorine  dioxide)  in  the  distribution 


system  to  a  level  and  for  a  time 
nec.essary  to  protect  public  health  to 
address  specific  microbiological 
contamination  problems  caused  by 
circumstances  such  as  distribution  line 
breaks,  storm  run-off  events,  source 
water  contamination,  or  cross- 
connections. 

Maximum  residual  disinfectant  level 
goal  (MRDLG)  means  the  maximum 
level  of  a  disinfectant  added  for  water 
treatment  at  which  no  known  or 
anticipated  adverse  effect  on  the  health 
of  persons  would  occur,  and  which 
allows  an  adequate  margin  of  safety. 
MRDLGs  are  nonenforceable  health 
goals  and  do  not  reflect  the  benefit  of 
the  addition  of  the  chemical  for  control 
of  waterborne  microbial  contaminants. 
***** 

Subpart  H  systems  means  public 
water  systems  using  surface  water  or 
ground  water  under  the  direct  influence 
of  surface  water  as  a  source  that  are 
subject  to  the  requirements  of  subpart  H 
of  this  part. 

***** 

Total  Organic  Carbon  (TOC)  means 
total  organic  carbon  in  mg/1  measured 
by  methods  specified  in  subpart  L  of 
this  part  using  heat,  oxygen,  ultraviolet 
irradiation,  chemical  oxidants,  or 
combinations  of  these  oxidants  that 
convert  organic  carbon  to  carbon 
dioxide,  rounded  to  two  significant 
figures. 

***** 

3.  Subpart  B  is  amended  by  revising 
§  141.12  to  read  as  follows: 

§  141 .1 2  Maximum  contaminant  levels  for 
total  trihalomethanes. 

The  maximum  contaminant  level  of 
0.10  mg/1  for  total  trihalomethanes  (the 
sum  of  the  concentrations  of 
bromodichloromethane, 
dibromochloromethane, 
tribromomethane  (bromoform),  and 
trichloromethane  (chloroform))  applies 
to  Subpart  H  community  water  systems 
which  serve  a  population  of  10,000 
people  or  more  until  (insert  date  18 
months  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register).  This 
level  applies  to  community  water 
systems  that  use  only  ground  water  not 
under  the  direct  influence  of  surface 
water  and  serve  a  population  of  10,000 
people  or  more  until  (insert  date  42 
months  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register). 
Compliance  with  the  maximum 
contaminant  level  for  total 
trihalomethanes  is  calculated  pursuant 
to  §  141.30.  After  (insert  date  42  months 
after  date  of  publication  of  the  final  liite 
in  the  Federal  Register),  this  section 
expires. 
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4.  Section  141.30  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  1 41 .30  Total  trihalomethanes  sampling, 
analytical  and  other  requirements. 
***** 

(g)  The  requirements  in  paragraphs  (a) 
through  (f)  of  this  section  apply  to 
Subpart  H  community  water  systems 
which  serve  a  population  of  10,000  or 
more  until  (insert  date  18  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register].  The  requirements 
in  paragraphs  (a)  through  (f)  of  this 
section  apply  to  community  water 
systems  which  use  only  ground  water 
not  under  the  direct  influence  of  surface 
water  that  add  a  disinfectant  (oxidant) 
in  any  part  of  the  treatment  process  and 
serve  a  population  of  10,000  or  more 
until  [insert  date  42  months  after  date  of 
publication  of  the  Hnal  rule  in  the 
Federal  Register].  After  (insert  date  42 
months  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register],  this 
section  and  Appendix  A  (Summary  of 
Public  Comments  and  EPA  responses  on 
Proposed  Amendments  to  the  National 
Interim  Primary  drinking  Water 
Regulations  for  Control  of 
Trihalomethanes  in  Drinking  Water), 
Appendix  B  (Summary  of  Major 
Comments),  and  Appendix  C  (Analysis 
of  Trihalomethanes)  of  this  part  expire. 

5.  Section  141.32  is  amended  by 
revising  paragraph  (a)  introductory  text; 
removing  the  word  “MCLs”  and  adding, 
in  its  place,  the  words  “MCLs  and 
MRDUs)’’  in  paragraph  (a)(l)(iii); 
removing  the  words  “maximum 
contaminant  level”  and  adding,  in  its 
place,  the  words  “maximum 
contaminant  level  and  maximum 
residual  disinfectant  level”  in  paragraph 
(c);  and  adding  paragraphs  (a)(l)(iii)(E) 
and  (e)(83)  through  (88)  to  read  as 
follows: 

Subpart  D — Reporting,  Public 
Notification  and  Recordkeeping 

§141.32  Public  notification. 
*****  ^ 

(a)  Maximum  Contaminant  Levels 
(MCLs),  Maximum  Residual  Disinfectant 
Levels  (MRDLs),  treatment  technique, 
and  variance  and  exemption  schedule 
violations.  The  owner  or  operator  of  a 
public  water  system  which  fails  to 
comply  with  an  applicable  MCL,  MRDL, 
or  treatment  technique  established  by 
this  part  or  which  fails  to  comply  with 
the  requirements  of  any  schedule 
prescribed  pursuant  to  a  variance  or 
exemption,  shall  notify  persons  served 
by  the  system  as  follows: 

(D*  *  * 

(iii)  •  *  * 

(E)  Violation  of  the  MRDL  for  chlorine 
dioxide  as  defined  in  §  141.65  and 


determined  according  to 
§  141.133(b)(2)(iii)(B). 

*  *  *  *  *  ' 

(b)  *  *  * 

(83)  Chlorine.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  chlorine  is  a  health 
concern  at  certain  levels  of  exposure. 

The  Safe  Drinking  Water  Act  requires 
disinfection  for  all  public  water 
systems.  This  chemical  is  used  to 
disinfect  drinking  water.  Chlorine  is 
added  to  drinking  water  to  kill  bacteria 
and  other  disease-causing 
microorganisms.  Chlorine  is  also  added 
to  provide  continuous  disinfection 
throughout  the  distribution  system. 
However,  at  high  doses  for  extended 
periods  of  time,  chlorine  has  been 
shown  to  damage  blood  in  laboratory 
animals.  EPA  has  set  a  drinking  water 
standard  for  chlorine  to  protect  against 
the  risk  of  these  adverse  effects. 

Drinking  water  which  meets  this  EPA 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe  with  respect  to  chlorine. 

(84)  Chloramines.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  chloramines  are  a 
health  concern  at  certain  levels  of 
exposure.  The  Safe  Drinking  Water  Act 
requires  disinfection  for  all  public  water 
systems.  This  chemical  is  used  to 
disinfect  drinking  water.  Chloramines 
are  added  to  drinking  water  to  kill 
bacteria  and  other  disease-causing 
microorganisms.  Chloramines  are  also 
added  to  provide  continuous 
disinfection  throughout  the  distribution 
system.  However,  at  high  doses  for 
extended  periods  of  time,  chloramines 
have  been  shown  to  damage  blood  and 
the  liver  in  laboratory  animals.  EPA  has 
set  a  drinking  water  standard  for 
chloramines  to  protect  against  the  risk 
of  these  adverse  effects.  Drinking  water 
which  meets  this  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  chloramines. 

(85)  Chlorine  dioxide.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
requires  disinfection  of  drinking  water. 
The  Safe  Drinking  Water  Act  also 
requires  disinfection  of  all  public  water 
systems.  Chlorine  dioxide  is  used  in 
water  treatment  to  kill  bacteria  and 
other  disease-causing  microorganisms 
and  can  be  used  to  control  tastes  and 
odors.  However,  at  high  doses,  chlorine 
dioxide  in  drinking  water  has  been 
shown  to  damage  blood  in  laboratory 
animals.  Also,  high  levels  of  chlorine 
dioxide  given  to  pregnant  laboratory' 


animals  in  drinking  water  have  been 
shown  to  cause  delays  in  development 
of  the  nervous  system  of  their  offspring. 
These  effects  may  occur  as  a  result  of  a 
short  term  exjjosure  to  excessive 
chlorine  dioxide  levels.  To  protect 
against  such  potentially  harmful 
exposures,  EPA  requires  chlorine 
dioxide  monitoring  at  the  treatment 
plant,  where  disinfection  occurs,  and  at 
representative  points  in  the  distribution 
system  serving  water  users.  EPA  has  set 
a  drinking  water  standard  for  chlorine 
dioxide  to  protect  against  the  risk  of 
these  adverse  effects. 

Note:  In  addition  to  paragraph  (e)(85)  of 
this  section,  systems  must  include  either 
paragraph  (e)(85)(i)  or  paragraph  (e)(85)(ii)  of 
this  section.  Systems  with  a  violation  at  the 
treatment  plant,  but  not  in  the  distribution 
system,  are  required  to  use  the  language  in 
paragraph  (e)(85)(i)  of  this  section  and  treat 
the  violation  as  a  nonacute  violation. 

Systems  with  a  violation  at  the  treatment 
plant  and  in  the  distribution  system  are 
required  to  use  the  language  in  paragraph 
(e)(85)(ii)  of  this  section  and  treat  the 
violation  as  an  acute  violation. 

(i)  The  chlorine  dioxide  violations 
reported  today  are  the  result  of 
exceedances  at  the  treatment  faciTity 
only,  and  do  not  include  violations 
within  the  distribution  system  serving 
users  of  this  water  supply.  Continued 
compliance  with  chlorine  dioxide  levels 
within  the  distribution  system 
minimizes  the  potential  risk  of  these 
violations  to  present  consumers  or 

(ii)  The  chlorine  dioxide  violations 
reported  today  include  exceedances  of 
the  EPA  standard  within  the 
distribution  system  serving  water  users. 
Violations  of  the  chlorine  dioxide 
standard  within  the  distribution  system 
may  harm  human  health  based  on  short¬ 
term  exposures.  Certain  groups, 
including  pregnant  women,  may  be 
especially  susceptible  to  adverse  effects 
of  excessive  chlorine  dioxide  exposure. 
The  purpose  of  this  notice  is  to  advise 
that  such  persons  should  consider 
reducing  their  risk  of  adverse  effects 
from  these  chlorine  dioxide  violations 
by  seeking  alternate  sources  of  water  for 
human  consumption  until  such 
exceedances  are  rectified.  Local  and 
State  health  authorities  are  the  best 
source  for  information  concerning 
alternate  drinking  water. 

(86)  Disinfection  byproducts  and 
treatment  technique  for  DBFs.  The 
United  States  Environmental  Protection 
Agency  (EPA)  sets  drinking  water 
standards  and  requires  the  disinfection 
of  drinking  water.  The  Safe  Drinking 
Water  Act  also  requires  disinfection  for 
all  public  water  systems.  However, 
when  used  in  the  treatment  of  drinking 
water,  disinfectants  combine  w'ith 
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organic  and  inorganic  matter  present  in 
water  to  form  chemicals  called .  , 
disinfection  byproducts  (DBFS).  EPA  ,  ■ 
has  determined  that  a  number  of  DBFs 
are  a  health  concern  at  certain  levels  of 
exposure.  Certain  DBFs,  including  some 
trihalomethanes  (THMs)  and  some 
haloacetic  acids  {HA As),  have  been 
shown  to  cause  cancer  in  rats.  Other 
DBFs  have  been  shown  to  damage  the 
liver  and  the  nervous  system,  and  cause 
reproductive  or  developmental  effects  in 
laboratory  animals.  There  is  also  some 
evidence  that  exposure  to  certain  DBFs 
may  produce  adverse  effects  in  people. 
EPA  has  set  standards  to  limit  exposure 
to  THMs,  HAAs,  and  other  DBFs. 

(87)  Bromate.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  bromate  is  a  health 
concern  at  certain  levels  of  exposure. 
Bromate  is  formed  as  a  by-product  of 
ozone  disinfection  of  drinking  water. 
Ozone  reacts  with  naturally  occurring 
bromide  in  the  water  to  form  bromate. 
Bromate  has  been  shown  to  produce 
cancer  in  rats.  EPA  has  set  a  drinking 
water  standard  to  limit  exposure  to 
bromate.  ‘ 

(88)  Chlorite.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  chlorite  is  a  health 
concern  at  certain  levels  of  exposure. 
Chlorite  is  formed  from  the  breakdown 
of  chlorine  dioxide,  a  drinking  water 
disinfectant.  Chlorite  in  drinking  water 
has  been  shown  to  damage  blood  cells 
and  the  nervous  system.  EPA  has  set  a 
drinking  water  standard  for  chlorite  to 
protect  against  these  effects.  Drinking 
water  which  meets  this  standard  is 
associated  with  little  to  hone  of  these 
risks  and  should  be  considered  safe 
with  respect  to  chlorite. 

Subpart  F — Maximum  Contaminant 
Level  Goals 

6.  Subpart  F.is  amended  by  adding 
new  §§141.53  and  141.54  to  read  as 
follows; 

§  1 41 .53  Maximum  contaminant  level  goals 
for  disinfection  byproducts. 

(a)  MCLGs  are  zero  for  the  following 
contaminants: 

(1)  Chloroform: 

(2)  Bromodichloromethane; 

(3)  Bromoform; 

(4)  Bromate;  and 

(5)  Dichlbroacetic  acid. 

(b)  MCLGsTbf  the  following  ’  ' 

cortta'minarits  are  as  indicated: 


Contaminant 

MCLG' 

(mg/I) 

Chlorite  . 

0.08 

DibronK>chloromethane  . 

0.06 

Trichloroacetic  acid . 

0.3 

§  141.54  Maximum  residual  disinfectant 
level  goals  for  disinfectants. 

The  MRDLGs  for  disinfectants  are  as 
follows: 


Disinfectant  residual 

MRDLG  (mg/1) 

Chloramines  ......^. . 

4  (as  CL) 

Chlorine  . . . 

4  (as  Ciq 

Chlorine  dioxide . 

0.3  (as  CIO2) 

Subpart  G — National  Revised  Primary 
Drinking  Water  Regulations:  Maximum 
Contaminant  Levels 

7.  Subpart  G  is  amended  by  adding 
§§  141.64  and  141.65  to  read  as  follows: 

§  141.64  Maximum  conteminant  levels  for 
disinfection  byproducts. 

(a)  The  following  Maximum 
Contaminant  Levels  (MCLs)  for 
disinfection  byproducts  apply  to 
community  water  systems  and 
nontransient,  noncommunity  water 
systems;  compliance  dates  are  indicated 
in  paragraph  (d)(1)  of  this  section: 


Contaminant 

MCL  (mg/I) 

Bromate  . . . 

0.010 

Chlorite  . . . 

1.0 

Haloacetic  acids  (five)  (HAAS) 

0.060 

Total  trihalomethanes  (TTHM) 

0.080 

{b)(l)  For  Subpart  H  systems  that 
serve  more  than  10,000  people,  the 
HAA5  and  TTHM  MCLs  (the  Stage  1 
MCLs)  in  paragraph  (a)  of  this  section 
will  be  superseded  by  the  MCLs  (the 
Stage  2  MCLs)  in  paragraph  (b)  of  this 
section  18  months  after  publication  of 
the  final  MCLs  in  paragraph  (b)  of  this 
section  in  the  Federal  Register  with  , 
compliance  as  indicated  in  paragraph 
(d)(2)  of  this' section.  The  MCLs  in 
paragraph  (a)  of  this  section  continue  to 
apply  for  all  other  systems. 


Contaminant 

MCL  (mg/I) 

Haloacetic  acids  (five)  . 

0.030 

Total  trihalomethanes . ;.. 

0.040 

(2)  Prior  to  the  publication  of  the  final 
MCLs  in  paragraph  (b)  of  this  section  in 
the  Federal  Register,  the  Administrator 
shall  conduct  a  second  regulatory 
negotiation  or  similar  proceeding 
intended  to  develop  a  consensus 
rulemaking  through  negotiation  to 
review  these  (eyels.  The  Administrator 
shall  provide  notice  to  the  public  of  the 
availability  of  the  rnonitoring  data  . 


collected  in  accordance  with  §§  141.140 
through  141.142  and  the  results  of 
health  effects  research  relating  to 
disinfectants  and  disinfection 
byproducts  completed  during  the  period 
1994-1996.  Thereafter,  the  Agency  shall 
initiate  the  second  regulatory 
negotiation  or  similar  proceeding  to 
ensure  that  the  affected  interests  that 
participated  in  the  1993  negotiated 
rulemaking  participate  fully  with  the 
Agency  in  the  evaluation  of  the 
proposed  Stage  2  MCLs  in  light  of  the 
monitoring  data,  health  effects  research, 
and  other  information  developed  since 
the  proposal  of  the  Stage  2  MCLs.  If  the 
second  negotiated  rulemaking  or  similar 
proceeding  produces  a  consensus 
among  the  affected  interests,  the  Agency 
will  proceed  in  accordance  with  that 
consensus.  The  Agency  agrees  to  take 
action  on  the  proposed  Stage  2  MCLs  by 
December  31. 1998,  and  to  publish 
notice  of  that  action  in  the  Federal 
Register.  If  data  prior  to  this  second 
rulemaking  warrants  earlier  action  on 
acute  health  effects,  a  meeting  shall  be 
convened  to  review  the  results  of  these 
data  and  to  develop  recommendations. 

{c)(l)  The  Administrator,  pursuant  to 
Section  1412  of  the  Act,  hereby 
identifies  the  following  as  the  best 
technology,  treatment  techniques,  or 
other  means  available  for  achieving 
compliance  with  the  maximum 
contaminant  levels  for  disinfection 
byproducts  identified  in  paragraph  (a)  of 
this  section: 


Dis¬ 
infec¬ 
tion  by¬ 
product 

Best  available  technology 
(stage  1) 

TTHMs 

Enhanced  coagulation  or  enhanced 

softening  or  GAC10,  with  chlorine 

1 

1 

as  the  primary  and  residual  dis¬ 
infectant. 

HAAS  . 

Enhanced  coagulation  or  enhanced 

1  softening  or  GAC10,  with  chlorine 

1  as  the  primary  and  residual  dis¬ 
infectant. 

Bro- 

Control  of  ozone  treatment  process 

mate. 

to  reduce  production  of  bromate. 

Chlorite 

Control  of  treatment  processes  to 
reduce  disinfectant  demand  and 
control  of  disinfection  treatment 
;  processes  to  reduce  disinfectant 

j  levels. 

(2)  The  Administrator,  pursuant  to 
Section  1412  of  the  Act,  hereby 
identifies  the  following  as  the  best 
technology,  treatment  techniques,  or 
other  means  available  for  achieving 
compliance  with  the  maximum 
contaminant  levels  for  disinfection  •  : 
byproducts  identified  in  paragraph  (b) 
of  this  section:  '•  '  :  *’ 
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Dis¬ 
infec¬ 
tion  by¬ 
product 

Best  available  technology 
(stage  2) 

TTHMs 

Enhanced  coagulation  or  enhanced 
softening,  and  QAC10;  or  GAC20; 
with  chlohne  as  the  primary  arxl 
residual  cfisinfectant 

HAAS  . 

Enhanced  coagulation  or  enhanced 
softervng.  and  GACIO;  or  GAC20; 
with  chlonne  as  the  primary  and 
residual  disinfectarTL 

(d)  Compliance  dates  for  community 
water  systems  and  nontransient 
noncommunity  water  systems.  (1) 
Compliance  with  the  MCLs  in  paragraph 

(a)  of  this  section.  Subpart  H  systems 
serving  10,000  or  more  persons  must 
comply  with  the  MCLs  contained  in 
paragraph  (a)  of  this  section  beginning 
[insert  date  18  months  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register].  Subpart  H  systems 
serving  fewer  than  10,000  persons  or 
systems  using  only  ground  water  not 
under  the  direct  influence  of  surface 
water  serving  10,000  or  more  persons 
must  comply  with  the  MCLs  in 
paragraph  (a)  of  this  section  beginning 
[insert  date  42  months  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register}.  Systems  using  only 
ground  water  not  under  the  direct 
influence  of  surface  water  serving  fewer 
than  10,000  persons  must  comply  with 
paragraph  (a)  of  this  section  b^inning 
[insert  date  60  months  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register]. 

(2)  Compliance  with  the  MCLs  in 
paragraph  (b)  of  this  section.  Subpart  H 
systems  serving  10,000  or  more  persons 
must  comply  with  the  listed  MCLs  or 
alternative  requirements  as  developed 
under  the  negotiated  rulemaking  or 
similar  process  contained  in  paragraph 

(b)  of  this  section  beginning  18  months 
after  date  of  publicadon  of  the  Hnal 
MCLs  in  paragraph  (b)  of  this  section  in 
the  Federal  Register. 

(3)  A  system  that  is  installing  GAC  or 
membrane  technology  to  comply  with 
this  section  may  apply  to  the  State  for 
an  extension  of  up  to  42  months  past  the 
dates  in  paragraphs  (d)  (1)  or  (2)  of  this 
section,  but  not  to  exceed  60  months 
from  the  date  of  publication  of  the  Hnal 
rule  in  the  Federal  Register.  In  granting 
the  extension.  States  must  set  a 
schedule  for  compliance  and  may 
spiecify  any  interim  measures  that  the 
system  must  take.  Failure  to  meet  the 
s^edule  or  interim  treatment 
requirements  constitutes  a  violation  of 
National  Primary  Drinking  Water 
Regulations. 


§  141.65  Maximum  residual  disinfectant 
levels. 

(a)  The  maximum  residual 
disinfectant  levels  (MRDLs)  are  as 
follows: 


Disinfectant  residual 

MRDL  (mg/I) 

Chloramines . 

4.0  (as  Cb) 

Chiorirre  . . . — 

4.0  (as  Cb) 

Chlorine  dioxide . 

0.8  (as  CIO2) 

(b)  The  Administrator,  pursuant  to 
Section  1412  of  the  Act,  hereby 
identifies  the  following  as  the  best 
technology,  treatment  techniques,  or 
other  means  available  for  achieving 
compliance  with  the  maximum  residual 
disinfectant  levels  identified  in 
paragraph  (a)  of  this  section:  control  of 
treatment  processes  to  reduce 
disinfectant  demand  and  control  of 
disinfection  treatment  processes  to 
reduce  disinfectant  levels. 

(c)  Compliance  dates.  (1)  CWSs  and 
NTNCWSs.  Subpart  H  systems  serving 
10,000  or  more  persons  must  comply 
with  this  section  beginning  [insert  date 
18  months  after  date  of  publication  of 
the  final  rule  in  the  Federal  Register]. 
Subpart  H  systems  serving  fewer  than 
10,000  persons  or  systems  using  only 
ground  water  not  under  the  direct 
influence  of  surface  water  serving 
10,000  or  more  persons  must  comply 
with  this  subpart  beginning  [insert  date 
42  months  after  date  of  publication  of 
the  final  rule  in  the  Federal  Register]. 
Systems  using  only  ground  water  not 
under  the  direct  influence  of  surface 
water  and  serving  fewer  than  10,000 
persons  must  comply  with  this  subpart 
beginning  [insert  date  60  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register]. 

(2)  Tran$ient  NCWSs.  Subpart  H 
systems  serving  10,000  or  more  persons 
and  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  must  comply 
with  the  chlorine  dioxide  MRDL 
beginning  [insert  date  18  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register].  Subpart  H 
systems  serving  fewer  than  10,000 
persons  and  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  or  systems  using 
only  ground  water  not  under  the  direct 
influence  of  surface  water  serving 
10,000  or  more  persons  and  using 
chlorine  dioxide  as  a  disinfectant  or 
oxidant  must  comply  with  the  chlorine 
dioxide  MRDL  beginning  [insert  date  42 
months  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register]. 
Systems  using  only  ground  water  not 
under  the  direct  influence  of  surface 
water  and  serving  fewer  than  10,000 
persons  and  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  must  comply 


with  the  chlorine  dioxide  MRDL 
beginning  (insert  date  60  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register]. 

8.  A  new  Subpart  L  is  proposed  to  be 
added  to  read  as  follows: 

Subpart  L— Disinfectant  Residuals, 
Disinfection  Byproducts  and 
Disinfection  Byproduct  Precursors 

Sec. 

141.130  General  requirements. 
141.131-141.132  (Reservedl 

141.133  Analytical  and  monitoring 
requirements. 

141.134  Reporting  and  recordkeeping 
requirements. 

141.135  Treatment  technique  for  control  of 
Disinfection  Byproduct  Precursors 
(DBP). 

Subpart  L — Disinfectant  Residuals, 
Disinfection  Byproducts  and 
Disinfection  Byproduct  Precursors 

§  141.130  General  requirements. 

(a)  The  requirements  of  this  subpart  L 
constitute  national  primary  drinking 
water  regulations.  Subpart  L  of  this  part 
establishes  criteria  imder  which 
community  water  systems  (CWSs)  and 
nontransient,  noncommunity  water 
systems  (NTNCWSs)  which  add  a 
chemical  disinfectant  to  the  water  in 
any  part  of  the  drinking  water  treatment 
process  must  modify  their  practices  to 
meet  MCLs  and  MRDLs  in  §§  141.64  and 
141.65  and  must  meet  the  treatment 
technique  requirements  for  disinfection 
byproduct  precursors  in  §  141.135.  In 
addition,  subpart  L  of  this  part 
establishes  criteria  imder  which 
transient  NCWSs  that  use  chlorine 
dioxide  as  a  disinfectant  or  oxidant 
must  modify  their  practices  to  meet  the 
MRDL  for  chlorine  dioxide  in  §  141.65. 
MCLs  for  TTHMs  and  HAA5  and 
treatment  technique  requirements  for 
disinfection  byproduct  precursors  are 
established  to  limit  the  levels  of  known 
and  unknown  disinfection  byproducts 
which  may  have  adverse  health  effects. 
These  disinfection  byproducts  may 
include  chloroform; 

bromodich  loromethane; 
dibromochloromethane;  bromoform; 
dichloroacetic  acid;  trichloroacetic  acid; 
and  chloral  hydrate 
(trichloroacetaldehyde). 

(b)  Compliance  dates.  (1)  CWSs  and 
NTOCWSs.  Unless  otherwise  noted, 
compliance  with  the  requirements  of 
this  subpart  shall  begin  as  follows: 
Subpart  H  systems  serving  10,000  or 
more  persons  must  comply  with  this 
subpart  beginning  [insert  date  18 
months  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register]. 
Subpart  H  systems  serving  fewer  than 
10,000  persons  or  systems  using  only 
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ground  water  not  under  the  direct 
influence  of  surface  water  serving 
10,000  or  more  persons  must  comply 
with  this  subpart  beginning  (insert  date 
42  months  after  date  of  publication  of 
the  final  rule  in  the  Federal  Register]. 

Systems  using  only  ground  water  not 
under  the  direct  influence  of  surface 
water  serving  fewer  than  10,000  persons 
must  comply  with  this  subpart 
b^inning  [insert  date  60  months  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register). 

(2)  Transient  NCWSs.  Subpart  H 
systems  serving  10,000  or  more  persons 
and  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  must  comply 
with  any  requirements  for  chlorine 
dioxide  in  this  subpart  beginning  [insert 
date  18  months  after  date  of  publication 
of  the  final  rule  in  the  Federal  Register). 

Subpart  H  systems  serving  fewer  than 
10,000  persons  and  using  chlorine 
dioxide  as  a  disinfectant  or  oxidant  or 
systems  using  only  ground  water  not 
under  the  direct  influence  of  surface 
water  serving  10,000  or  more  persons 
'  and  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  must  comply 
with  any  requirements  for  chlorine 
dioxide  in  this  subpart  begiiming  [insert 
date  42  months  after  date  of  publication 

Approved  Methods  for  Disinfection  Byproduct  Compliance  Monitoring 


Methodology^ 


Byproduct  measured' 

EPA 

mettxxl® 

TTHMs  “ 

HAA55 

Chlorite 

Bromate 

PAT/Rn/Fmn  a  pin  . . . . 

502.2  « 

imiiiH 

PAT/RC/MS  , . 

524.2 

LLE/GC/ECD . . . 

1 1  F/nn/Frn  . . 

551 

^6233  B 

SPE/GC/ECD  . . . 

552.1 

1C  . 

300.0 

X 

^  X  indicates  method  is  approved  for  measuring  specified  disinfection  byproduct 

^P&T=purge  and  trap;  dc^gas  chromato^aphy;  EICD-electroMic  conductivity  detector;  PlO-photoionization  detector;  MSsmass  spectrom¬ 
eter;  LLE>liquid/liquid  extraction;  ECD«electron  ca^ure  detector,  SPE>soiid  phase  extractor.  IC=ion  chromatography 

3  As  set  forth  in  Methods  for  the  Determination  of  Organic  Compounds  in  Drir4(ing  Water,  USEPA,  1988  (revised  July  1991)  (available  through 
National  Technical  Information  Service  (NTIS),  EPA/600/4-88/039,  PB91-231480)  for  Method  502.2;  Methods  for  the  Determination  of  Organic 
Compounds  in  Drinking  Water-Supplement  II,  USEPA.  1992,  (available  through  NTIS.  EPA/600/R-92yi29.  PB92-207703),  for  Methods  §24.2 
and  552.1;  Methods  for  the  Determination  of  Organic  Compound  in  Drinking  Water-Su^ement  I,  USEPA,  July  1990  (available  through  National 
Technical  Information  Service  (NTIS),  EPA/6(X)/4-90/020,  PB91-146027)  for  Method  551;  and  Methods  for  the  Determination  of  Inorganic  Sub¬ 
stances  in  Environmental  Sam^s,  EPA/600/R/93/1 00— August  1993  for  Method  300.0. 

^  Total  trihalomethanes. 

^Total  haloacetic  acids. 

^  If  TTHMs  are  the  only  analytes  being  measured  in  the  sample,  then  a  PID  is  not  required. 

^Method  6233  B,  as  set  forth  in  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  1992  (18th  Ed.),  American  Public  Health  As¬ 
sociation  et  al. 


of  the  final  rule  in  the  Federal  Register). 
Systems  using  only  ground  water  not 
under  the  direct  influence  of  surface 
water  and  serving  fewer  than  10,000 
persons  and  using  chlorine  dioxide  as  a 
disinfectant  or  oxidant  must  comply 
with  any  requirements  for  chlorine 
dioxide  in  this  subpart  beginning  [insert 
date  60  months  after  date  of  publication 
of  the  final  rule  in  the  Federal  Register). 

(c)  Each  CWS  and  NTNCIWS  regulated 
under  paragraph  (a)  of  this  section  must 
be  operated  by  qualified  personnel  who 
meet  the  requirements  specified  by  the 
State  and  are  included  in  a  State  register 
of  qualified  operators. 

(d)  Control  of  Disinfection 
Byproducts.  (1)  All  CWS  and  NTNCWS 
must  comply  with  MCLs  in  §  141.64. 

(2)  All  CWS  and  NTNCWS  must 
comply  with  monitoring  requirements 
in  §141.133. 

(e)  Control  of  Disinfectant  Residuals. 
(1)  All  CWS  and  NTNCWS  must  comply 
with  MRDLs  in  §  141.65.  All  transient 
NCWSs  that  use  chlorine  dioxide  as  a 
disinfectant  or  oxidant  must  comply 
with  the  chlorine  dioxide  MRDL  in 
§141.65. 

(2)  All  CWS  and  NTNCWS  must 
comply  with  monitoring  requirements 
in  §  141.133.  All  transient  NCWSs  that 
use  chlorine  dioxide  as  a  disinfectant  or 


oxidant  must  comply  with  the  chlorine 
dioxide  monitoring  requirements  in 
§141.133. 

(3)  Not  withstanding  the  MRDLs  in 
§  141.65,  systems  may  increase  residual 
disinfectant  levels  in  the  distribution 
system  of  chlorine  or  chloramines  (but 
not  chlorine  dioxide)  to  a  level  and  for 
a  time  necessary  to  protect  public 
health,  to  address  specific 
microbiological  contamination  problems 
caused  by  circumstances  such  as,  but 
not  limited  to,  distribution  line  breaks, 
storm  run-off  events,  source  water 
contamination,  or  cross-connections. 

§§141.131-141.132  [Reserved] 

§  1 41 .1 33  Analytical  and  nuinitoring 
requirements. 

(a)  Analytical  Requirements.  Only  the 
analytical  method(s)  specified  in  this 
paragraph  (a),  or  otherwise  approved  by 
EPA,  may  be  used  to  demonstrate 
compliance  with  the  requirements  of 
this  subpart.  These  methods  are 
effective  for  compliance  monitoring 
[insert  date  30  days  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register). 

(1)  Disinfection  Byproducts,  (i) 
Disinfection  byproducts  must  be 
measured  by  the  methods  listed  below; 


(ii)  Analysis  under  this  section  for 
disinfection  byproducts  shall  be 
conducted  by  laboratories  that  have 
received  certification  by  EPA  or  the 
State  after  meeting  the  following 
conditions.  To  receive  certification  to 
conduct  analyses  for  the  contaminants 
in  §  141.64(a)  (1)  through  (4),  the 
laboratory  must:  annually  analyze 


performance  evaluation  (PE)  samples 
provided  by  EPA  Environmental 
Monitoring  Systems  Laboratory  or 
equivalent  State  samples,  and  achieve 
quantitative  results  on  a  minimum  of 
of  the  analytes  included  in  each  PE 
sample.  The  acceptance  limit  is  defined 
as  the  95%  confidence  interval 
calculated  around  the  mean  of  the  PE 


study  data  between  a  maximum  and 
minimum  acceptance  limit  of  +/-50% 
and  +/  — 15%  of  the  study  mean. 

(2)(i)  Disinfectant  Residuals.  Residual 
disinfectant  concentrations  for  free 
chlorine,  combined  chlorine 
(chloramines),  and  chlorine  dioxide 
must  be  measured  by  the  methods  listed 
below: 
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Approved  Methods  for  Disinfectant  Residual  Compliance  Monitoring 


Methodology 


Amperometric  Titration . 

AmperofT>etric  Titration . 

DPD  Ferrous  Titrimetric  . 

DPD  Colonnnetric . 

Syringaldazine  (FACTS) . 

lodonrietric  Electrode  . 

Amperometric  Titration . 

DPD  Method . 

Amperometric  Titration  (proposed) 


Residual  measured ' 

Standard 

Free  chio- 

Combined 

Total  chIo-  i  Chlorine  di- 

method  2 

rine 

chlorine 

rine 

oxide 

4500-CID 

X 

X 

X 

4500-CI  E 

X 

4500-CIF 

X 

X 

X 

4500-CI  G 

X 

X 

X 

4500-CI  H 

X 

4500-CI  1 

X 

• 

45OO-CIO2  C 

X 

45OO-CIO2  D 

X 

45OO-CIO2  E 

X 

'  X  ifKlicates  method  is  approved  for  measuring  specified  disinfectant  residual. 

2  As  set  forth  in  Standard  Methods  for  the  Examination  of  Water  and  Wastewater,  1992  (18th  Ed.),  American  Public  Health  Association  et  al. 


(ii)  Residual  disinfectant 
concentrations  for  chlorine  and 
chloramines  may  also  be  measured  by 
using  DPD  colorimetric  test  kits  if 
approved  by  the  State.  Measurement  for 
residual  disinfectant  concentration  must 
be  conducted  by  a  party  approved  by 
EPA  or  the  State. 

(3)  Additional  Analytical  Methods. 
Systems  required  to  analyze  parameters 
not  included  in  paragraphs  (a)(1)  and  (2) 
of  this  section  shall  use  the  following 
methods.  Measurement  for  these 
parameters  must  be  conducted  by  a 
party  approved  by  EPA  or  the  State. 

(i)  Alkalinity.  All  methods  allowed  in 
§  141.89(a)  for  measuring  alkalinity. 

(ii)  Bromide.  EPA  method  300.0. 

(iii)  Total  Organic  Carbon-Method 
5310  C  (Persulfate-ultraviolet  Oxidation 
Method)  or  Method  5310  D  (Wet- 
oxidation  Method)  as  set  forth  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater.  1992  (18th 
Ed.),  American  Public  Health 
Association  et  al.  Samples  shall  not  be 
nitered  prior  to  this  analysis.  For 
compliance  monitoring,  TOC  and  not 
dissolved  organic  carbon  (DOC)  data  are 
required. 

(b)  Routine  monitoring  requirements 
for  disinfection  byproducts,  disinfectant 
residuals,  and  total  organic  carbon.  All 
samples  must  be  taken  during  normal 
operating  conditions.  Failure  to  monitor 
in  accordance  with  the  monitoring  plan 
required  under  the  provisions  of 
§  141.133(d)  is  a  monitoring  violation. 
Where  compliance  is  based  on  a 
running  annual  average  of  monthly  or 
quarterly  samples  or  averages  and  the 
system’s  failure  to  monitor  makes  it 
impossible  to  determine  compliance 
with  MCLs  or  MRDLs,  this  failure  to 
monitor  will  be  treated  as  a  violation  for 
the  entire  period  covered  by  the  annual 
average. 

(1)  Disinfection  byproducts,  (i) 
TTHMs  and  HAA5.  (A)  Subpart  H 
systems  serving  10,000  or  more  persons 


shall  take  four  water  samples  each 
quarter  for  each  treatment  plant  in  the 
system.  At  least  25  percent  of  all 
samples  collected  each  quarter, 
including  those  samples  taken  in  excess 
of  the  required  frequency,  shall  be  taken 
at  locations  within  the  distribution 
system  that  represent  the  maximum 
residence  time  of  the  water  in  the 
system.  The  remaining  samples  shall  be 
taken  at  locations  within  the 
distribution  system  that  represent  the 
entire  system,  taking  into  account  the 
number  of  persons  served,  different 
sources  of  water,  and  different  treatment 
methods  employed. 

(B)  Systems  using  only  ground  water 
sources  not  under  the  direct  influence  of 
surface  water  that  use  a  chemical 
disinfectant  and  serve  10,000  or  more 
persons  shall  take  one  water  sample 
each  quarter  for  each  treatment  plant  in 
the  system.  Samples  shall  be  taken  at 
locations  within  the  distribution  system 
that  represent  the  maximum  residence 
time  of  the  water  in  the  system.  At  least 
25  percent  of  all  samples  collected  each 
quarter,  if  samples  are  taken  in  excess 
of  the  required  frequency,  shall  be  taken 
at  locations  within  the  distribution 
system  that  represent  the  maximum 
residence  time  of  the  water  in  the 
system.  The  remaining  samples  must  be 
taken  at  locations  representative  of  at 
least  average  residence  time  in  the 
distribution  system.  Multiple  wells 
within  a  system  drawing  water  from  a 
single  aquifer  shall,  with  State  approval 
in  accordance  with  criteria  developed 
under  §  142.16(f)(6),  be  considered  one 
treatment  plant  for  determining  the 
minimum  number  of  samples  required. 

(C)  Subpart  H  systems  serving  from 
500  to  9,999  persons  shall  take  one 
water  sample  each  quarter  for  each 
treatment  plant  in  the  system.  Samples 
shall  be  taken  at  a  point  in  the 
distribution  system  that  represents  the 
maximum  residence  time  in  the 
distribution  system.  At  least  25  percent 


of  all  samples  collected  each  quarter,  if 
samples  are  taken  in  excess  of  the 
required  frequency,  shall  be  taken  at 
locations  within  the  distribution  system 
that  represent  the  maximum  residence 
time  of  the  water  in  the  system.  The 
remaining  samples  must  be  taken  at 
locations  representative  of  at  least 
average  residence  time  in  the 
distribution  system. 

(D)  Subpart  H  systems  serving  fewer 
than  500  persons  shall  take  one  sample 
per  year  for  each  treatment  plant  in  the 
system.  Samples  shall  be  taken  at  a 
point  in  the  distribution  system 
reflecting  the  maximum  residence  time 
in  the  distribution  system  and  during 
the  month  of  warmest  water 
temperature.  If  the  sample  (or  average  of 
the  annual  samples,  if  more  than  one 
sample  is  taken)  exceeds  the  MCL,  the 
system  must  increase  monitoring  to  one 
sample  per  treatment  plant  per  quarter, 
taken  at  a  point  in  the  distribution 
system  reflecting  the  maximum 
residence  time  in  the  distribution 
system,  until  the  system  meets  criteria 
in  paragraph  (c)  of  this  section  for 
reduced  monitoring. 

(E)  Systems  using  only  ground  water 
sources  not  under  the  direct  influence  of 
surface  water  that  use  a  chemical 
disinfectant  and  serve  less  than  10,000 
persons  shall  sample  once  per  year  for 
each  treatment  plant  in  the  system. 
Samples  shall  be  taken  at  a  point  in  the 
distribution  system  reflecting  the 
maximum  residence  time  in  the 
distribution  system  and  during  the 
month  of  warmest  water  temperature.  If 
the  sample  (or  the  average  of  the  annual 
samples,  when  more  than  one  sample  is 
taken)  exceeds  the  MCL,  the  system 
must  increase  monitoring  to  one  sample 
per  treatment  plant  per  quarter,  taken  at 
a  point  in  the  distribution  system 
reflecting  the  maximum  residence  time 
in  the  distribution  system,  until  the 
system  meets  criteria  in  paragraph  (c)  of 
this  section  for  reduced  sampling. 
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Multiple  wells  drawing  water  from  a 
single  aquifer  shall,  with  State  approval 
in  accordance  with  criteria  developed 
under  §  142.16(0(6),  be  considered  one 
treatment  plant  for  determining  the 
minimum  number  of  samples  required. 

(ii)  Chlorite.  Community  and 
nontransient  noncommunity  water 
systems  using  chlorine  dioxide,  for 
disinfection  or  oxidation,  shall  take 
three  samples  each  month  in  the 
distribution  system.  One  sample  must 
be  taken  at  each  of  the  following 
locations:  near  the  first  customer,  in  a 
location  representative  of  average 
residence  time,  and  near  the  end  of  the 
distribution  system  (reflecting 
maximum  residence  time  in  the 
distribution  system).  Any  additional 
sampling  must  be  conducted  in  the 
same  manner  (i.e.,  three-sample  sets,  at 
the  specified  locations). 

(iii)  Bromate.  Community  and 
nontransient  noncommunity  systems 
using  ozone,  for  disinfection  or 
oxidation,  shall  take  one  sample  per 
month  for  each  treatment  plant  in  the 
system  using  ozone.  Samples  must  be 
taken  monthly  at  the  entrance  to  the 
distribution  system  while  the  ozonation 
system  is  operating  under  normal 
conditions. 

(iv)  Compliance.  (A)  TTHMs  and 
HAAS.  For  systems  monitoring 
quarterly,  compliance  with  MCLs  in 
§  141.64  shall  be  based  on  a  running 
annual  arithmetic  average,  computed 
quarterly,  of  quarterly  arithmetic 
averages  of  all  samples  collected  by  the 
system  as  prescribed  by  this  section 
under  paragraphs  (b)(l)(i)(A),  (B),  and 
(C)  of  this  section.  If  the  arithmetic 
average  of  quarterly  averages  covering 
any  consecutive  four-quarter  period 
exceeds  the  MCL,  the  supplier  of  water 
shall  report  to  the  State  pursuant  to 

§  141.134  and  notify  the  public  pursuant 
to  §  141.32.  Systems  on  a  reduced 
monitoring  schedule  whose  annual 
average  exceeds  the  MCL  will  revert  to 
routine  monitoring  immediately.  For 
systems  monitoring  less  frequently  than 
quarterly,  compliance  shall  be  based  on 
an  average  of  samples  taken  that  year 
under  the  provisions  of 
§  141.133(b)(l)(i)(D)  through  (E)  or 
§  141.133(c)(l)(iii)(C).  If  the  average  of 
these  samples  exceeds  the  MCL,  the 
system  must  increase  monitoring  to 
once  per  quarter  per  treatment  plant.  All 
samples  t^en  and  analyzed  under  the 
provisions  of  this  section  must  be 
included  in  determining  compliance, 
even  if  that  number  is  greater  than  the 
minimum  required.  If,  during  the  first 
year  following  the  effective  date,  any 
individual  quarter's  average  will  cause 
the  running  annual  average  of  that 
system  to  exceed  the  MCL,  the  system 


is  out  of  compliance  at  the  end  of  that 
quarter. 

(B)  Bromate.  Compliance  shall  be 
based  on  a  running  annual  arithmetic 
average,  computed  quarterly,  of  monthly 
samples  (or,  for  months  in  which  the 
system  takes  more  than  one  sample,  the 
average  of  all  samples  taken  during  the 
month)  collected  by  the  system  as 
prescribed  by  paragraph  (b)(l)(iii)  of  this 
section.  If  the  average  of  samples 
covering  any  consecutive  four-quarter 
period  exceeds  the  MCL,  the  system 
shall  report  to  the  State  pursuant  to 

§  141.134  and  notify  the  public  pursuant 
to  §  141.32.  If  a  PWS  fails  to  complete 
12  consecutive  months’  monitoring, 
compliance  with  the  MCL  for  the  last 
four-quarter  compliance  period  shall  be 
based  on  an  average  of  the  available 
data. 

(C)  Chlorite.  Compliance  shall  be 
based  on  a  monthly  arithmetic  average 
of  samples  as  prescribed  by  paragraph 
(b)(l)(ii)  of  this  section.  If  the  arithmetic 
average  of  samples  covering  any  month 
exceeds  the  MCL,  the  system  shall 
report  to  the  State  pursuant  to  §  141.134 
and  notify  the  public  pursuant  to 
§141.32. 

(2)  EHsinfectant  residuals,  (i)  Chlorine 
and  chloramines.  (A)  Subpart  H  systems 
must  measure  the  residual  disinfectant 
level  at  the  same  points  in  the 
distribution  system  and  at  the  same  time 
as  total  conforms  are  sampled,  as 
specified  in  §  141.21.  Systems  may  use 
the  results  of  residual  disinfectant 
concentration  sampling  conducted 
under  §  141.74(b)(6)(i)  for  unfiltered 
systems  or  §  141.74(c)(3)(i)  for  systems 
which  filter,  in  lieu  of  taking  separate 
samples. 

(B)  Community  and  nontransient 
noncommunity  systems  using  only 
ground  water  not  under  the  direct 
influence  of  surface  water  must  measure 
the  residual  disinfectant  level  at  the 
same  points  in  the  distribution  system 
and  at  the  same  time  as  total  coliforms 
are  sampled,  as  specified  in  §  141.21. 

(ii)  Chlorine  Dioxide.  (A)  Routine 
Monitoring.  Community,  nontransient 
noncommimity,  and  transient 
noncommunity  water  systems  must 
monitor  for  chlorine  dioxide  only  if 
chlorine  dioxide  is  used  by  the  system 
for  disinfection  or  oxidation.  If 
monitoring  is  required,  systems  shall 
take  daily  samples  at  the  entrance  to  the 
distribution  system.  For  any  daily 
sample  that  exceeds  the  M^L,  the 
system  is  required  to  take  samples  in  the 
distribution  system  the  following  day  at 
the  locations  required  by  paragraph 
(b)(2)(ii)(B)  of  this  section,  in  addition  to 
the  sample  required  at  the  entrance  to 
the  distribution  system. 


(B)  Additional  Distribution  System 
Monitoring.  On  each  day  following  a 
routine  sample  monitoring  result  that 
exceeds  the  MRDL,  the  system  is 
required  to  take  three  chlorine  dioxide 
distribution  system  samples. 

(1)  If  chlorine  dioxide  or  chloramines 
are  used  to  maintain  a  disinfectant 
residual  in  the  distribution  system,  or  if 
chlorine  is  used  to  maintain  a 
disinfectant  residual  in  the  distribution 
system  and  there  are  no  disinfection 
addition  points  after  the  entrance  to  the 
distribution  system  (i.e.,  no  booster 
chlorination),  three  samples  shall  be 
taken  as  close  to  the  first  customer  as 
possible  at  intervals  of  at  least  six  hours. 

(2)  If  chlorine  is  used  to  maintain  a 
disinfectant  residual  in  the  distribution 
system  and  there  are  one  or  more 
disinfection  addition  points  after  the 
entrance  to  the  distribution  system  (i.e., 
booster  chlorination),  one  sample  shall 
be  taken  at  each  of  the  following 
locations:  as  close  to  the  first  customer 
as  possible,  in  a  location  representative 
of  average  residence  time,  and  as  close 
to  the  end  of  the  distribution  system  as 
possible  (reflecting  maximum  residence 
time  in  the  distribution  system). 

(C)  CT  credit  prior  to  enhanced 
coagulation  or  enhanced  softening. 
Subpart  H  systems  required  to  operate 
enhanced  coagulation  or  enhanced 
softening  under  the  provisions  of 
§  141.135  may  receive  credit  for 
compliance  with  CT  requirements 
specified  by  the  State  if  the  following 
monitoring  is  completed  and  the  criteria 
in  §  141.135(a)(2)(i)(B)(d)  are  met. 

(1)  For  each  chlorine  dioxide 
generator,  the  system  must  demonstrate 
that  the  generator  is  achieving  at  least 
95  percent  chlorine  dioxide  yield  and 
producing  no  more  than  five  percent 
chlorine  %  measuring  a  minimum  of 
once  per  week.  Measurements  shall  be 
conducted  by  using  Standard  Method 
45OO-CIO22  E.  Chlorine  dioxide  yield 
and  chlorine  presence  shall  be 
measured  as  described  in  Aieta  et  al. 
Journal  AWWA,  76:1,  pp.66  and  67, 
respectively.  Guidance  on  generator 
effluent  sampling,  safety,  dilutions, 
replication,  and  the  measurement  of 
these  and  related  species  may  be  found 
in  [cite  Hoehn’s  upcoming  AWVVARF 
report]  and  in  Aieta  et  al.  Journal 
AWWA,  76:1,  pp.64  through  70,  as 
noted. 

(2)  On  any  day  that  a  generator  fails 
to  achieve  at  least  95  percent  chlorine 
dioxide  yield  and  no  more  than  five 
percent  chlorine,  and  on  subsequent 
days  until  these  conditions  are 
achieved,  the  system  may  not  receive 
credit  for  compliance  with  CT 
requirements  in  subpart  H  of  this  part. 
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(3)  On  any  day  that  a  generator  fails 
to  achieve  at  least  95  percent  chlorine 
dioxide  yield  but  achieves  at  least  90 
percent  conversion  efficiency  and/or 
produces  more  than  five  percent 
chlorine  but  less  than  10  percent,  the 
system  may  take  immediate  corrective 
action  to  achieve  a  minimum  of  95 
percent  chlorine  yield  and  a  maximum 
of  five  percent  chlorine.  If  subsequent 
measurements  conducted  on  the  same 
day  demonstrate  at  least  95  percent 
chlorine  dioxide  yield  and  no  more  than 
five  percent  chlorine,  the  system  may 
receive  credit  for  compliance  with  CT 
requirements  in  subpart  H  of  this  part 
on  that  day.  If  the  generator  continues 
to  fail  to  demonstrate  at  least  95  percent 
chlorine  dioxide  yield  and  no  more  than 
five  percent  chlorine,  the  system  may 
not  receive  credit  for  compliance  with 
CT  requirements  in  subpart  H  of  this 
part  on  that  day. 

(4)  After  achieving  the  conditions  in 
paragraph  (b)(2)(ii)(C)(l)  of  this  section, 
the  system  may  operate  no  more  than 
one  week  without  measurement.  If 
however,  in  the  interim,  the  system 
changes  generator  operating  conditions 
(e.g.,  changes  chlorine  dioxide  dose, 
changes  conditions  to  match  changing 
plant  flow  rate)  or  generator  conditions 
(e.g.,  a  new  batch  of  sodium  chlorite  or 
a  different  ratio  of  chlorite  to  chlorine 
or  acid  is  used),  the  system  shall 
remeasure  for  chlorine  dioxide  yield 
and  chlorine  presence  and  meet  the 
conditions  in  paragraphs  (b)(2)(ii)(C)(l) 
or  (3)  of  this  section  to  receive  CT 
credit. 

(iii)  Compliance.  (A)  Chlorine  and 
chloramines.  (1)  Compliance  shall  be 
based  on  a  running  annual  arithmetic 
average,  computed  quarterly,  of 
quarterly  averages  of  all  samples 
collected  by  the  system  as  prescribed  in 
this  section.  If  the  average  of  quarterly 
averages  covering  any  consecutive  four- 
quarter  period  exceeds  the  MRDL,  the 
system  shall  report  to  the  State  pursuant 
to  §  141.134  and  notify  the  public 
pursuant  to  §  141.32. 

(2)  In  cases  where  systems  switch 
between  the  use  of  chlorine  and 
chloramines  for  residual  disinfection 
during  the  year,  compliance  shall  be 
determined  by  including  together  all 
monitoring  results  of  both  chlorine  and 
chloramines  in  calculating  compliance 
pursuant  to  paragraph  (b)(2)(iii)(C)(l)  of 
this  section.  Reports  submitted  pursuant 
to  §  141.134  will  clearly  indicate  which 
residual  disinfectant  was  analyzed  for 
each  sample. 

(B)  Chlorine  dioxide.  (1)  Acute 
violations.  Compliance  shall  be  based 
on  consecutive  daily  samples  collected 
by  the  system  as  prescribed  in  this 
section.  If  any:  daily  sample  taken  at  the 


entrance  to  the  distributioii  system 
exceeds  the  MRDL,  and  on  the  following 
day  one  (or  more)  of  the  three  samples 
taken  in  the  distribution  system  exceed 
the  MRDL,  the  system  will  be  in 
violation  of  the  MRDL  and  shall  take 
immediate  corrective  action  to  lower  the 
level  of  chlorine  dioxide  below  the 
MRDL  and  will  notify  the  public 
pursuant  to  the  procedures  for  acute 
health  risks  in  §  141.32(a)(l)(iii)(E). 
Failure  to  take  samples  in  the 
distribution  system  the  day  following  an 
exceedance  of  the  chlorine  dioxide 
MRDL  at  the  entrance  to  the  distribution 
system  shall  also  be  considered  an 
IvlRDL  violation  and  the  system  shall 
notify  the  public  of  the  violation  in 
accordance  with  the  provisions  for  acute 
violations  under  §  141.32(a)(l){iii)(E). 

(2)  Nonacute  violations.  Compliance 
shall  be  based  on  consecutive  daily 
samples  collected  by  the  system  as 
prescribed  in  this  section.  If  any  two 
consecutive  daily  samples  taken  at  the 
entrance  to  the  distribution  system 
exceed  the  MRDL  and  all  distribution 
system  samples  taken  are  below  the 
MRDL,  the  system  will  be  in  violation 
of  an  MRDL  and  shall  take  corrective 
action  to  lower  the  level  of  chlorine 
dioxide  below  the  MRDL  at  the  point  of 
sampling  and  will  notify  the  public 
pursuant  to  the  procedures  for  nonacute 
health  risks  in  §  141.32.  Failure  to 
monitor  at  the  entrance  to  the 
distribution  system  the  day  following  an 
exceedance  of  the  chlorine  dioxide 
MRDL  at  the  entrance  to  the  distribution 
system  shall  also  be  considered  an 
MRDL  violation  and  the  system  shall 
notify  the  public  of  the  violation  in 
accordance  with  the  provisions  for 
nonacute  violations  under  §  141.32. 

(3)  Disinfection  Byproduct  Precursors 
(DBPP).  (i)  Subpart  H  systems. 
Community  and  nontransient 
noncommunity  systems  which  use 
conventional  filtration  treatment  (as 
defined  in  §  141.2)  must  monitor  each 
treatment  plant  water  source  for  TOC 
prior  to  any  continuous  disinfection 
treatment;  except  that  systems  using 
ozone  followed  by  biologically  active 
filtration  (as  defined  in  §  141.2)  may 
measure  TOC  in  the  treated  water 
following  biological  filtration  but  before 
the  addition  of  a  residual  disinfectant 
and  systems  using  chlorine  dioxide  that 
meet  the  standards  for  including  CT 
credit  for  its  use  prior  to  enhanced 
coagulation  or  enhanced  softening 
contained  in  §  141.135(a)(2)(i)(B)(3)  or 
§  141.135(a)(2)(ii)(B)(3)  may  measure 
TOC  in  the  treated  water  at  any  point 
prior  to  the  continuous  addition  of  any 
other  disinfectant.  All  systems  required 
to  monitor  under  paragraph  (b)(3)  of  this 
section  must  also  monitor  for  TOC  in 


the  source  water  prior  to  any  treatment 
at  the  same  time  as  monitoring  for  TOC 
in  the  treated  water.  These  samples 
(source  water  and  treated  water,  prior  to 
disinfection)  are  referred  to  as  paired 
samples.  At  the  same  time  as  the  source 
water  sample  is  taken,  all  systems  must 
monitor  for  alkalinity  in  the  source 
water  prior  to  any  treatment. 

(ii)  Frequency.  All  systems  required  to 
monitor  under  paragraph  (b)(3)(i)  of  this 
section  must  take  one  paired  sample  per 
month  per  plant  at  a  time  representative 
of  normal  operating  conditions  and 
influent  water  quality.  At  the  same  time, 
the  system  must  take  a  source  water 
alkalinity  sample  in  order  to  make  the 
appropriate  calculations  required  to 
comply  with  §  141.135. 

(iii)  Compliance.  Compliance  shall  be 
determined  as  specified  by  §  141.135(b). 
Systems  may  begin  monitoring  to 
determine  whether  Step  1  TOC 
removals  can  be  met  12  months  prior  to 
the  compliance  date  for  the  system.  This 
monitoring  is  not  required  and  failures  to 
monitor  during  this  period  is  not  a 
violation.  However,  any  system  that: 
Does  not  monitor  during  this  period, 
and  then  determines  in  the  first  12 
months  after  the  compliance  date  that  it 
is  not  able  to  meet  the  Step  1 
requirements  in  §  141.135(a)(2)  and 
must  therefore  apply  for  alternate 
performance  criteria,  is  not  eligible  for 
retroactive  approval  of  alternate 
performance  criteria  as  allowed 
pursuant  to  §  141.135(a)(3).  Systems 
may  apply  for  alternate  performance 
criteria  any  time  after  the  compliance 
date. 

(c)  Reduced  monitoring  requirements 
for  disinfection  byproducts,  disinfectant 
residuals,  and  total  organic  carbon. 
Systems  may  reduce  monitoring,  except 
as  otherwise  provided,  in  accordance 
with  the  following. 

(1)  Disinfection  oyproducts.  (i) 
Chlorite.  Systems  required  to  analyze 
for  chlorite  may  not  reduce  monitoring. 

(ii)  Bromate.  Systems  required  to 
analyze  for  bromate  may  reduce  - 
monitoring  from  monthly  to  once  per 
quarter,  if  the  system  demonstrates  that 
the  average  raw  water  bromide 
concentration  is  less  than  0.05  mg/1 
based  upon  representative  monthly 
measurements  for  one  year. 

(iii)  TTHMs  and  HAA5.  (A)  Any 
Subpart  H  system  which  has  a  source 
water  TOC  level,  before  any  treatment, 
of  greater  than  4.0  mg/1  may  not  reduce 
its  monitoring. 

(B)  Systems  may  reduce  monitoring  if 
they  have  a  running  annual  average  for 
TTHMs  and  HAA5  that  is  no  more  than 
0.040  mg/1  and  0.030  mg/l,  respectively, 
with  the  following  exceptions.  Systems 
using  ground  water  not  under  the  direct 
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influence  of  surface  water  that  serve 
fewer  than  10,000  persons  and  are 
required  to  take  only  one  sample  per 
year  may  reduce  monitoring  if  either: 
the  average  of  two  consecutive 
representative  annual  samples  is  no 
more  than  0.040  mg/1  and  0.030  mg/1  for 
TTHMs  and  HAAS,  respectively,  or  any 
representative  annual  sample  is  less 
than  0.020  mg/1  and  0.015  mg/1  for 
TTHMs  and  HAAS,  respectively. 

Systems  using  surface  water  or  ground 
water  under  the  direct  influence  of 
surface  water  in  whole  or  in  part  that 
serve  fewer  than  500  persons  may  not 
reduce  their  monitoring  to  less  than  one 
sample  per  year.  Systems  must  meet  the 
requirements  for  reduction  of 
monitoring  for  both  TTHMs  and  HAAS 
to  qualify  for  reduced  monitoring.  The 
system  may  reduce  monitoring  only 
after  the  system  has  completed  at  least 
one  year  of  monitoring  in  accordance 
with  paragraph  (b)(l)(i)  of  this  section. 

(C)  Reduced  monitoring  frequency.  (J) 
Subpart  H  systems  serving  10,000 
persons  or  more  that  are  eligible  for 
reduced  monitoring  in  paragraph 
(c)(l)(iii)(B)  of  this  section  may  reduce 
the  monitoring  frequency  for  TTHMs 
and  HAAS  to  one  sample  per  quarter  per 
treatment  plant.  Samples  shall  be  taken 
at  a  point  in  the  distribution  system 
reflecting  the  maximum  residence  time 
in  the  distribution  system. 

(2)  Systems  using  only  ground  water 
not  under  the  direct  influence  of  surface 
water  and  serving  10,000  persons  or 
more  that  are  eligible  for  reduced 
monitoring  in  paragraph  (c)(l](iii)(B)  of 
this  section  may  reduce  the  monitoring 
frequency  for  TTHMs  and  HAAS  to  one 
sample  per  year  per  treatment  plant. 
Samples  shall  be  taken  at  a  point  in  the 
distribution  system  reflecting  the 
maximum  residence  time  in  the 
distribution  system  and  during  the 
month  of  warmest  water  temperature. 

(5)  Subpart  H  systems  serving 
between  500  to  9,999  persons  that  are 
eligible  for  reduced  monitoring  may 
reduce  the  monitoring  frequency  for 
TTHMs  and  HAAS  to  one  sample  per 
year  per  treatment  plant.  Samples  shall 
be  taken  at  a  point  in  the  distribution 
system  reflecting  the  maximum 
residence  time  in  the  distribution 
system  and  during  the  month  of 
warmest  water  temperature. 

(4)  Systems  using  only  ground  water 
sources  not  under  the  direct  influence  of 
surface  water  and  serving  fewer  than 
10,000  persons,  may  reduce  the 
monitoring  frequency  for  TTHMs  and 
HAAS  to  one  sample  per  three  year 
monitoring  cycle,  with  this  three-year 
cycle  beginning  on  the  January  1 
following  the  quarter  in  which  the 
system  qualifies  for  reduced  monitoring. 


Samples  shall  be  taken  at  a  point  in  the 
distribution  system  reflecting  the 
maximum  residence  time  in  the 
distribution  system  and  during  the 
month  of  warmest  water  temperature. 

(D)  Systems  on  a  reduced  monitoring 
schedule  may  remain  on  that  reduced 
schedule  as  long  as  the  average  of  all 
samples  taken  in  the  year  (for  systems 
which  must  monitor  quarterly)  or  the 
result  of  the  sample  (for  systems  which 
must  monitor  no  more  frequently  than 
annually)  is  no  more  than  0.060  mg/1 
and  0.045  mg/1  for  TTHMs  and  HAAS, 
respectively.  Systems  that  do  not  meet 
these  levels  must  resume  monitoring  at 
the  frequency  identified  in 

§  141.133(b)(1)  in  tbe  quarter 
immediately  following  the  quarter  in 
which  the  system  exceeded  75  percent 
of  either  MCL. 

(E)  The  State  may  return  a  system  to 
routine  monitoring  at  the  State’s 
discretion. 

(2)  Disinfectant  residuals.  Monitoring 
for  disinfectant  residuals  may  not  be 
reduced. 

(3)  TOC.  Subpart  H  systems  with  a 
treated  water  TOC  of  less  than  2.0  mg/ 

1  for  two  consecutive  years,  or  less  than 
1.0  mg/1  for  one  year,  may  reduce 
monitoring  for  both  TOC  and  alkalinity 
to  one  paired  sample  per  plant  per 
quarter. 

(d)  Monitoring  plans.  (1)  Each  system 
required  to  monitor  under  this  subpart 
must  develop  and  implement  a 
monitoring  plan.  The  system  shall 
maintain  the  plan  and  make  it  available 
for  inspection  by  the  State  and  the 
general  public  no  later  than  30  days 
following  the  applicable  effective  dates 
in  §  141.130(b).  All  Subpart  H  systems 
serving  more  than  3300  people  shall 
submit  a  copy  of  the  monitoring  plan  to 
the  State  no  later  than  the  date  of  the 
first  report  required  under  §  141.134. 

The  State  may  also  require  the  plan  to 
be  submitted  by  any  other  system.  The 
plan  must  include  at  least  the  following 
elements. 

(1)  Locations  for  collecting  samples  for 
any  parameters  included  in  this  subpart. 

(ii)  How  the  system  will  calculate 
compliance  with  MCLs  and  MRDLs. 

(2)  After  review,  the  State  may  require 
changes  in  any  plan  elements. 

§  141.134  Reporting  and  recordkeeping 
requirements. 

(a)  Systems  required  to  sample 
quarterly  or  more  frequently  must  report 
to  the  State  within  10  days  after  the  end 
of  each  quarter  in  which  samples  were 
collected.  Systems  required  to  sample 
less  frequently  than  quarterly  must 
report  to  the  State  within  10  days  after 
the  end  of  each  monitoring  period  in 
which  samples  were  collected. 


(b)  Systems  required  to  monitor  for 
the  following  compounds  must  report 
the  following  information. 

(1)  TTHMs  and  HAAS. 

(i)  Systems  monitoring  for  TTHMs 
and  HAAS  under  the  requirements  of 
§§  141.133(b)  or  (c)  on  a  quarterly  or 
more  frequent  basis  must  report  at  least 
the  following  information.  The  State 
may  choose  to  perform  paragraphs 
(b)(l)(i)(C)  through  (E)  of  this  section  in 
lieu  of  having  the  system  report  that 
information. 

(A)  the  number  of  samples  taken 
during  tbe  last  quarter, 

(B)  the  location,  date,  and  result  of 
each  sample  taken  during  the  last 
quarter, 

(C)  the  arithmetic  average  of  all 
samples  taken  in  the  last  quarter, 

(D)  the  arithmetic  average  of  the 
arithmetic  averages  reported  under 
paragraph  (b)(l)(i)(C)  of  this  section  for 
the  last  four  quarters,  and 

(E)  whether  the  MCL  was  exceeded. 

(ii)  Systems  monitoring  for  TTHMs 
and  HAAS  under  the  requirements  of 
§  141.133(b)  or  (c)  less  frequently  than 
quarterly  (but  at  least  annually)  must 
report  at  least  the  following  information. 
The  State  may  choose  to  perform 
paragraphs  (b)(l)(ii)(C)  through  (D)  of 
this  section  in  lieu  of  having  the  system 
report  that  information. 

(A)  the  number  of  samples  taken 
during  tbe  last  year, 

(B)  the  location,  date,  and  result  of 
each  sample  taken  during  the  last 
quarter, 

(C)  the  arithmetic  average  of  all 
samples  taken  over  the  last  year,  and 

(D)  whether  the  MCL  was  exceeded. 

(iii)  Systems  monitoring  for  TTHMs 
and  HAAS  under  the  requirements  of 
§  141.133(c)  less  frequently  than 
annually  must  report  at  least  the 
following  information: 

(A)  the  location,  date,  and  result  of 
the  last  sample  taken,  and 

(B)  whether  the  MCL  was  exceeded. 

(2)  Systems  monitoring  for  chlorite 
under  the  requirements  of  §  141.133(b) 
must  report  at  least  the  following 
information.  The  State  may  choose  to 
perform  paragraphs  (b)(2)(iii)  through 

(iv)  of  this  section  in  lieu  of  having  the 
system  report  that  information. 

(i)  the  number  of  samples  taken  each 
month  for  the  last  3  months, 

(ii)  the  location,  date,  and  result  of 
each  sample  taken  during  the  last 
quarter, 

(iii)  for  each  month  in  the  reporting 
period,  the  arithmetic  average  of  all 
samples  taken  in  the  month,  and 

(iv)  whether  the  MCL  was  exceeded, 
and  which  month  it  was  exceeded. 

(3)  Systems  monitoring  for  bromate 
under  the  requirements  of  §  141.133(b) 
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or  (c)  must  report  at  least  the  following 
information.  The  State  may  choose  to 
perform  paragraphs  (b)(3)(iii)  through 
(iv)  of  this  section  in  lieu  of  having  the 
system  report  that  information. 

(i)  the  number  of  samples  taken 
during  the  last  quarter, 

(ii)  the  location,  date,  and  result  of 
each  sample  taken  during  the  last 
quarter, 

(iii)  the  arithmetic  average  of  the 
monthly  arithmetic  averages  of  all 
samples  taken  in  the  last  year,  and 

(iv)  whether  the  MCL  was  exceeded. 

(4)  Systems  monitoring  for  chlorine  or 
chloramines  under  the  requirements  of 
§  141.133(b)  must  report  at  least  the 
following  information: 

(i)  the  number  of  samples  taken 
during  each  month  of  the  last  quarter, 

(ii)  the  monthly  arithmetic  average  of 
all  samples  taken  in  each  month  for  the 
last  12  months,  and 

(iii)  the  arithmetic  average  of  all 
monthly  averages  for  the  last  12  months, 
and 

(iv)  whether  the  MRDL  was  exceeded. 

(5)  Systems  monitoring  for  chlorine 
dioxide  under  the  requirements  of 

§  141.133(b)  must  report  at  least  the 
following  information: 

(i)  the  dates,  results,  and  locations  of 
samples  taken  during  the  last  quarter, 

(ii)  whether  the  M^L  was  exceeded, 
and 

(iii)  whether  the  MRDL  was  exceeded 
in  any  two  consecutive  daily  samples 
and  whether  the  resulting  violation  was 
acute  or  nonacute. 

(6)  Disinfection  Byproduct  Precursors 
and  enhanced  coagulation  or  enhanced 
softening.  * 

(i)  Reports  from  systems  monitoring 
monthly  or  quarterly  for  TOC  under  the 
requirements  of  §  141.133(b)(3)  and 
required  to  meet  the  enhanced 
coagulation  or  enhanced  softening 
requirements  in  §  141.135  (a)(2)  or  (a)(3) 
must  include  at  least  the  following 
information.  The  State  may  choose  to 
perform  paragraphs  (b)(6)(i)  (C)  through 
(E)  of  this  section  in  lieu  of  having  the 
system  report  that  information. 

(A)  the  number  of  paired  (raw  water 
and  treated  water,  prior  to  continuous 
disinfection)  samples  taken  during  the 
last  quarter, 

(B)  the  location,  date,  and  result  of 
each  paired  sample  taken  during  the  last 
quarter  and  the  associated  source  water 
alkalinity, 

(C)  for  each  month  in  the  reporting 
period  that  paired  samples  were  taken, 
the  arithmetic  average  of  the  percent 
reduction  of  TCX)  for  each  paired 
sample  and  the  required  TOC  percent 
removal, 

(D)  calculations  for  determining 
compliance  with  the  TOC  percent 


removal  requirements,  as  provided  in 
§141. 135(b)(1).  and 
(E)  whether  the  system  is  in 
compliance  with  the  enhanced 
coagulation  or  enhanced  softening 
percent  removal  requirements  in 
§  141.135(a)  for  the  last  four  quarters. 

(ii)  Systems  monitoring  monthly  or 
quarterly  for  TOC  under  the 
requirements  of  §  141.133(b)  and 
meeting  one  or  more  of  the  criteria  in 
§  141.135(a)(1)  for  avoiding  the 
requirement  for  enhanced  coagulation 
and  enhanced  softening  must  report  at 
least  the  following  information.  The 
State  may  choose  to  p>erform  paragraphs 
(b)(6)(ii)  (D)  through  (I)  of  this  section  in 
lieu  of  having  the  system  report  that 
information. 

(A)  the  criterion  that  the  system  is 
using  to  avoid  enhanced  coagulation  or 
enhanced  softening, 

(B)  the  number  of  paired  samples 
taken  during  the  last  quarter, 

(C)  the  location,  date  and  result  of 
each  sample  (identified  as  either  source 
water  or  treated  water)  taken  during  the 
last  quarter, 

(D)  the  monthly  arithmetic  average  (or 
quarterly  sample  result)  of  all  treated 
water  samples  taken  in  the  quarter  and 
the  running  annual  arithmetic  average 
based  on  monthly  averages  (or  quarterly 
samples)  (for  systems  meeting  the 
criterion  in  §  141.135(a)(l)(i)  for 
avoiding  enhanced  coagulation  or 
enhanced  softening), 

(E)  the  monthly  arithmetic  average  of 
all  treated  water  samples  taken  for  each 
month  of  the  quarter,  the  quarterly 
average  of  the  monthly  averages,  and  the 
running  annual  average  of  the  quarterly 
averages  (for  systems  meeting  the 
criterion  in  §  141.135(a)(l)(ii)  for 
avoiding  enhanced  coagulation  or 
enhanced  softening), 

(F)  the  running  annual  average  of 
alkalinity  of  the  source  water  (for 
systems  meeting  the  criterion  in 

§  141.135(a)(l)(ii)  for  avoiding  enhanced 
coagulation  or  enhanced  softening), 

(G)  the  running  annual  average  for 
both  TTHMs  and  THAAs  (for  systems 
meeting  the  criterion  in  §  141.135(a)(1) 
(ii)  or  (iii)  for  avoiding  enhanced 
coagulation  or  enhanced  softening), 

(H)  the  running  annual  average  of  the 
amount  of  magnesium  hardness  removal 
(in  mg/1)  (for  systems  meeting  the 
criterion  in  §  141.135(a)(l)(iv)  for 
avoiding  enhanced  coagulation  or 
enhanced  softening), 

(I)  whether  the  system  is  in 
compliance  with  the  particular  criterion 
in  §  141.135(a)(1)  (i)  through  (iv)  that 
the  system  is  using  to  avoid  enhanced 
coagulation  or  enhanced  softening. 


§141.135  Treatment  technique  for  control 
of  Disinfection  Byproduct  Precursors 
(DBP). 

(a)(1)  Subpart  H  systems  using 
conventional  filtration  treatment  (as 
defined  in  §  141.2)  must  operate  with 
enhanced  coagulation  or  enhanced 
softening  to  achieve  the  TOC  percent 
removal  levels  specified  in  this  section 
unless  the  system  meets  at  least  one  of 
the  criteria  listed  in  paragraphs  (a)(l)(i) 
through  (iv)  of  this  section: 

(i)  The  system’s  treated  TOC  level, 
measured  according  to  §  141.133(b)(3), 
is  less  than  2.0  mg/1,  calculated 
quarterly  as  a  running  annual  average. 

(ii)  The  system’s  source  water  TOC 
level,  measured  as  required  by 

§  141.133(b)(3),  is  less  than  4.0  mg/1, 
calculated  quarterly  as  a  running  annual 
average;  the  source  water  alkaUnity, 
measured  according  to  §  141.133(a)(4), 
is  greater  than  60  mg/1,  calculated 
quarterly  as  a  running  annual  average; 
and,  prior  to  the  effective  date  for 
compliance  in  §  141.130,  either  the 
Tl'l^  and  HAA5  running  annual 
averages  are  no  greater  than  0.040  mg/ 

1  and  0.030  mg/1,  respectively,  or  the 
system  has  made  a  clear  and  irrevocable 
financial  commitment  not  later  than  the 
effective  date  for  compliance  in 
§  141.30(b)  to  use  of  technologies  that 
will  limit  the  levels  of  TTHMs  and 
HAA5  to  no  more  than  0.040  mg/1  and 
0.030  mg/1,  respectively.  Systems  must 
submit  evidence  of  a  clear  and 
irrevocable  financial  commitment,  in 
addition  to  a  schedule  containing 
milestones  and  periodic  progress  reports 
for  installation  and  operation  of 
appropriate  technologies,  to  the  State  for 
approval  not  later  than  the  effective  date 
for  compliance  in  §  141.30(b)  of  this 
part.  These  technologies  must  be 
installed  and  operating  not  later  than 
the  effective  date  for  Stage  2  of  the 
Disinfectant/Disinfection  Byproduct 
Rule.  Violation  of  the  approved 
schedule  will  constitute  a  violation  of 
the  National  Primary  Drinking  Water 
Regulation. 

Uii)  The  TTHM  and  HAA5  running 
annual  averages  are  no  greater  than 
0.040  mg/1  and  0.030  mg/1,  respectively, 
and  the  system  uses  only  chlorine  for 
disinfection. 

(iv)  Systems  practicing  softening  and 
removing  at  least  10  mg/1  of  magnesium 
hardness  (as  CaCO?),  calculated 
quarterly  as  a  running  annual  average, 
except  those  that  use  ion  exchange,  are 
not  subject  to  performance  criteria  for 
the  removal  of  TOC. 

(2)  Enhemced  coagulation 
performance  requirements. 

(i)  Systems  not  practicing  softening. 
(A)  Systems  (except  those  noted  in 
paragraph  (a)(2)(i)(D)  of  this  section) 
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must  achieve  the  percent  reduction  of 
TOC  specified  in  paragraph  (a)(2)(i)(E) 
of  this  section  "between  the  raw  water 
source  and  the  treated  water  prior  to 
continuous  disinfection,  unless  the 
State  approves  a  system’s  request  for 
alternative  performance  standards  under 
paragraph  (a)(3)  of  this  section. 
Continuous  disinfection  is  defined  as 
the  continuous  addition  of  a  chemical 
disinfectant  for  the  purposes  of 
achieving  a  level  of  inactivation  credit 
to  meet  the  minimum  inactivation/ 
removal  treatment  requirements  of 
subpart  H  of  this  part. 

(B)  Continuous  disinfection  does  not 
include:  the  addition  of  a  chemical 
disinfectant  for  filter  maintenance 
(when  applied  intermittently),  or  the 
use  of  a  disinfectant  (other  than 
provided  for  in  paragraph  (a)(2)(i)(C)  of 
this  section)  as  an  oxidant  for  the 
purposes  of  controlling  water  quality 
problems  such  as  iron,  manganese, 
sulfides,  zebra  mussels,  Asiatic  clams, 
taste,  and  odor.  In  determining 
compliance  with  the  CT  requirements 
specified  by  the  State,  the  system  shall 
not  include  any  credit  for  disinfectants 
used  either  for  filter  maintenance  or  for 
controlling  water  quality  problems 
except  as  allowed  below  in  paragraphs 
(a)(2)(i)(B)(2)  through  [4)  of  this  section. 

(1)  Systems  may  include  CT  credit 
during  periods  when  the  water 
temperature  is  below  5  *C  and  the 
TTHM  and  HAAS  quarterly  averages  are 
no  greater  than  0.040  mg/1  and  0.030 
mg/1,  respectively. 

(2)  Systems  receiving  disinfected 
water  from  a  separate  entity  as  their 
source  water  shall  be  allowed  to  include 
credit  for  this  disinfectant  in 
determining  compliance  with  the  CT 
requirements.  If  the  TTHM  and  HAAS 
quarterly  averages  are  no  greater  than 
0.040  mg/1  and  0.030  mg/1,  respectively, 
systems  may  use  the  measured  “C” 
(residual  disinfectant  concentration) 
and  the  actual  contact  time  (as  Tio).  If 
either  the  TTHM  or  HAAS  quarterly 
average  is  greater  than  0.040  mg/1  or 
0.030  mg/1,  respectively,  systems  must 
use  a  “C”  (residual  disinfectant 
concentration)  of  0.2  mg/1  or  the 
measured  value,  whichever  is  lower; 
and  the  actual  contact  time  (as  T  m).  This 
credit  shall  be  allowed  from  the 
disinfection  feedpoint,  through  a  closed 
conduit  only,  and  ending  at  the  delivery 
point  to  the  treatment  plant. 

(3)  Systems  using  chlorine  dioxide  as 
an  oxidant  or  disinfectant  may  include 
Cl  credit  for  its  use  prior  to  enhanced 
coagulation  or  enhanced  softening  if  the 
following  standards  are  met:  the 
chlorine  dioxide  generator  must 
generate  chlorine  dioxide  on-site  and 
minimize  the  production  of  chlorine  as 


shown  by  complying  with  monitoring 
and  performance  standards  in 
§141.133(b)(2)(ii)(C). 

(4)  Systems  using  ozone  and 
biologically  active  filtration  may 
include  CT  credit  for  its  u.se  prior  to 
enhanced  coagulation  or  enhanced 
softening. 

(C)  Systems  not  required  to  operate 
with  enhanced  coagulation  may 
continue  to  include,  in  compliance 
calculations,  continuous  addition  of  a 
chemical  disinfectant  for  the  purposes 
of  achieving  a  level  of  inactivation 
credit  to  meet  the  minimum 
inactivation/removal  treatment 
requirements  of  subpart  H  of  this  part, 
even  when  such  addition  is  also  made 
for  the  purpose  of  controlling  water 
quality  problems. 

(D)  Systems  using  ozone  and 
biologically  active  filtration  must 
achieve  the  TOC  percent  reduction 
specified  in  paragraph  (a)(2)(i)(E)  of  this 
section  before  the  addition  of  a  residual 
disinfectant.  Systems  using  chlorine 
dioxide  that  meet  the  requirements  for 
including  CT  credit  specified  in 
paragraph  (a)(2)(i)(B)(3)  of  this  section 
must  adiieve  the  TOC  percent  reduction 
specified  in  paragraph  (a)(2)(i)(E)  of  this 
section  before  the  addition  of  a  residual 
disinfectant. 

(E)  Required  TOC  reductions, 
indicated  in  the  table  below,  are  based 
upon  specified  source  water  parameters 
measured  in  accordance  with 

§  141.133(b)(3). 

Required  Removal  of  TOC  by  En¬ 
hanced  Coagulation  for  Sub¬ 
part  H  Systems  Using  Conven¬ 
tional  Treatment  2 


Source  water 
total  organic  car¬ 
bon  (mg/I) 

Source  water  aitkalinity 
(mg/1) 

0-60 

(per¬ 

cent) 

>60- 

120 

(per¬ 

cent) 

>120’ 

(per¬ 

cent) 

>2.0-4.0  . . 

40.0 

30.0 

20.0 

>4.0-8.0 . 

45.0 

35.0 

25.0 

>8.0  . 

50.0 

40.0 

30.0 

'  Systems  practicing  softening  must  meet 
the  TOC  removal  requirements  in  this  column. 

2  Systems  meeting  at  least  one  of  the  condi¬ 
tions  in  §  141.135(a)(1)  (i)  through  (iv)  are  not 
required  to  operate  with  enhanced  coagula¬ 
tion. 

(ii)  Systems  practicing  softening.  (A) 
Systems  (except  those  noted  in 
paragraph  (a)(2)(ii)(D)  of  this  section) 
must  adiieve  the  percent  reduction  of 
TOC  specified  in  paragraph  (a)(2)(ii)(E) 
of  this  section  between  the  raw  water 
source  and  treated  water  prior  to 
continuous  disinfection.  Continuous 
disinfection  is  defined  as  the 


continuous  addition  of  a  chemical 
disinfectant  for  the  purposes  of 
achieving  a  level  of  inactivation  credit 
to  meet  the  minimum  inactivation/ 
removal  treatment  requirements  of 
subpart  H  of  this  section. 

(B)  Continuous  disinfection  does  not 
include:  the  addition  of  a  chemical 
disinfectant  for  filter  maintenance 
(when  applied  intermittently),  or  the 
use  of  a  disinfectant  (other  than 
provided  for  in  paragraph  (a)(2)(ii)(C)  of 
this  section)  as  an  oxidant  for  the 
purposes  of  controlling  water  quality 
problems  such  as  iron,  manganese, 
sulfides,  zebra  mussels,  Asiatic  clams, 
taste,  and  odor.  In  determining 
compliance  with  the  CT  requirements  in 
subpart  H  of  this  part,  the  system  shall 
not  include  any  credit  for  disinfectants 
used  either  for  filter  maintenance  or  for 
controlling  water  quality  problems 
except  as  allowed  by  paragraphs 
(a)(2)(ii)(B)  (i)  through  [4]  of  this 
section. 

(1)  Systems  may  include  (]T  credit 
during  periods  when  the  water 
temperature  is  below  5'*C  and  the  TTHM 
and  HAA5  quarterly  averages  are  no 
greater  than  0.040  mg/1  and  0.030  mg/ 

1,  respectively. 

(2)  Systems  receiving  disinfected 
water  from  a  separate  qntity  as  their 
source  water  shall  be  allowed  to  include 
credit  for  this  disinfectant  in 
determining  compliance  with  the  CT 
requirements.  If  the  TTHM  and  HAA5 
quarterly  averages  are  no  greater  than 
0.040  mg/1  and  0.030  mg/1,  respectively, 
systems  may  use  the  measured  “C” 
(residual  disinfectant  concentration) 
and  the  actual  contact  time  (as  Tio).  If 
either  the  TTHM  or  HAA5  quarterly 
average  is  greater  than  0.040  mg/1  or 
0.030  mg/1,  respectively,  systems  must 
use  a  “C”  (residual  disinfectant 
concentration)  of  0.2  mg/1  or  the 
measured  value,  whichever  is  lower; 
and  the  actual  contact  time  (as  Tjo).  This 
credit  shall  be  allowed  from  the 
disinfection  feed  point,  through  a  closed 
conduit  only,  and  ending  at  the  delivery 
point  to  the  treatment  plant. 

(3)  Systems  using  chlorine  dioxide  as 
an  oxidant  or  disinfectant  may  include 
CT  credit  for  its  use  prior  to  enhanced 
coagulation  or  enhanced  softening  if  the 
following  standards  are  met:  the 
chlorine  dioxide  generator  must 
generate  chlorine  dioxide  on-site  and 
minimize  the  production  of  chlorine  as 
shown  by  complying  with  monitoring 
and  performance  standards  in 
§141.133(b)(2)(ii)(C). 

(4)  Systems  using  ozune  and 
biologically  active  filtration  may 
include  CTT  credit  for  its  use  prior  to 
enhanced  coagulation  or  enhanced 
softening. 
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(C)  Systems  not  required  to  operate 
with  enhanced  softening  may  continue 
to  include,  in  compliance  calculations, 
continuous  addition  of  a  chemical 
disinfectant  for  the  purposes  of 
achieving  a  level  of  inactivation  credit 
to  meet  the  minimum  inactivation/ 
removal  treatment  requirements  of 
subpart  H  of  this  part,  even  when  such 
addition  is  also  made  for  the  purpose  of 
controlling  water  quality  problems. 

(D)  Systems  using  ozone  and 
biologically  active  filtration  must 
achieve  the  TOC  percent  reduction 
specified  in  paragraph  (a)(2)(ii)(E)  of 
this  section  before  the  addition  of  a 
residual  disinfectant.  Systems  using 
chlorine  dioxide  that  meet  the 
requirements  for  including  CT  credit 
specified  in  paragraph  (a)(2)(ii)(B)(J)  of 
this  section  mu.st  achieve  the  TOC 
percent  reduction  specified  in 
paragraph  (a)(2)(ii){E)  of  this  section 
before  the  addition  of  a  residual 
disinfectant. 

(E)  Required  TOC  reductions  are 
indicated  in  the  table  in  paragraph 

(a)(2)(i)(E)  of  this  section.  Systems 
practicing  softening  are  required  to  meet 
the  percent  reductions  in  the  far-right 
column  (Source  water  alkalinity  >120 
mg/1)  for  the  specified  source  water 
TOC. 

(3)  Non-softeniog  Subpart  H 
conventional  treatment  systems  that 
cannot  achieve  the  TOC  removals 
required  by  paragraph  (a)(2)  of  this 
section  due  to  water  quality  parameters 
or  opierating  conditions  must  apply  to 
the  State,  within  three  months  of  failure 
to  achieve  the  TOC  removals  required 
by  paragraph  (a)(2)  of  this  section,  for 
alternative  performance  criteria.  If  the 
State  approves  the  alternate 
performance  criteria,  the  State  may 
make  those  criteria  retroactive  for  the 
purposes  of  determining  compliance.  If 
the  State  does  not  approve  the  alternate 
performance  criteria,  the  system  must 
meet  the  TOC  removals  contained  in 
paragraph  (a)(2)(i)(E)  of  this  section. 

(i)  Such  application  must  include,  as 
a  minimum,  results  of  bench-  or  pilot- 
scale  testing  for  alternate  enhanced 
coagulation  level.  “Alternate  enhanced 
coagulation  level”  is  defined  as 
coagulation  at  a  coagulant  dose  and  pH 
as  determined  by  the  method  outlin^ 
in  paragraph  (a)(3)(ii)  of  this  section 
such  that  an  incremental  addition  of  10 
mg/l  of  alum  (or  equivalent  amount  of 
ferric  salt)  results  in  a  TOC  removal  of 
0.3  mg/l.  The  percent  removal  of  TOC 
at  this  point  on  the  “coagulant  dose 
versus  TOC  removal”  curve  is  then 
defined  as  the  minimum  TOC  removal 
required  for  the  system.  Once  approved 
by  the  State,  this  minimum  requirement 
supersedes  the  minimum  TOC  removal 


required  by  the  table  in  paragraph 
(a)(2)(i)(E)  of  this  section.  This 
requirement  will  be  effective  until  such 
time  as  the  State  approves  a  new  value 
based  on  the  results  of  a  new  bench-  and 
pilot-scale  test  triggered  by  changes  in 
source  water  quality.  Failure  to  achieve 
State-set  alternative  minimum  TOC 
removal  levels  is  a  violation  of 
paragraph  (a)(3)  of  this  section. 

(ii)(A)  Bench-  or  pilot-scale  testing  of 
enhanced  coagulation  shall  be 
conducted  by  using  representative  water 
samples  and  adding  10  mg/l  increments 
of  alum  (or  equivalent  amounts  of  ferric 
salt)  until  the  pH  is  reduced  to  a  level 
less  than  or  equal  to  the  enhanced 
coagulation  maximum  pH  shown  in  the 
table  below. 


Enhanced  Coagulation  Maximum 
pH 


Alkalinity  (mg/l  as  CaCOj) 

Maxi¬ 

mum 

pH 

0-60 . 

5.5 

>60-120  . 

6.3 

>120-240  . 

7.0 

>240  . 

7.5 

(B)  For  waters  with  alkalinities  of  less 
than  60  mg/l  for  which  addition  of  small 
amounts  of  alum  or  equivalent  addition 
of  iron  coagulant  drives  the  pH  below 
5.5  before  significant  TOC  removal 
occurs,  the  system  must  add  necessary 
chemicals  to  maintain  the  pH  between 
5.3  and  5.7  in  samples  until  the  TOC 
removal  of  0.3  mg/l  per  10  mg/l  alum 
added  or  equivalant  addition  of  iron 
coagulant  is  reached. 

(iii)  The  system  may  operate  at  any 
coagulant  dose  or  pH  necessary 
(consistent  with  other  NPDVVRs)  to 
achieve  the  minimum  TOC  percent 
removal  determined  under  paragraph 
(a)(3)(i)  of  this  section. 

(iv)  If  the  TOC  removal  is  consistently 
less  than  0.3  mg/l  of  TOC  per  10  mg/l 
of  incremental  alum  dose  at  all  dosages 
of  alum  or  equivalant  addition  of  iron 
coagulant,  the  water  is  deemed  to 
contain  TOC  not  amenable  to  enhanced 
coagulation.  The  system  may  then  apply 
to  the  State  for  a  waiver  of  enhanced 
coagulation  requirements. 

(b)  Compliance  calculations.  (1) 
Subpart  H  systems  other  than  those 
identified  in  paragraph  (b)(2)  of  this 
section  shall  comply  with  the  TOC 
compliance  requirements  contained  in 
paragraph  (a)  of  this  section.  Systems 
shall  calculate  compliance  quarterly  by 
the  following  method; 

(i)  Determine  actual  monthly  TOC 
percent  removal,  equal  to:  (l-(treated 
water  TOC/soun*  water  TOC))  x  100. 


(ii)  Determine  the  required  monthly 
TOC  percent  removal  (from  either  the 
table  in  paragraph  (a)(2)(iKE)  of  this 
section  or  from  paragraph  (a)(3)  of  this 
section). 

(iii)  Divide  paragraph  (b)(l)(i)  of  this 
section  by  paragraph  (b)(2)(ii)  of  this 
section. 

(iv)  Add  together  the  results  of 
paragraph  (b)(l)(iii)  of  this  section  for 
the  last  12  months  and  divide  by  12. 

(v)  If  paragraph  (b)(l)(iv)  of  this 
section  <1.00,  the  system  is  not  in 
compliance  with  the  TOC  percent 
removal  requirements.  , 

(2)  Subpart  H  systems  using 
conventional  treatment  bu^  not 
operating  enhanced  coagulation  must 
comply  with  the  DBF  precursor 
treatment  technique  identified  in 
paragraphs  (a)(1)  (i)  through  (iv)  of  this 
section. 

(c)  Treatment  technique  requirements 
for  Disinfection  Byproduct  Precursors. 
The  Administrator  identifies  the 
following  as  treatment  techniques  to 
control  the  level  of  disinfection 
byproduct  precursors  in  drinking  water 
treatment  and  distribution  systems;  For 
Subpart  H  systems  using  conventional 
treatment,  enhanced  coagulation  or 
enhanced  softening. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  300g.  300g-l.  300g- 
2  300g-3,  300g-4.  300g-5.  300g-6.  300i-4 
and  300j-9. 

2.  Section  142.14  is  amended  by 
adding  paragraphs  (d)(12)  and  (d)(13)  to 
read  as  follows; 

§142.14  Records  kept  by  states. 

4r  *  *  *  * 

(d)  •  •  * 

(12)  Records  of  the  currently 
applicable  or  most  recent  State 
determinations,  including  all  supporting 
information  and  an  explanation  of  the 
technical  basis  for  each  decision,  made 
under  the  following  provisions  of  40 
CFR  part  141,  subpart  L  for  the  control 
of  disinfectants  and  disinfection 
byproducts.  These  records  must  also 
include  interim  measures  toward 
installation. 

(i)  States  must  keep  records  of 
systems  that  are  installing  GAC  or 
membrane  technology  in  accordance 
with  §  141.64(d)(3).  These  records  must 
include  the  date  by  which  the  system  is 
required  to  have  completed  installation 

(ii)  States  must  keep  records  of 
systems  that  are  required,  by  the  State, 
to  meet  alternative  minimum  TOC 
removal  requirements  in  accordance 
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with  §  141.135(a)(3).  Records  must 
include  the  alternative  limits  and 
rationale  for  establishing  such  limits. 

(iii)  States  must  keep  records  of 
Subpart  H  systems  using  conventional 
treatment  meeting  any  of  the  enlianced 
coagulation  or  enhanced  softening 
exemption  criteria  in  §  141.135(a)(1). 

(iv)  States  must  keep  a  register  of 
qualified  operators  that  have  met  the 
State  requirements  developed  under 
§  142.16(f)(2). 

(13)  Records  of  systems  with  multiple 
wells  considered  to  be  one  treatment 
plant  in  accordance  with 
§  141.133(b)(1). 

It  It  it  it  It 

3.  Section  142.15  is  amended  by 
adding  paragraphs  (c)(5)  through  (c)(8) 
to  read  as  follows: 

§  142.1 5  Reports  by  states. 
***** 

(c)*  *  * 

(5)  Reports  of  systems  that  must  meet 
alternative  minimum  TOC  removal 
levels  and  the  alternate  performance 
criteria  specified  in  §  141.135(a)(3). 

(6)  Any  extensions  granted  for 
compliance  with  MCLs  in  §  141.64  as 
allowed  by  §  141.64(c)(3)  and  the  date 
by  which  compliance  must  be  achieved. 

(7)  A  list  of  systems  required  to 
monitor  for  various  disinfectants  and 
disinfection  byproducts. 

(8)  A  list  of  all  systems  using  multiple 
ground  water  wells  which  draw  from 
the  same  aquifer  and  are  considered  a 
single  source  for  monitoring  purposes. 
***** 


4.  Section  142.16  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  142.16  Special  primacy  requirements. 

*  *  *  *  * 

(f)  Requirements  for  States  to  adopt  40 
CFR  part  141,  subpart  L.  In  addition  to 
the  general  primacy  requirements 
elsewhere  in  this  part,  including  the 
requirement  that  State  regulations  be  at 
least  as  stringent  as  federal 
requirements,  an  application  for 
approval  of  a  State  program  revision 
that  adopts  40  CFR  part  141,  subpart  L, 
must  contain  a  description  of  how  the 
State  will  accomplish  the  following 
pro^am  requirements: 

(1)  Section  141.64(d)(3)  (interim 
treatment  requirements).  Determine  the 
interim  treatment  requirements  for  those 
systems  electing  to  install  GAC  or 
membrane  filtration  and  granted 
additional  time  to  comply  with 

§  141.64(a). 

(2)  Section  141.130(c)  (qualification  of 
operators).  Qualify  operators  of 
community  and  nontransient- 
noncommunity  public  water  systems 
subject  to  this  regulation.  Qualification 
requirements  established  for  operators 
of  systems  subject  to  40  CFR  part  141, 
Subpart  H — Filtration  and  Disinfection, 
may  be  used  in  whole  or  in  part  to 
establish  operator  qualification 
requirements  for  meeting  requirements 
of  subpart  L  of  this  part  if  the  State 
determines  that  the  requirements  of 
subpart  H  of  this  part  are  appropriate 
and  applicable  for  meeting  requirements 
of  subpart  L  of  this  part. 


(3)  Approve  alternative  TCX)  removal 
levels,  as  allowed  under  the  provisions 
of  §  141.135(a). 

(4)  Section  141.133(a)(2)  (State 
approval  of  parties  to  conduct  analyses). 
Approve  parties  to  conduct  pH, 
alkalinity,  temperature,  and  residual 
disinfectant  concentration 
measurements.  The  State’s  process  for 
approving  parties  performing  water 
quality  measurements  for  systems 
subject  to  requirements  of  subpart  H  of 
this  part  may  be  used  for  approving 
parties  measuring  water  quality 
parameters  for  systems  subject  to 
requirements  of  subpart  L  of  this  part, 
if  the  State  determines  the  process  is 
appropriate  and  applicable. 

(5)  Section  144.133(a)(2)  (DPD 
colorimetric  test  kits).  Approve  DPD 
colorimetric  test  kits  for  free  and  total 
chlorine  measurements.  Approval 
granted  under  §  141.74(a)(5)  for  the  use 
of  such  test  kits  for  free  chlorine  testing 
would  be  considered  acceptable 
approval  for  the  use  of  DPD  test  kits  in 
measuring  free  chlorine  residuals  as 
required  in  subpart  L  of  this  part. 

(6)  Section  141.133(b)(3)(ii)(C) 
(multiple  wells  as  a  single  source). 
Define  the  criteria  to  determine  if 
multiple  wells  are  being  drawn  from  a 
single  aquifer  and  therefore  be 
considered  a  single  source  for 
compliance  with  monitoring 
requirements. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  ; 

40  CFR  Parts  141  and  142 

[WH-FRL-^998-1] 

National  Primary  Drinking  Water 
Regulations:  Enhanced  Surface  Water 
Treatment  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  amend 
the  Surface  Water  Treatment  Rule  to 
provide  additional  protection  against 
disease-causing  organisms  (pathogens) 
in  drinking  water.  This  action  would 
primeirily  focus  on  treatment 
requirements  for  the  waterborne 
pathogens  Giardia,  Cryptosporidium, 
and  viruses.  With  the  exception  of  one 
requirement  (sanitary  surveys),  this 
action  would  apply  to  all  public  water 
systems  that  use  surface  water  or  ground 
water  under  the  influence  of  surface 
water,  and  serve  10,000  people  or  more. 
Among  the  features  of  the  rule  would  be 
a  stricter  watershed  control  requirement 
for  systems  using  surface  water  that 
wish  to  avoid  filtration;  a  change  in  the 
definition  of  ground  water  under  the 
fnfluence  of  surface  water  to  include  the 
presence  of  Cryptosporidium;  a  periodic 
sanitary  survey  requirement  for  all 
systems  using  sur&ce  water  or  ground 
water  under  the  influence  of  surface 
water,  including  those  that  serve  fewer 
than  10,000  people;  a  health  goal 
(maximum  contaminant  level  goal)  of 
zero  for  Cryptosporidium;  and  several 
alternative  requirements  for  augmenting 
treatment  control  of  Giardia, 
Cryptosporidium,  and  viruses. 

DATES:  Comments  should  be  postmarked 
or  delivered  by  hand  on  or  before  May 
30, 1996.  Conunents  received  after  this 
date  may  not  be  considered.  Public 
hearings  will  be  held  at  the  addresses 
indicated  below  under  ADDRESSES  on 
August  30. 1996  (and  31,  if  necessary) 
in  Denver,  CO  and  on  September  13, 
1994  (and  14,  if  necessary)  in 
Washington,  DC. 

ADDRESSES:  Send  written  comments  to 
ESWTR  Docket  Clerk,  Water  Docket 
(MC— 4101);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW; 
Washington,  DC  20460.  Please  submit 
any  references  cited  in  your  comments. 
EPA  would  appreciate  an  original  and 
three  copies  of  your  comments  and 
enclosures  (including  references). 
Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 


will  be  accepted  because  EPA  cannot 
ensure  that  they  will  be  submitted  to  the 
Water  Docket.  The  Agency  requests 
commenters  to  follow  the  instructions 
regarding  format  provided  in  Section  IX 
of  the  Preamble,  immediately  before  the 
list  of  references. 

The  Agency  will  hold  public  hearings 
on  the  proposal  at  two  different 
locations  indicated  below: 

1.  Denver  Federal  Center,  6th  and 
Kipling  Streets,  Building  25,  Lecture 
Halls  A  and  B  (3d  Street),  Denver,  CO 
80225  on  August  30  (and  31,  if 
necessary),  1994. 

2.  EPA  Education  Center  Auditorium, 
401  M  Street  SW.,  Washington,  D.C. 
20460,  on  September  13  (and  14,  if 
necessary),  1994. 

The  hearings  will  begin  at  1:00  p.m., 
with  registration  at  12:30  p.m.,  on  the 
first  day.  The  hearings  will  begin  at  9:30 
a.m.,  with  registration  at  9:00  a.m.,  on 
the  second  day.  The  Hearings  will  end 
at  4:00  p.m.,  unless  concluded  earlier. 
Anyone  planning  to  attend  the  public 
hearings  (especially  those  who  plan  to 
make  statements)  may  register  in 
advance  by  writing  the  ESWTR  Public 
Hearing  Officer,  Office  of  Ground  Water 
and  Drinking  Water  (4603),  USEPA,  401 
M  Street,  S.W.,  Washington,  D.C.  20460; 
or  by  calling  Tina  Mazzocchetti,  (703) 
931-4600.  Oral  and  written  comments 
may  be  submitted  at  the  public  hearing. 
Persons  who  wish  to  make  oral 
presentations  are  encouraged  to  have 
written  copies  (preferably  three)  of  their 
complete  comments  for  inclusion  in  the 
official  record.  ^ 

The  proposed  rule  with  supporting 
documents  and  all  comments  received 
are  available  for  review  at  the  Water 
Docket  at  the  address  above.  For  access 
to  Docket  materials,  call  (202)  260-3027 
between  9  am  and  3:30  pm  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  Telephone 
(800)  426-4791.  The  Safe  Drinking 
Water  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9  a.m.  to  5:30  p.m.  Eastern  Time. 
For  technical  inquiries,  contact  Stig 
Regli  or  Paul  S.  Berger,  Ph.D.,  Office  of 
Ground  Water  and  Drinking  Water  (MC 
4603),  U.S.  Enviroiunental  Protection 
Agency,  401  M  Street  SW.,  Washington 
DC  20460;  telephone  (202)  260-7379 
(Regli)  or  (202)  260-3039  (Berger);  or 
Bruce  A.  Macler,  Ph.D.,  Water 
Management  Division,  Region  9,  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street  (W-6-1),  San 
Francisco,  CA  94105-3901;  telephone 
(415)  744-1884. 
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I.  Statutory  Authority 

The  Safe  Drinking  Water  Act  (SDWA 
or  the  Act),  as  amended  in  1986, 
requires  EPA  to  publish  a  “maximum 
contaminant  level  goal”  (MCLG)  for 
each  contaminant  which,  in  the 
judgment  of  the  EPA  Administrator, 
“may  have  any  adverse  effect  on  the 
health  of  persons  and  which  are  known 
or  anticipated  to  occur  in  public  water 
systems”  (Section  1412(b)(3)(A)). 

MCLGs  are  to  be  set  at  a  level  at  which 
“no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  an  adequate  margin  of 
safety”  (Section  1412(b)(4)). 

At  the  same  time  EPA  publishes  an 
MCLG,  which  is  a  non-enforceable 
health  goal,  it  also  must  publish  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR)  that  specifies 
either  a  maximum  contaminant  level 
(MCL)  or  treatment  technique  (Section 
1401(1),  1412(a)(3),  and  1412(b)(7)(A)). 

A  treatment  technique  maybe  set  in  lieu 
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of  an  MCL  if  it  is  not  “economically  or 
technologically  feasible”  to  determine 
the  level  of  a  contaminant. 

Section  1412(b)(3)  of  the  Act  requires 
EPA  to  publish  regulations  for  at  least 
25  contaminants  at  three  year  intervals. 
Section  1412(b)(9)  requires  EPA  to 
review  each  NPDWR  every  three  years 
and  revise  it  if  ^propriate. 

Section  1412(b)(7)(C)  requires  the 
EPA  Administrator  to  publish  a  NPDWR 
“specifying  criteria  imder  which 
filtration  (including  coagulation  and 
sedimentation,  as  appropriate)  is 
required  as  a  treatment  technique  for 
public  water  systems  supplied  by 
siu-face  water  sources”.  In  establishing 
these  criteria,  EPA  is  required  to 
consider  “the  quality  of  source  waters, 
protection  afforded  by  watershed 
management,  treatment  practices  (such 
as  disinfection  and  lengdi  of  water 
storage)  and  other  factors  relevant  to 
protection  of  health”.  This  section  of  the 
Act  also  requires  EPA  to  promulgate  a 
NPDWR  requiring  disinfection  as  a 
treatment  technique  for  all  public  water 
systems  and  a  rule  specifying  criteria  by 
which  variances  to  this  requirement 
may  be  granted. 

Section  1445(a)(1)  of  the  Act  requires 
a  public  water  system  to  “establish  and 
maintain  such  records,  make  such 
reports,  conduct  such  monitoring,  and 
provide  such  information  as  the 
Administrator  may  reasonably  require 
by  regulation  .  .  .”. 

Section  1414(c)  requires  each  owner 
or  operator  of  a  public  water  system  to 
give  notice  to  persons  served  by  it  of 
any  failure  to  comply  with  an  MCL, 
treatment  technique,  or  testing 
procedure  required  by  a  NPDWR  and 
any  failure  to  comply  with  any 
monitoring  required  pursuant  to  section 
1445  of  the  Act. 

II.  Regulatory  Background 

Two  NPDWRs  control  disease-causing 
microorganisms  (pathogens)  in  public 
water  supplies — the  Total  Coliform  Rule 
(TCR)(54  FR  27544;  June  29, 1989)  and 
the  Surface  Water  Treatment  Rule 
(SWTR)(54  FR  27486;  June  29, 1989).  A 
third  regulation,  the  Groundwater 
Disinfection  Rule  (GWDR),  which  is 
currently  under  development,  will  add 
further  protection  for  systems  using 
ground  water. 

The  SWTR  met  the  requirements  of 
Section  1412(b)(7)(C)  and,  for  surface 
waters.  Section  1412(b)(8)  of  the  SDWA, 
as  amended  in  1986.  The  SWTR 
requires  all  systems  using  surface  water, 
or  ground  water  under  the  direct 
influence  of  surface  water,  to  disinfect. 
In  addition,  all  such  systems  are 
required  to  filter  their  water  xmless  they 
demonstrate  that  they  have  an  effective 


watershed  protection  program  and  meet 
other  EPA-specified  requirements 
(§  141.71).  The  watershed  control 
program  must  minimize  the  potential 
for  source  water  contamination  by 
Giardia  cysts  and  viruses,  and  typically 
includes  characterization  of  watershed 
hydrology,  land  ownership  by  the 
system,  and  activities  on  the  watershed 
that  might  have  an  adverse  effect  on 
source  water  quality.  The  rule  also 
requires  an  annual  on-site  inspection  of 
all  systems  that  wish  to  avoid  filtration. 
This  inspection  must  demonstrate  that 
the  required  watershed  control  program 
and  disinfection  treatment  processes  are 
adequately  designed  and  maintained. 
The  SWTR  also  established  MCLGs  of 
zero  for  Giardia  lamblia,  viruses  and 
Legionella. 

The  SWTR  requires  all  systems  to 
achieve  at  least  99.9%  (3-log)  removal/ 
inactivation  of  Giardia  lamblia  cysts, 
and  99.99%  (4-log)  removal/inactivation 
of  enteric  viruses.  The  intention  of  these 
provisions  was  to  provide  appropriate 
multiple  barriers  of  treatment  to  control 
pathogen  occurrence  in  finished 
drinking  water.  This  rule  was 
promulgated  as  a  treatment  technique 
rather  than  an  MCL,  because  EPA 
believed  that  routine  monitoring  for  the 
pathogens  was  not  economically  or 
technologically  feasible.  Another 
pathogen,  Cryptosporidium,  was 
considered  for  regulation  under  the 
SWTR,  but  was  not  addressed,  because 
EPA  lacked  sufficient  health, 
occurrence,  and  water  treatment  control 
data  regarding  this  organism  at  that 
time. 

The  TCR  established  MCLGs  of  zero 
for  total  conforms,  which  includes  fecal 
conforms  and  E.  coli.  MCLs,  monitoring 
requirements,  and  analytical 
requirements  were  promulgated  for 
these  organisms.  The  TCR  requires  all 
public  water  systems  that  collect  fewer 
than  five  samples  per  month  to  have  an 
on-site  sanitary  survey  every  five  years 
(ten  years  for  some  systems).  The 
purpose  of  this  requirement  is  to  help 
ensme  the  long-term  quality  and  safety 
of  drinking  water  in  small  systems  that 
cannot  be  accomplished  by  infrequent 
conform  monitoring. 

The  TCR  and  SWTR  were 
promulgated  to  minimize  both  epidemic 
and  endemic  waterborne  microbial 
illness.  The  public  health  goal,  as 
described  in  the  preamble  to  the  SWTR, 
was  to  provide  treatment  to  ensure  an 
acceptable  risk  of  less  than  one 
waterborne  microbial  illness  per  year 
per  10,000  people. 

In  addition  to  the  SWTR,  TCR,  and 
GWDR,  EPA  is  also  developing  a  rule 
that  would  limit  concentration  levels  of 
disinfectants  and  the  chemical 


disinfection  byproducts  (DBPs)  resulting 
from  their  use.  The  use  of  chemical 
disinfectants  in  water  treatment  results 
in  a  substantial  decrease  in  waterborne 
microbial  illness  and  is  an  integral  part 
of  a  multiple-barrier  removal/ 
inactivation  approach.  However, 
disinfectants  and  DBPs  may  present 
potential  health  risks  themselves.  DBPs 
form  when  disinfectants  used  for 
microbial  control  in  drinking  water 
react  with  various  organic  chemicals  in 
the  source  water.  Some  of  these  are 
known  to  be  toxic  to  humans  or  are 
considered  to  be  probable  human 
carcinogens.  As  such,  a  number  of 
disinfectants  and  DBPs  were  included 
on  the  1991  Drinking  Water  Priority  List 
(56  FR  1470,  January  14, 1991)  as 
candidates  for  future  regulations.  To 
address  these  health  issues,  EPA  is 
proposing  elsewhere  in  today’s  Federal 
Register  the  disinfectants/disinfection 
byproducts  (D/DBP)  rule,  which 
includes  NPDWRs  for  several 
disinfectants  and  disinfectant 
byproducts. 

To  develop  the  D/DBP  Rule,  EPA 
instituted  a  formal  regulation  - 
negotiation  process  in  1992  with 
potentially  affected  parties  (57  FR 
53866;  Nov.  13, 1992).  The  committee 
established  to  negotiate  the  regulation 
included  representatives  from  water 
utilities.  State  and  local  health  and 
regulatory  agencies,  environmental 
groups,  consumer  groups,  and  EPA 
(hereafter  the  Negotiating  Committee  or 
the  Committee).  One  of  the  major  goals 
addressed  by  the  Committee  was  to 
develop  an  approach  that  would  reduce 
the  level  of  exposure  from  disinfectants 
and  DBPs  without  undermining  the 
control  of  pathogens.  The  intention  was 
to  ensure  that  drinking  water  is 
microbiologically  safe  at  the  limits  set 
for  disinfectants  and  DBPs  and  that 
these  chemicals  do  not  pose  an 
unacceptable  risk  at  these  limits.  The 
approach  in  developing  this  rule 
considered  the  constraints  of 
simultaneously  treating  water  for  these 
different  concerns.  As  part  of  this  effort, 
the  Negotiating  Committee  decided  that 
the  SWTR  may  need  to  be  revised  to 
address  health  risk  from  high  densities 
of  pathogens  in  poor  quality  source 
waters  and  from  the  protozoan, 
Cryptosporidium.  If  such  requirements 
were  deemed  necessary,  and  could  be 
promulgated  concurrently  with  new  D/ 
DBP  regulations  (the  regulations 
proposed  elsewhere  in  today’s  Federal 
Register  and  termed  “Stage  1  D/DBPR”), 
a  system  could  comply  with  both 
regulations  and  meet  the  intended 
public  health  goals. 

The  Negotiating  Committee  also 
decided  that  to  develop  a  reasonable  set 
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of  rules,  including  today’s  proposed 
rule,  and  to  understand  more  fully  the 
limitations  of  the  current  SWTR, 
additional  field  data  were  critical.  Thus, 
the  Committee  agreed  to  the 
development  of  an  information 
collection  rule  (ICR)  that  would  require, 
in  part,  systems  serving  a  population  of 
10,000  or  greater  to  determine  the 
density  of  specific  pathogens  in  their 
source  water  and  to  characterize  their 
treatment  processes.  Under  the  ICR, 
systems  serving  populations  greater 
than  100,000  would  also  be  required  to 
monitor  for  pathogens  in  their  finished 
water  (depending  upon  the  pathogen 
density  in  the  source  water),  and  the 
concentration  of  DBFs  and  parameters 
related  to  their  formation  at  various 
steps  in  the  treatment  process.  To  this 
end,  EPA  proposed  the  ICR  on  February 
10, 1994  (59  FR  6332)  that  would 
require  this  additional  information.  The 
Committee  agreed  to  the  requirements 
in  the  propos^  ICR  as  necessary  and 
reasonable. 

According  to  the  regulatory  strategy 
developed  by  the  Committee,  systems 
serving  a  population  of  10,000  or  greater 
would  use  the  monitoring  euid  treatment 
data  collected  under  the  ICR  to  decide 
what  additional  treatment  measures,  if 
any,  would  be  necessary  to  protect  the 
public  fi-om  pathogens  while  controlling 
for  DBFs.  This  decision  would  be  based 
on  criteria  specified  either  in 
amendments  to  the  SWTR  or  by 
guidance.  Today’s  proposed  rule 
includes  a  variety  of  regulatory  options, 
from  requiring  systems  to  provide 
minimum  levels  of  treatment  based 
upon  the  density  of  pathogens  in  the 
source  water  to  maintaining  the  existing 
^requirements  of  the  SWTR. 

According  to  the  Committee’s 
strategy,  amendments  to  the  SWTR 
would  be  developed  imder  two  rules. 
The  first  of  these  rules,  which  is  today’s 
proposed  rule,  would  be  an  interim 
enhanced  SWTR  (ESWTR)  that  would 
only  pertain  to  systems  serving  10,000 
people  or  greater.  Data  collect^  under 
the  ICR  would  be  used  to  determine  the 
appropriate  regulatory  option(s)  under 
this  rule,  and  then  to  implement  it  at  the 
time  systems  are  required  to  comply 
with  the  Stage  1  D/DBF  regulations. 
Following  the  full  compilation  and 
analysis  of  all  data  collected  under  the 
ICR  rule  and  fittm  other  research 
findings,  EFA  would  propose  a  long¬ 
term  ESWTR  with  wldch  systems 
serving  fewer  than  10,000  people  would 
comply  while  also  complying  with  the 
Stage  1  D/DBF  rule.  The  long-term 
ESWTR  might  also  include  additional 
refinements  for  systems  serving  10,000 
people  (»  greater.  Today’s  proposal  also 
satisfies  tlm  provision  in  section 


1412(b)(9)  of  the  SDWA  for  review  of 
NFDWI^  every  three  years;  the  SWTR 
was  promulgated  on  June  29, 1989,  and 
became  effective  in  stages,  begiiming 
December  31, 1990. 

III.  Discussion  of  Proposed  Rule 

A.  Basis  for  Amending  Existing  SWTR: 
Limitations  of  SWTR 

As  discussed  above,  the  SWTR 
requires  all  systems  using  surface  water, 
or  ground  water  imder  the  direct 
influence  of  surface  water,  to  disinfect. 

It  also  requires  all  such  systems  to  filter 
their  water  unless  they  can  demonstrate 
that  they  have  an  effective  watershed 
control  program,  meet  source  water 
quality  criteria,  achieve  minimum 
disinfection  requirements,  and  have  no 
evidence  of  reported  waterborne  disease 
among  the  served  population.  The 
SWTR  also  specifies  that  systems  using, 
surface  water  must  treat  water  to 
remove/inactivate  at  least  99.9%  of  the 
Giardia  lamblia  cysts  and  at  least 
99.99%  of  the  enteric  viruses,  regardless 
of  their  densities  in  the  source  waters. 
The  SWTR  does  not  require  a  system  to 
monitor  its  source  water  or  drinking 
water  for  these  pathogens.  At  the  time 
of  promulgation,  EPA  recognized  a 
variety  of  uncertainties  and  unknowns 
regarding  potential  health  risks,  but 
these  were  not  possible  to  address  at 
that  time.  Subsequently,  additional 
information  has  become  available  that 
indicated  possible  deficiencies  in  the 
SWTR.  Some  of  these  deficiencies  are 
described  below. 

SWTR  Did  Not  Address 
Cryptosporidium 

During  the  development  of  the  SWTR, 
the  United  States  experienced  its  first 
recognized  waterborne  disease  outbreak 
of  cryptosporidiosis,  caused  by  the 
protozoan,  Cryptosporidium  (D’Antonio 
et  al.,  1985).  Other  outbreaks  caused  by 
this  pathogen  have  since  been  reported 
both  in  the  United  States  and  other 
countries  (Smith  et  al..  1988;  Hayes  et 
al.,  1989;  Levine  and  Craun,  1990; 
Moore  et  al.,  1993;  Craun,  1993). 
Because  of  the  lack  of  data  before  1989 
on  Cryptosporidium  oocyst  occurrence 
and  removal  by  treatment,  EPA  decided 
to  regulate  this  pathogen  in  a  future 
rulemaking,  rather  than  to  delay 
publication  of  the  SWTR  until  this  data 
ivas  available.  Thus,  the  SWTR  does  not 
now  specifically  address 
Cryptosporidium  treatment  removal/ 
inactivation  requirements,  watershed 
control  requirements  for 
Cryptosporidium  for  systems  that  wish 
to  avoid  filtration,  or  a  definition  of 
ground  water  under  the  influence  of 
surface  water  that  includes 


Cryptosporidium.  Moreover,  the 
assumptions  about  Giardia  reduction 
under  the  SWTR  may  not  be  applicable 
to  Cryptosporidium,  which,  bas^  on 
laboratory  studies,  is  much  more 
resistant  to  common  disinfection 
practices  than  is  Giardia  (Korich  et  al., 
1990;  Korich  et  al.,  1992).  Since 
publication  of  the  SWTR  in  1989,  some 
information  on  Cryptosporidium 
occurrence  and  control  measures  has 
been  published.  EPA  will  have  new  data 
available  shortly  fi’om  systems  that 
monitor  for  this  organism  under  the  ICR 
and  from  research  currently  being 
carried  out  by  the  Agency  and  the  water 
industry.  As  a  result,  EPA  believes  that 
it  will  soon  be  in  a  better  position  to 
develop  a  suitable  regulation  for 
Cryptosporidium. 

Specified  Pathogen  Reductions  May  Be 
Inadequate 

The  3-log  removal/inactivation  of 
Giardia  and  4-log  removal/inactivation 
of  enteric  viruses  required  by  the  SWTR 
were  developed  to  provide  adequate 
protection  from  pathogens  in  average 
quality  source  water,  and  thus  may  be 
inadequate  when  a  system  is  supplied 
by  poorer  quality  source  water  with 
high  levels  of  these  or  other  pathogens. 
In  developing  the  SWTR,  EPA  assumed, 
on  the  basis  of  data  available  at  that 
time,  that  this  level  of  treatment  was 
adequate  for  the  vast  majority  of 
systems. 

Additionally,  risk  assessments  for  the 
pathogens  of  concern  had  high  degrees 
of  uncertainty,  such  that  the  risks 
associated  with  a  given  level  of 
pathogen  contamination  were  unclear. 
Moreover,  methods  for  quantifying  these 
organisms  were  not  generally  available. 
Therefore,  the  Agency  believed  that  a 
simple,  yet  conservative  treatment 
requirement  was  most  appropriate. 
However,  it  was  apparent  during  the 
development  of  the  SWTR  that  the  level 
of  treatment  being  specified  might  not 
always  be  adequate.  Therefore,  the 
Agency  published  associated  guidance 
recommending  greater  treatment  for 
systems  suppli^  by  poorer  quality 
source  waters  (EPA,  1991a). 

Subsequent  data  on  Giardia  and  virus 
densities  in  source  water  and  drinking 
water,  however,  bring  into  question  the 
assumption  that  the  treatment  specified 
in  the  SWTR  was  adequate  for  most 
systems.  These  new  data  suggest  that 
the  concentrations  of  Giardia  cysts  and 
viruses  in  the  source  waters  of  many 
systems  may  be  too  great  for  the 
specified  level  of  treatment  to 
adequately  control  waterborne 
pathogens.  For  example,  LeChevallier  et 
aL  (1991a,b)  examin^  Giardia  and 
Crypiosporidium  levels  in  the  source 
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waters  and  filtered  drinking  waters  of  66 
surface  water  systems  in  14  States  and 
one  Canadian  province.  They  detected 
at  least  one  of  these  two  organisms  in 
97%  of  the  raw  water  samples.  Giardia 
densities  ranged  from  0.04  to  66  cysts/ 

L  (geometric  mean  of  2.77  cysts/L), 
while  Cryptosporidium  densities  ranged 
from  0.07  to  484  oocysts/L  (geometric 
mean  of  2.70  oocysts/L). 

These  investigators  also  detected  at 
least  one  of  the  two  organisms  in  the 
drinking  water  of  39%  of  the  systems. 

For  those  drinking  waters  that  were 
positive,  Giardia  densities  ranged  from 
0.29-64  cysts/lOOL  (geometric  mean 
4.45  cysts/lOOL),  while 
Cryptosporidium  densities  ranged  from 
0.13  to  48  oocysts/lOOL  (geometric 
mean  1.52  oocysts/lOOL).  According  to 
the  investigators,  78%  of  the  systems 
that  were  positive  for  Giardia  or 
Cryptosporidium  met  the  turbidity 
standards  specified  by  the  SWTR.  Based 
on  a  risk  assessment  model  develop>ed 
for  Giardia,  24%  of  the  66  systems 
might  not  meet  the  hedth  goal  in  the 
SWTR  of  no  more  than  the  one  Giardia 
infection  annually  per  10,000  people 
per  year  (LeChavallier  et  al.,  1991b). 
(This  incidence  of  infection  is  a 
conservative  estimate  of  illness,  since 
not  all  infected  jjeople  become  ill.)  This 
study  suggests  that  the  SWTR  may  need 
to  be  revised  if  an  annual  10“^  risk 
level,  or  some  other  desired  risk  level, 
is  to  be  achieved  by  all  systems  in  the 
United  States. 

EPA  used  the  data  in  LeChevallier  et 
al.  (1991a,b)  to  calculate  the  percentage 
of  systems  that  use  source  waters 
containing  various  densities  of  Giardia 
cysts.  The  Agency  calculated  that  about 
85%  of  the  source  waters  in  the  study 
contained  10  cysts/lOOL  or  more,  while 
about  45%  contained  100  cysts/lOOL  or 
more.  Many  of  these  systems  currently 
provide  four,  five,  or  even  six  or  more 
logs  of  removal/inactivation  and 
therefore  are  able  to  achieve  EPA’s  10“^ 
annual  risk  goal.  However,  if  such 
systems  were  to  reduce  existing  levels  of 
disinfection  to  more  easily  meet  new  D/ 
DBP  regulations,  and  only  marginally 
meet  the  three-log  removal/inactivation 
requirement  for  Giardia  specified  in  the 
current  SWTR,  they  could  experience 
significant  increases  in  microbial  risk 
(Regli  et  al.,  1993;  Grubbs  et  al.,  1992; 
EPA,  1994)). 

An  epidemiology  study  by  Payment  et 
al.  (1991)  also  suggests  that  the 
pathogen  density  reductions  specified 
by  the  SWTR  may  not  be  sufficient  for 
adequate  protection.  The  goal  of  this 
study  was  to  determine  the  extent  to 
which  drinking  water  caused 
gastrointestinal  disease  in  a  commimity 
served  by  poor  quality  source  water  that 


was  subjected  to  full  conventional 
treatment.  In  this  study,  the 
investigators  carried  out  a  trial  where 
299  households  in  a  community  drank 
water  from  a  reverse-osmosis  water 
filter,  while  307  households  used  the 
usual  tapwater.  According  to  the  data, 
35%  of  the  reported  gastrointestinal 
illness  was  associated  with  the  drinking 
water.  The  etiologic  agent(s)  were  not 
identified,  but  a  plausible  explanation  is 
that  pathogens  were  in  the  finished 
water.  A  recent  analysis  by  Haas  et  al. 
(1993)  also  suggests  that  high  levels  of 
microbial  risk  far  above  the  health  goal 
of  the  existing  SWTR  may  be  occurring 
in  systems  with  highly  contaminated 
source  waters  that  may  only  minimally 
comply  with  the  SWTR. 

Several  other  recent  studies  have 
shown  that  Giardia  and 
Cryptosporidium  cysts/oocysts  can  be 
foimd  in  filtered  drinking  waters  in 
systems  served  by  highly  contaminated 
source  waters  (Clancy,  1993;  EPA, 

1993).  If  treatment  is  inadequate  in 
reducing  pathogens  to  an  acceptable 
level,  EPA  must  consider  revising  and 
strengthening  treatment  requirements.  A 
mitigating  factor  is  that,  based  upon  a 
microscopic  examination  of  the  cysts/ 
oocysts  detected  by  LeChevallier  et  al. 
(1991b),  most  of  the  cysts/oocysts  in  the 
drinking  water  may  not  be  viable.  This 
observation,  however,  has  not  yet  been 
confirmed. 

Virus  CT  Values  May  Be  Greater  Than 
Assumed  by  SWTR 

The  SWTR  assumes  that  disinfection 
more  readily  controls  viruses  than  may 
actually  be  the  case.  The  Guidance 
Manual  to  the  SWTR  (EPA,  1991a) 
identifies  the  disinfection  CT  values 
(disinfectant  concentration  times  the 
contact  time)  for  viruses.  These  data  are 
based  on  laboratory  studies  in  which  a 
dispersed  suspension  (i.e.,  non-cell 
associated,  non-aggregated)  of  hepatitis 
A  virus  was  used.  These  CT  values 
relative  to  the  much  higher  CT  values 
needed  for  Giardia  inactivation  for 
systems  to  comply  with  the  SWTR  have 
led  to  the  assumption  by  some  that 
systems  which  satisfactorily  control  for 
Giardia  cysts  will  adequately  control  for 
pathogenic  viruses.  (The  CT  values  to 
comply  with  the  level  of  disinfection 
inactivation  requirements  for  viruses  in 
the  Guidance  Manual  to  the  SWTR  are 
one  to  two  orders  of  magnitude  below 
the  CT  values  necessary  to  achieve  the 
inactivation  requirements  for  Giardia.) 

However  this  assumption  may  not 
always  be  valid.  In  environmental 
waters,  viruses  are  usually  aggregated  or 
associated  with  cell  debris,  some  of 
which  may  not  be  removed  entirely  by 
filtration  processes.  Such  cell-associated 


aggregates  are  considerably  more 
resistant  to  disinfection  than  free 
viruses  (Williams,  1985;  Sobsey,  1991). 
Moreover,  some  pathogenic  enteric 
viruses  may  be  substantially  more 
resistant  to  disinfection  than  hepatitis  A 
(Keswick  et  al.,  1985).  In  addition, 
laboratory  studies  to  determine  CT 
values  for  viruses,  even  with  applied 
uncertainty  factors,  may  underestimate 
the  actual  CT  values  necessary  to 
achieve  the  desired  level  of  inactivation, 
since  viruses  in  the  environment  may  be 
hardier  and  less  susceptible  to 
disinfection. 

The  detection  of  viruses  in  fully 
treated  waters  (i.e.,  after  coagulation, 
sedimentation,  filtration,  and 
disinfection)  (Gerba  and  Rose,  1990; 
Payment,  1985;  Hurst,  1991)  also 
suggests  that  viruses  in  environmental 
sources  have  greater  CT  values  than 
those  published  in  the  Guidance 
Manual.  Hvust  (1991),  for  example, 
summarized  the  published  data  on 
viruses  in  drinking  water,  and  found 
that  the  percentage  of  samples  positive 
for  viruses  ranged  from  0  to  100%.  In 
one  study.  Payment  et  al.  (1985) 
detected  enteroviruses  in  7%  of  finished 
water  samples  (1,000  L  samples  from  7 
systems),  with  an  average  density  of 
0.0006  most  probable  number  of 
cytopathogenic  units.  In  another  study. 
Payment  (1981)  detected  1-10 
enteroviruses/lOOL  in  most  drinking 
water  samples  in  a  system  using  poor 
quality  source  water. 

The  above  data  also  suggests  that  EPA 
•eeds  to  reassess  the  4-log  level  of 
treatment  required  for  viruses  under  the 
SWTR.  Under  this  requirement,  a 
system  may  only  provide  a  2-log 
Inactivation  of  viruses  by  disinfection 
and  still  meet  the  4-log  overall  treatment 
requirement  (under  current  EPA 
guidance,  systems  using  conventional 
treatment  are  assmned  to  achieve  a  2- 
log  removal  of  viruses  by  clarification 
processes  alone).  For  some  systems, 
virus  densities  in  surface  waters  may  be 
sufficiently  high  to  warrant  at  least  a  4- 
log  or  greater  level  of  inactivation  by 
disinfection  alone  (and  a  6-log  or  greater 
removal  of  viruses  with  clarification  and 
disinfection)  to  achieve  desired  risk 
levels  (Regli  et  al.,  1991).  The  Agency 
would  like  to  determine  what  minimum 
level  of  disinfection  inactivation  is 
necessary  for  surface  water  supplies  to 
ensure  adequate  virus  control, 
regardless  of  Giardia  densities.  EPA 
intends  to  use  data  from  the  ICR  to:  (1) 

.  Help  clarify  the  adequacy  of  using 
Giardia  as  a  target  organism  to  control 
for  viruses  in  systems  with  different 
source  water  qualities,  (2)  determine 
what  assumptions  can  be  made 
regarding  quantification  of  virus 
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removal  for  different  treatment 
processes  and  disinfection  conditions, 
and  (3)  determine  what,  if  any,  changes 
to  the  SWTR  are  needed  to  control 
pathogenic  xoruses. 

DBP  Rule  May  Undermine  Pathogen 
Control 

Some  systems  currently  exceed  the 
required  Giardia  and  virus  reductions 
specified  by  the  SWTR.  The  DBP  Rule 
may  potentially  undermine  pathogen 
control  in  these  systems  by  prompting 
them  to  reduce  DBP  concentrations  at 
the  expense  of  pathogen  control  (e.g.,  by 
shifting  point  of  disinfection  to  later  in 
the  treatment  chain,  reducing 
disinfection  dose,  or  switching  to  a 
weaker  disinfectant  such  as 
chloramines).  These  systems  would  still 
have  to  comply  with  the  removal/ 
inactivation  criteria  in  the  current 
SWTR,  but  would  do  so  with  a  lower 
margin  of  safety.  This  situation  might 
result  in  a  substantial  increase  in 
waterborne  illness  for  systems  using  a 
poor  quality  source  water.  For  example, 
according  to  a  model  developed  by  EPA 
(Regli  et  al.,  1993),  a  reduction  of  the 
MCL  for  total  trihalomethanes  (TTHMs) 
(one  of  the  toxic  byproducts)  from 
lOOpg/L  to  75pg/L  could  increase  the 
incidence  of  waterborne  giardiasis  in 
some  systems  by  as  many  as  10,000  per 
million  people  per  year,  if  the  existing 
SWTR  is  not  amended  to  require  higher 
levels  of  treatment  for  poor  quality 
source  waters. 

This  situation  is  further  evidence  that^ 
EPA  may  need  to  revise  the  SWTR  to 
ensure  that  measures  taken  by  systems 
to  comply  with  the  forthcoming  DBP 


Rule  do  not  increase  the  health  risk 
from  pathogens. 

B.  General  Approach  for  Revising  SWTR 
Under  the  negotiated  rulemaking,  the 
Negotiating  Committee  agreed  to 
propose  three  rules:  (1)  ICR,  proposed 
on  February  10, 1994  (59  FR  6332),  (2) 
D/DBP  regulations  (proposed  in  today’s 
Federal  Register),  and  (3)  ESWTR.  EPA 
is  planning  to  remedy  the  shortcomings 
of  the  SWTR  indicated  above  through 
two  sequential  stages — an  interim 
ESWTR  and  a  long-term  ESWTR. 

Today’s  rule  proposes  the  interim 
ESWTR.  The  Agency  and  the 
Negotiating  Committee  decided  that  this 
phased  approach  was  appropriate 
because  of  the  uncertainties  associated 
with  lack  of  data.  EPA  needs  much  more 
data  on  the  concentrations  of  Giardia, 
Cryptosporidium,  and  enteric  viruses  for 
various  qualities  of  source  waters,  with 
variations  over  time  and  season,  to 
determine  the  need  for  additional 
treatment.  Some  members  of  the 
Negotiating  Committee  believed  that 
health  effects  information,  especially 
dose  response  data  for  pathogens  of 
concern,  is  also  important  to  ensure  that 
EPA  selects  the  most  appropriate 
control  option.  In  addition,  EPA  needs 
more  field  data  on  the  effectiveness  of 
different  types  of  water  treatment  for 
controlling  these  pathogens.  Data  from 
the  ICR  and  various  research  studies 
would  provide  much  of  this 
information,  sufficient  in  EPA’s  view  to 
refine  the  present  proposed  interim  rule. 

.  Additional  work  would  culminate  in  a 
long-term  ESW'TR  that  would  be 
protective  for  all  surface  water  system 
sizes  (including  those  that  serve  fewer 


than  10,000  people)  and  would  also 
include  possible  refinements  to  any 
interim  requirements  for  larger  systems. 
EPA  believes  that  the  interim  and  long¬ 
term  ESWTR  rules  are  essential  for 
providing  adequate  human  health 
protection;  however,  some  members  of 
the  Negotiating  Committee  believed  that 
the  most  appropriate  regulatory  criteria 
to  provide  this  protection  are  not  yet 
apparent. 

.  Schedule  of  Regulations 

Table  I-l  indicates  the  schedule 
agreed  to  by  the  Negotiating  Committee 
for  proposing,  promulgating,  and 
implementing  these  rules. 
Implementation  dates  for  the  ICR  are 
indicated  under  the  columns  of  the 
Stage  2  D/DBP  rule  and  ESWTR  to 
reflect  the  relationship  between  these 
rules.  Although  the  schedule  for 
proposing  these  rules  has  slipped 
sli^tly,  EPA  believes  the  scheduled 
promidgation  dates  for  the  ESWTR  and 
D/DBP  Rule  can  still  be  met. 

The  Negotiating  Committee  believes 
that  the  December  1996  scheduled  date 
for  promulgating  the  Stage  1  D/DBP 
Rule  reflects  the  shortest  time  possible 
by  which  the  interim  ESWTR,  if 
necessary,  could  also  be  promulgated. 
EPA  is  proposing  that  the  Stage  1  D/DBP 
regulations  and  the  interim  ESWTR 
become  effective  on  the  same  date  of 
June  30, 1998,  for  those  surface  water 
systems,  or  ground  water  systems  under 
the  direct  influence  of  surface  water, 
serving  10,000  people  or  more.  This 
strategy  is  necessary  so  that  systems  do 
not  degrade  pathogen  control  in 
attempting  to  comply  with  the  Stage  1 
D/DBP  regulations. 


Table  1-1  .—Proposed  D/DBP,  ESWTR,  ICR  Rule  Development  Schedule 


State  1  DBP  rule 


Stage  2  DBP  rule 


Propose  information  collection  require¬ 
ments  for  systems>100k. 

3/94  I  Propose  required  enhanced  coagulation  for 
systems  with  conventional  treatment. 

MCLs-TTHMs  (SOjig/l),  HAA5  (60ug/l), 

bromate.  chlorite.  Disinfectarrt  limits  .  Propose  Stage  2.  MCLs  for  TTHMs  (40  ng/ 

I),  HAAS  (30  jig/l),  BAT  is  precursor  re¬ 
moval  with  chlorination. 

Promulgate  ICR  . 


8/94  Close  of  public  comment  period 


Systems>100k  begin  ICR  nronitoring 


SW  systems>100k,  GW  systems>50k 
begin  berxb/pilot  studies  unless  source 
water  quality  criteria  met. 


Propose  information  collection  require¬ 
ments  for  systems  >10k. 


Propose  irterim  ESWTR  for  systems>10k. 


Promulgate  ICR. 

Public  cofTvnent  period  for  proposed 
ESWTR  closes. 

Systems>100k  begin  ICR  monitoring. 
Systems  10-1 00k  begin  source  water 
fTwnitoring. 


NOA  for  morvtoring  data,  direction  of  irv 
terim  ESWTR. 

Systems>10k  complete  ICR  monitoring 
Erxl  NOA  public  comment  period. 
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Table  l-l.— Proposed  D/DBP,  ESWTR,  ICR  Rule  Development  Schedule— Continued 


Time 

line 

State  1  DBP  rule 

Stage  2  DBP  rule 

ESWTR 

3/96 

Systems  complete  ICR  mcnitoring  . 

Systems>100k  complete  ICR  irxxutoring. 
Promulgate  interim  ESWTR  for 

systems>10k. 

Propose  long-term  ESWTR  for 

^2m 

6/97 

Promulgate  Stage  1  . 

Notice  of  availability  for  Stage  2  reproposal 

10/97 

' 

Complete  and  si^mit  results  of  bench/pilot 

systems<10k.  possible  changes  for 
systems>10k. 

12/97 

studies. 

Initiate  reproposal — begin  with  3/94  pro- 

6/98 

Effective.  Effective  for  SW  systems  serving 
greater>l0k,  extended  compliance  date 

posal. 

12/98 

for  GAC  or  membrane  technology . 

Close  of  public  comment  period . 

Propose  for  CWSs,  NTNCWSs  . 

Interim  ESWTR  effective  for  systems>10k. 
1994-6  rrwnitoring  data  used  to  deter¬ 
mine  treatment  level. 

Publish  long-term  ESWTR. 

Long-term  ESWTR  effective  for  ait  system 

6/00 

Stage  1  limits  effective  for  surface  water 
systems<l0k,  GW  systems>10k . 

Promulgate  Stage  2  for  all  CWSs. 

1/02 

Stage  1  limits  effective  for  GW 
systems<l0k  unless  Stage  2  criteria  su¬ 
persede  . 

NTNCWSs. 

Stage  2  effective,  compliance  for  GAC/ 
membranes  by  2004. 

sizes. 

EPA  is  proposing  to  delay  the 
effective  date  of  the  Stage  1  D/DBP 
regulations  for  systems  serving  less  than 
10,000  people  until  June  30,  2000,  to 
allow  such  systems  time  to  comply  with 
the  long-term  ESWTR.  EPA  believes  that 
tliis  date  reflects  the  shortest  time 
possible  that  would  allow  the  long-term 
ESWTR  to  be  proposed,  promulgated, 
and  become  effective,  thereby  providing 
the  necessary  protection  from  any 
downside  microbial  risk  that  might 
otherwise  result  when  systems  of  this 
size  achieve  compliance  with  the  Stage 
1  D/DBP  rule. 

Since  EPA  is  proposing  the  interim 
ESWTR  before  systems  begin  collecting 
the  monitoring  data  specified  by  the 
ICR.  the  Agency’s  final  direction  for  the 
interim  ESWTR  is  not  yet  clear.  For  this 
reason,  the  Agency  is  proposing  a 
number  of  regulatory  alternatives, 
including  one  that  would  not  revise  the 
existing  SWTR.  After  EPA  receives  and 
processes  pertinent  monitoring  data 
generated  under  the  ICR,  the  Agency 
will  prepare  a  Federal  Register  notice 
(referred  to  as  a  Notice  of  Availability) 
that  will  present  the  processed  data  to 
the  public,  the  Agency’s  interpretation 
of  that  data,  and  the  specific  regulatory 
strategy  the  Agency  is  considering. 
Public  comments  on  this  Federal 
Register  package  will  influence  the 
direction  the  Agency  ultimately  takes  in 
developing  the  interim  ESWTR. 

EPA  is  extending  the  comment  period 
to  the  proposed  interim  ESW'TR  to  May 
3Q,  1996,  which  is  beyond  the  original 
date  indicated  in  Table  I-l  (August 
1994).  The  Agency  believes  this 


adjustment  is  necessary  to  take  into 
account  the  slippage  in  the  anticipated 
ICR  promulgation  date,  which  will 
necessarily  also  result  in  a  slippage  in 
the  NOA  publication  date  to  early 
Spring  1996.  The  Agency  believes  that 
it  would  be  more  reasonable  and 
efficient  for  EPA  not  to  close  the 
comment  period  for  the  ESWTR  before 
the  comment  period  ends  for  the  NOA. 

Unlike  the  interim  ESWTR,  the  long¬ 
term  ESWTR  will  cover  all  surface  water 
systems,  including  those  serving  fewer 
than  10,000  people.  The  anticipated 
primary  thrust  of  these  final  regulations 
will  be  to  cover  these  smaller  systems, 
rather  than  to  make  major  changes  in 
the  treatment  requirements  for  larger 
systems,  although  some  refinements  are 
possible.  EPA  expects  the  criteria  for 
defining  the  specified  treatment  needed 
for  smaller  systems  will  be  simpler  than 
that  for  the  larger  systems  and  may,  for 
example,  only  require  monitoring  of 
easily  measured  indicators  rather  than 
pathogens,  especially  if  an  adequate 
correlation  is  observed  between 
indicator  and  pathogen  densities  under 
the  ICR  and  other  related  research. 
Pathogen  monitoring  in  small  systems 
may  be  possible,  if  inexpensive,  simple 
analytical  tests  for  viruses  and/or 
protozoa  can  be  developed,  evaluated, 
and  approved.  EPA  may  also  cover 
small  systems  by  using  the  ICR  data  to 
develop  national  occurrence  patterns 
that  would  allow  the  Agency  to 
establish  more  appropriate  treatment 
criteria  for  small  systems.  The  Agency 
anticipates  that  by  characterizing  source 
water  quality  using  any  one  or  a 


combination  of  these  approaches,  a 
small  system  could  evaluate  the 
adequacy  of  its  existing  level  of 
treatment  for  pathogen  control  and 
determine  the  need  for  treatment 
modifications. 

Data  Collection  and  Monitoring 

If  EPA  decides  to  revise  the  SWTR  to 
require  higher  levels  of  treatment  for 
poorer  quality  source  waters, 
information  on  microbial  densities  in 
these  sources  gathered  under  the  ICR 
can  be  used  by  utilities.  States  and  EPA 
to  determine  required  levels  of 
treatment  for  individual  systems.  If  such 
information  is  not  available  for  a  system 
(e.g.,  if  a  system  that  had  not  performed 
ICR  monitoring  serves  a  community 
which  grows  in  population  from  less 
than  to  greater  than  10,000  people),  EPA 
would  require  such  a  system  to  collect 
sufficient  information  on  microbial 
densities  of  its  source  water  and 
treatment  practices  to  allow  the  State  to 
make  this  determination.  The  ESWTR 
may  also  require  systems  serving  10,000 
people  or  greater  to  monitor  their  source 
waters  periodically  to  determine 
whether  chsmges  have  occurred  in  the 
quality  of  that  water  since  the  ICR 
monitoring.  Any  deterioration  in  source 
water  quality  may  necessitate  additional 
pathogen  control  measures. 

For  monitoring  subsequent  to  the  ICR 
for  Giardia  and  Cryptosporidium.  EPA 
intends  to  require  the  use  of  the 
immunofluorescence  method  specified 
by  the  ICR.  If  performance  data  support 
their  use,  newer  assays  currently  under 
development  may  be  considered  One  of 
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these  assays  is  based  on  the  observation 
that  particles  in  a  rotating  electric  field 
also  rotate  if  the  frequency  is  right. 
Investigators  using  this  principle  have 
developed  a  novel  assay,  referred  to  as 
the  electrorotation  assay,  that  can 
apparently  easily  distinguish  between 
the  target  organism  (e.g., 
Cryptosporidiuw)  and  other  organisms 
and  particle  debris  if  the  field  frequency 
is  adjusted  properly.  At  this  frequency, 
the  target  organism  rotates  and  other 
particles  do  not,  an  observation  easily 
visualized  imder  the  microscope. 
Preliminary  data  reported  by  the 
developer  for  sterile  natriral  water 
samples  spiked  with  Cryptosporidium 
are  similar  to  those  obtained  with  an 
immunofluorescence  method.  If  these 
data  are  confirmed,  the  assay  would  be 
far  less  expensive,  simpler,  and  more 
rapid  than  the  standard  method. 

In  addition  to  this  assay,  other 
potential  assays  for  Giardia  and 
Cryptosporidium  include  polymerase 
chain  reaction  (PCRJ  and  flow 
cytometry.  The  PCR  is  a  powerful  and 
rapid  tool  for  detecting  genetic  material 
that  is  initially  present  in  very  low 
concentrations.  It  involves  the 
amplification  of  genetic  material  in  a 
laboratory  instrument  until  sufficient 
qucmtities  are  available  for  analysis. 
Recent  publications  have  described  the 
use  of  rcR  in  detecting  Giardia  and  its 
potential  for  differentiating  between  live 
and  dead  cysts  (Mahbubani,  et  al.  1991). 
Flow  cytometry  is  a  process  that 
measures  physical  or  chemical 
characteristics  of  cells  passing  single  file 
through  the  measuring  apparatus  in  a 
fluid  stream  (Shapiro,  1992).  This 
process  is  rapid  and  may  be  useful  for 
distinguishing  between  and  quantifying 
Giardia  and  Cryptosporidium. 

C.  Proposed  Maximum  Contaminant 
Level  Goal  and  Treatment 

Technique  for  Cryptosporidium 
As  stated  above,  the  protozoan 
Cryptosporidium  parvum  has  recently 
been  implicated  in  a  number  of  large 
waterborne  disease  outbreaks  in  the 
United  States.  The  disease 
cryptosporidiosis  is  caused  by  ingestion 
of  the  environmentally-resistant  oocysts 
of  Cryptosporidium,  which  are  readily 
carried  by  the  waterborne  route.  Both 
human  and  other  animals  may  excrete 
these  oocysts.  Transmission  of  this 
disease  often  occurs  through  ingestion 
of  the  infective  oocysts  from 
contaminated  water  or  food,  but  may 
also  result  firom  direct  or  indirect 
contact  with  infected  persons  or 
animals.  Symptoms  of  cryptosporidiosis 
include  diarrhea,  abdominal  discomfort, 
nausea,  vomiting,  dehydration,  weight 


loss,  and  other  gastrointestinal 
symptoms  (Current  et  al.,  1983).  These 
may  persist  for  several  days  to  several 
months.  Young  children  and 
inununocompromised  persons  are  most 
susceptible  to  infection  (Wittenberg  et 
al.,  1989:  De  Mol  et  al.,  1984),  but 
people  of  all  ages  may  become  infected. 
While  cryptosporidiosis  is  generally  a 
self-limiting  disease  with  a  complete 
recovery  in  otherwise  healthy  persons, 
it  can  be  very  serious  in 
immunosuppressed  persons,  such  as 
persons  with  AIDS,  those  receiving 
treatment  for  certain  types  of  cancer, 
and  organ-transplant  recipients  (De  Mol 
et  al.,  1984;  CDC,  1982).  ^veral  studies 
in  Great  Britain  have  documented  a 
waterborne  route  for  cryptosporidiosis 
in  AIDS  patients  and  in  persons 
receiving  immunosuppressive 
transplant  therapy  (Casemore,  1990). 
There  appears  to  be  an  immune 
response  to  Cryptosporidium,  but  it  is 
not  known  if  this  results  in  protection 
(Payer  and  Ungar,  1986).  Data  suggest 
that  a  person,  once  infected,  can 
transmit  this  infection  by  direct  contact 
to  other  susceptible  persons  (Casemore 
and  Jackson,  1984). 

Between  1984-1993,  there  were  a 
number  of  reported  outbreaks  of 
significant  waterborne  cryptosporidiosis 
in  the  U.S.  and  Great  Britain,  totaling 
many  tens  of  thousands  of  cases 
(D’Antonio  et  al.,  1985;  Smith  et  al., 

1988;  Hayes  et  al.,  1989;  Herwaldt  et  al., 
1991;  Levine  and  Craun,  1990;  Moore  et 
al.,  1993).  The  trend  in  numbers  of 
outbreaks  has  been  on  the  increase, 
probably  due  to  greater  recognition  and 
subsequent  reporting  of 
Cryptosporidium  in  outbreaks  during 
recent  years.  Prevalence  data  for  hiunan 
cryptosporidiosis  in  all  age  groups 
ranged  from  1  to  2  percent  in  Europe, 

0.6  to  4.3  percent  for  North  America, 
and  3  to  20  percent  for  Asia,  Australia, 
Africa,  and  South  America  (EPA,  1993). 
The  role  of  water  in  the  transmission  of 
cryptosporidiosis  has  been  proven. 
However,  the  known  percentages  of 
cases  from  water  compared  to  other 
routes  may  substantially  under¬ 
represent  the  water  route.  The  route  of 
transmission  for  many  cases  of 
cryptosporidiosis  was  not  determined, 
but  may  have  been  waterborne. 

During  the  spring  of  1993,  there  was 
a  severe  waterborne  disease  outbreak  of 
cryptosporidiosis  in  Milwaukee, 
Wisconsin,  with  an  estimated  400,000 
cases  of  diarrhea  and  apparently  several 
deaths  associated  with  the  disease  in 
severely  immunocompromised  persons. 
Another  recent  outbreak  of  waterborne 
cryptosporidiosis  occurred  in  Jackson 
County,  Oregon,  during  the  winter  and 
spring  of  1992,  where  as  many  as  15,000 


{>eople  (10%  of  the  population) 
displayed  cryptosporidiosis-like 
symptoms  (AWWA,  1992). 

It  is  estimated  that  over  162  million 
people  are  served  by  public  water 
systems  using  surface  water,  most  of 
which  are  filtered  and  disinfected.  Of 
these,  as  of  June  1989,  an  estimated  21 
million  people  were  receiving  unfiltered 
surface  water  that  is  only  disinfected. 

EPA  anticipates  that,  as  a  result  of  the 
SWTR,  more  than  80  percent  of  the 
unfiltered  systems  will  install  filtration. 
Nevertheless,  in  spite  of  filtration  and 
disinfection,  Cryptosporidium  oocysts 
have  been  found  in  filtered  drinking 
water  (LeChevallier  et  al.,  1991b;  EPA, 
1993)  and  most  waterborne  outbreaks  of 
cryptosporidiosis  have  been  associated 
with  filtered  surface  water  systems. 
Therefore,  it  appears  that  surface  water 
systems  that  filter  and  disinfect  may 
still  be  vulnerable  to  Cryptosporidium, 
depending  on  source  water  quality  and 
treatment  effectiveness.  In  addition, 
some  surface  water  systems  that  were 
able  to  avoid  filtration  rmder  the  SWTR 
may  need  to  filter  to  provide  adequate 
protection  against  Crypto^oridium. 

EPA  is  proposing  an  MCLG  for 
Cryptosporidium  because 
Cr^tosporidium  oocysts  have  been 
demonstrated  to  be  a  significant  health 
threat  for  all  persona  consuming 
untreated  or  inadequately  treated 
surface  waters  and  ground  waters  under 
the  influence  of  surface  waters.  The 
proposed  MCLG  is  based  upon  animal 
studies  and  the  human  epidemiology  of 
waterborne  outbreaks  of 
cryptosporidiosis. 

While  it  is  clear  that  Cryptosporidium 
can  infect  humans,  dose-response  data 
for  infection  and  illness  rates  are 
lacking.  Therefore,  risk  assessments  for 
this  organism  based  on  human  data  are 
not  currently  possible.  However,  the 
results  of  several  animal  studies  have 
been  published  on  the  infectious  dose  of 
Cryptosporidium  oocysts.  Korich  et  al. 
(1990)  examined  neonatal  mice 
inoculated  with  600,  6,000,  or  60,000 
oocysts.  In  this  study,  the  mean 
infectious  dose  (ID50)  was  determined 
by  initial  experiments  to  be  60  oocysts. 
Mice  receiving  60  or  more  oocysts  were 
typically  infected  while  those  receiving 
less  than  60  oocysts  often  did  not 
demonstrate  any  infection.  The  work  of 
Miller  et  al.  (1990),  while  limited 
because  of  the  small  nmnber  of  animals 
tested,  was  conducted  on  Macaque 
monkeys.  Ten  oocysts  via  oral 
intubation  were  capable  of  causing 
infection  and  the  signs  and  symptoms 
resembled  the  effects  seen  in  children 
Euid  immunocompromised  humans  with 
cryptosporidiosis.  Feeding  studies  in 
mice  described  by  Ernest  et  al.  (1986) 
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indicated  that  inoculation  with  100, 

500,  or  1,000  oocysts  caused  infection  in 
22,  66,  and  78  percent,  respectively,  of 
the  mice  in  each  dose  group.  Studies  to 
date  strongly  suggest  that  there  are 
strain  differences  or  virulence  factors 
that  may  greatly  influence  the  ability  of 
Cryptosporidium  to  infect  humans  and 
animals  via  the  oral  route.  The 
comparative  infectivity  of  specific 
strains  for  humans  and  various  animal 
models  has  not  been  accurately 
established. 

The  use  of  animal  models  for 
determining  infectious  dose  may 
overestimate  the  number  of  oocysts 
required  for  human  infection.  Also, 
technical  questions  remain  that  affect 
EPA’s  consideration  of  the  reliability 
and  rrieaning  of  the  available  data.  For 
example,  the  length  of  time  and 
procedures  used  in  storage  of  oocysts  in 
the  laboratory  before  infectivity  studies 
begin  may  influence  infectivity 
determinations.  There  are  currently  no 
proven  In-vitro  methods  to  determine 
whether  oocysts  used  in  testing  are  all 
viable. 

Because  some  strains  of 
Cryptosporidium  parvum  appear  to  be 
highly  infectious,  and  because  there  is 
no  current  generally  accepted  practical 
means  for  distinguishing  whether 
detected  oocysts  are  viable  or  for 
determining  the  infectious  dose  of  any 
particular  strain,  EPA  believes  this 
organism  should  be  assumed  to  be 
without  an  infectivity  threshold  for 
purposes  of  this  rule.  That  is, 
consumption  of  one  Cryptosporidium 
oocyst  would  be  considered  sufficient  to 
initiate  human  infection  as  a  possible 
consequence.  Also,  direct  person-to- 
person  spread  of  infection  may  readily 
occur,  thus  magnifying  the  significance 
of  the  original  waterborne  infection. 
Therefore,  the  presence  of  this  organism 
at  any  level  in  consumed  drinking  water 
cannot  be  considered  safe  for  human 
consumption.  For  these  reasons  and  to 
be  consistent  with  EPA  drinking  water 
standards  for  Giardia,  enteric  viruses, 
Legionella,  E.  coli  and  coliform  bacteria. 
EPA  proposes  that  the  MCLG  for 
Cryptosporidium  oocysts  in  water  be 
zero.  Public  comments  are  requested  on 
this  rationale  for  setting  an  MCLG  of 
zero  and  a  treatment  technique  for 
Cryptosporidium. 

D.  Proposed  Revisions  to  SWTR  Under 
all  Treatment  Alternatives 
This  section  proposes  three  revisions 
of  the  SWTR  that  would  apply 
regardless  of  which  of  the  four  treatment 
alternatives  in  Section  E  that  EPA 
selects.  This  section  also  requests  public 
comment  on  several  additional 
measures  (Section  4,  below). 


1.  Inclusion  of  Cry'ptosporidium  in 
Definition  of  “Groundwater  Under  the 
Direct  Influence  of  Surface  Water” 

The  SWTR  at  40  CFR  141.2  defines 
“groundwater  under  the  direct  influence- 
of  surface  water”  as  “any  water  beneath 
the  surface  of  the  ground  with  (1) 
significant  occurrence  of  insects  or  other 
macroorganisms,  algae,  or  large- 
diameter  pathogens  such  as  Giardia 
lamblia,  or  (2)  significant  and  relatively 
rapid  shifts  in  water  characteristics  such 
as  turbidity,  temperature,  conductivity, 
or  pH  which  closely  correlate  to 
climatological  or  surface  water 
conditions  *  *  *  Systems  using  such 
ground  waters  as  a  source  for  drinking 
water  are  subject  to  the  provisions  of  the 
SWTR.  Determination  of  whether  a 
ground  water  is  under  the  direct 
influence  of  surface  water  requires 
careful  evaluation  of  site-specific 
information  on  water  quality,  well 
construction  characteristics,  and 
hydrogeology. 

EPA  defined  groundwater  under  the 
direct  influence  of  surface  water  in  the 
SWTR  to  ensure  that  public  water 
supply  systems  using  this  type  of  source 
water  would  provide  appropriate 
treatment  to  minimize  health  risks  from 
pathogens.  Since  viruses  and  bacteria 
are  known  to  contaminate  true  ground 
waters,  EPA  focused  attention  on  those 
contaminants  that  do  not  normally 
occur  in  true  ground  waters  and  whose 
presence  suggests  direct  surface  water 
contamination. 

Among  those  contaminants  are  certain 
pathogenic  protozoa,  such  as 
Cryptosporidium  parvum  and  Giardia 
lamblia.  These  protozoa  are  common  in 
surface  waters.  At  the  time  of 
promulgation  of  the  SWTR,  routine 
methods  for  detection  of 
Cryptosporidium  were  not  generally 
available  and,  therefore, 
Cryptosporidium  was  not  specifically 
addressed  under  the  definition  of 
“groundwater  under  the  direct  influence 
of  surface  water”.  EPA  is  currently 
revising  its  existing  guidance  (EPA, 
1991a;  EPA,  1992)  to  address  this  issue. 

EPA  proposes  to  amend  the  SWTR  by 
including  Cryptosporidium  in  the 
definition  of  a  “ground  water,  under  the 
direct  influence  of  surface  water”. 

Under  the  rule,  a  system  using  ground 
water  considered  vulnerable  to 
Cryptosporidium  contamination  would 
be  subject  to  the  provisions  of  the 
SWTR.  The  Agency  proposes  that  this 
determination  be  made  by  the  State  for 
individual  sources  using  State- 
established  criteria  for  requirements  and 
documentation.  The  Agency  believes 
that  this  would  allow  States  sufficient 
flexibility  to  accommodate  local  and 


regional  hydrogeological  conditions  and 
maintain  consistency  with  Stale  well 
construction  requirements,  watershed 
management  policies,  and  wellhead 
protection  plans. 

Because  Cryptosporidium  can  occur 
episodically,  the  inability  to  detect  this 
organism  in  a  ground  water  at  any  given 
time  would  not  necessarily  suggest  that 
ground  water  is  not  under  the  direct 
influence  of  surface  water.  The  presence 
of  Cryptosporidium,  however,  would 
indicate  fecal  contamination  and  direct 
influence  of  surface  water. 

The  SWTR  does  not  necessarily 
require  a  system  that  uses  ground  water 
to  filter  if  it  detects  Cryptosporidium, 
Giardia,  or  other  contaminants 
associated  with  surface  water  in  the 
ground  water,  or  if  the  groundwater  is 
categorized  as  being  under  the  direct 
influence  of  surface  water.  The  presence 
of  these  organisms  may  be  the  result  of 
faulty  well  construction  that  can  be 
remedied  by  inexpensive  measures. 

Also,  the  rule  allows  States  to  grant 
removal/inactivation  credit  for  the 
“natural  disinfection”  achieved  during 
flow  from  the  surface  water  source  to  a 
well;  such  natural  disinfection  could 
mitigate  the  treatment  level  that  might 
otherwise  be  required.  For  the  State  to 
grant  removal/inactivation  credit  for  a 
system,  that  system  would  have  to 
demonstrate  the  extent  to  whicli  Giardia 
and  Cryptosporidium  are  removed  by 
site-specific  natural  removal  processes 
before  the  water  enters  the  well. 

However,  strategies  for  granting  such 
credits  are  currently  limited  because 
accurate  pathogen  removal/inactivation 
rates  during  transport  through  the 
ground  cannot  yet  be  easily  predicted. 

EPA  solicits  comment  on  the 
inclusion  of  Cryptosporidium  in  the 
determination  of  ground  water  under 
the  influence  of  surface  water,  on  the 
larger  consideration  of  revisions  to 
guidance  on  this  issue,  and  on  the  most 
appropriate  procedures  for  determining 
removal/ inactivation  credits  and 
treatment  requirements  for  systems 
using  ground  waters  imder  the  direct 
influence  of  surface  water. 

2.  Inclusion  of  Cryptosporidium  in 
Watershed  Control  Requirements 

The  SWTR  at  §  141.71  specifies  the 
conditions  imder  which  a  public  water 
system  using  a  surface  water  source  can 
avoid  filtration.  Among  the  conditions 
is  a  requirement  that  the  system 
maintain  a  watershed  control  program 
that  minimizes  the  potential  for  source 
water  contamination  by  Giardia  lamblia 
and  viruses  {§  141.71(b)(2)).  This 
program  must  include  a  characterization 
of  the  watershed  hydrology 
characteristics,  land  ownership,  and 
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activities  which  may  have  an  adverse 
effect  on  soiuce  water  quality. 

EPA  is  proposing  to  extend  the 
watershed  control  requirements  to 
include  the  control  of  Cryptosporidium 
in  the  source  water  in  a  manner 
analogous  to  the  existing  requirements 
in  §  141.71(b)(2)  for  Giardia  cysts  and 
viruses.  The  rationale  is  that 
Cryptosporidium  is  a  pathogen  that 
carmot  be  easily  controlled  with 
conventional  disinfection  practices,  and 
therefore  its  presence  in  source  water 
serving  unfiltered  surface  water  systems 
must  be  limited.  Specifically, 
Cryptosporidium  would  be  included  in 
the  watershed  protection  control 
provisions  wherever  Giardia  is 
mentioned. 

3.  Sanitary  Surveys  for  all  Surface  Water 
Systems 

The  SWTR  at  §  141.71(b)(3)  requires 
that  systems  wishing  to  avoid  filtration 
must  be  subject  to  an  annual  on-site 
inspection  performed  by  the  State  or  a 
party  approved  by  the  State.  The  results 
of  this  system  inspection  must  indicate 
to  the  State’s  sati^action  that  the 
disinfection  treatment  process  and  the 
watershed  control  program  are 
adequately  designed  and  maintained. 

EPA  proposes  to  amend  the  SWTR  to 
require  all  systems  that  use  surface 
water,  or  ground  water  under  the  direct 
influence  of  surface  water,  to  have  a 
periodic  sanitary  survey,  regardless  of 
whether  they  filter  or  not.  States  would 
be  required  to  review  the  results  of  each 
sanitary  survey  to  determine  whether 
the  existing  monitoring  and  treatment 
practices  for  that  system  are  adequate, 
and  if  not,  what  corrective  measures  are 
needed  to  provide  adequate  drinking 
water  quality.  If  EPA  publishes  a 
regulation  that  requires  systems  to  treat 
their  water  on  the  basis  of  pathogen 
densities  in  the  source  water  (see 
Section  E  below),  the  Agency  would 
require  systems,  as  part  of  the  sanitary 
survey,  to  assess  quantitatively  whether 
the  source  water  quality  has  changed 
sufficiently  since  the  previous  sanitary 
survey  to  warrant  changes  in  treatment 
practice. 

Under  this  rule,  the  system  would  be 
responsible  for  insuring  that  the  sanitary 
survey  is  accomplished.  Only  the  State 
or  an  agent  approved  by  the  State  would 
be  able  to  conduct  this  sanitary  survey, 
except  in  the  unusual  case  where  a  State 
has  not  yet  implemented  this 
requirement,  i.e.,  the  State  has  neither 
performed  a  sanitary  survey  nor 
generated  a  list  of  approved  agents.  For 
these  unusual  cases,  the  Agency  solicits 
comment  on  what  EPA  prerequisites,  if 
any,  should  be  specified  in  the  rule  or 
guidance  for  individuals  performing 


sanitary  surveys  (e.g.,  BS  degree  in 
environmental  engineering,  professional 
engineer  certificate,  sanitarians,  etc.). 

Sanitary  surveys  are  defined  in 
§  141.2  as  “an  on-site  review  of  the 
water  source,  facilities,  equipment, 
operation  and  maintenance  of  a  public 
water  system  for  the  purpose  of 
evaluating  the  adequacy  of  such 
sources,  facilities,  equipment,  operation 
and  maintenance  for  producing  and 
distributing  safe  drinldng  water.’’ 
Guidance  for  conducting  a  sanitary 
survey  for  unfiltered  systems  appears  in 
the  SWTR  Guidance  Manual  (EPA, 

1991),  even  though  such  a  survey  is  not 
specifically  required  by  the  SWTR.  EPA 
solicits  comment  on  how  this  Guidance 
Manual  should  be  revised  to  address 
concerns  for  filtered  systems,  and  for 
Cryptosporidi  um. 

The  requirement  for  a  sanitary  survey 
under  this  rule  would  be  similar  to  that 
in  the  TCR,  which  requires  periodic 
sanitary  surveys  for  some  systems. 
Specifically,  the  TCR  at  §  141.21(d) 
requires  periodic  sanitary  surveys  for 
systems  that  collect  fewer  than  five 
routine  samples  per  month.  These 
surveys  are  performed  by  the  State  or  a 
party  approved  by  the  State.  The  results 
of  the  sanitary  surveys  are  to  be  used  by 
the  State  to  determine  whether  the 
monitoring  fiequency  is  appropriate, 
and  if  not,  what  the  new  fr^uency 
should  be  and  whether  the  system  needs 
to  undertake  any  specific  measures  to 
improve  water  quality.  These  sxirveys 
are  to  be  performed  every  five  years  or 
ten  years,  depending  on  circumstances. 
'These  surveys  are  somewhat  more 
extensive  than  the  on-site  inspection 
required  imder  the  existing  SWTR  and 
include  an  evaluation  of  the  distribution 
system. 

In  addition  to  the  sanitary  survey  in 
the  TCR  and  the  proposed  requirement 
for  sxirface  water  systems,  EPA  intends 
to  propose  a  sanitary  survey 
requirement  in  the  forthcoming 
Groundwater  Disinfection  Rule  for  all 
public  water  supply  systems  using 
groundwater  that  wish  to  avoid 
disinfection. 

The  Agency  believes  that  periodic 
sanitary  surveys,  along  with  appropriate 
corrective  measures,  are  indispensable 
for  assuring  the  long-term  quality  and 
safety  of  drinking  water.  Many  States 
already  perform  sanitary  surveys  on 
most  or  all  systems.  By  taking  steps  to 
correct  deficiencies  exposed  by  a 
sanitary  survey,  the  system  provides  an 
additional  barrier  to  microbial 
contamination  of  drinking  water. 

Compliance  with  this  requirement 
would  not  eliminate  the  requirement  for 
unfiltered  systems  to  conduct  annual 
on-site  inspections,  although  applicable 


information  from  these  on-site 
inspections  could  be  used  to  satisfy 
some  elements  of  the  sanitary  survey. 
During  the  years  when  the  sanitary 
survey  is  conducted,  the  sanitary  survey 
would  fulfill  the  on-site  inspection 
requirement. 

with  promulgation  of  these  rules, 

EPA  hopes  to  focus  more  attention  on 
watersheds  and  watershed  protection 
activities  to  enhance  and  maintain  the 
quality  of  both  surface  waters  and 
ground  waters  as  sources  for  drinking 
water.  The  Agency  recognizes  that  in 
many  areas  of  the  United  States, 
watersheds  that  serve  as  drinking  water 
sources  are  increasingly  vulnerable  to 
degradation.  Moreover,  the  current 
status  of  technology  and  scarce  funding 
may  limit  the  levels  of  water  treatment 
reasonably  possible.  Therefore,  the 
Agency  wishes  to  minimize  the 
contamination  of  source  waters  to 
maintain  or  improve  the  health  benefits 
from  drinking  water  treatment.  While 
the  rule  proposed  here  derives  from 
provisions  of  the  SDWA,  protection  of 
watersheds  is  also  consistent  with 
provisions  of  the  Clean  Water  Act. 

One  issue  that  the  Negotiating 
Committee  considered  throughout  the 
negotiation  process  was  the  relationship 
and  role  of  watershed  protection  to 
these  regulations.  The  committee  sought 
to  promote  watershed  protection  and  to 
provide  incentives  to  establish  new 
watershed  protection  programs  and  to 
improve  existing  ones.  This  goal  was 
prompted  by  the  benefits  that  watershed 
protection  provides  not  only  for 
disinfectant  byproduct  control,  but  for 
the  control  of  a  wide  range  of  potential 
drinking  water  contaminants. 

Watershed  protection  minimizes 
pathogen  contamination  in  water 
sources,  and  hence  the  amount  of 
physical  treatment  and/or  disinfectant 
needed  to  achieve  a  specified  level  of 
microbial  risk  in  a  finished  water 
supply.  It  also  may  reduce  the  level  of 
turbidity,  pesticides,  volatile  organic 
compounds,  and  other  synthetic  organic 
drinking  water  contaminants  found  in 
some  water  sources.  Watershed 
protection  results  in  benefits  for  water 
supply  systems  by  minimizing  reservoir 
sedimentation  and  eutrophication  and 
by  reducing  water  treatment  operation 
and  maintenance  costs.  Watershed 
protection  also  provides  other 
environmental  benefits  through 
improvements  in  fisheries  6ind 
ecosystem  protection. 

The  types  of  watershed  programs  that 
the  committee  wished  to  encourage  are 
those  that  consider  agricultural  controls, 
silvicultural  controls,  urban  non-point 
controls,  point  discharge  controls,  and 
land  use  protection  that  are  tailored  to 
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the  environmental  and  human 
characteristics  of  the  individual 
watershed.  These  characteristics  include 
the  hydrology  and  geology  of  the 
watershed;  the  nature  of  human  sources 
of  contaminants;  and  the  legal,  Hnancial 
and  political  constraints  of  entities  that 
affect  the  watershed. 

Sanitary  survey  frequency.  EPA  is 
considering  requiring  sanitary  surveys 
either  every  three  years  or  every  five 
years,  and  requests  public  comment  on 
this  issue.  There  is  a  major  concern  that 
changes  over  time  in  watershed 
characteristics,  such  as  those  resulting 
from  development  or  other  changes  in 
land  use,  may  degrade  surface  source 
water  quality  significantly.  Treatment 
facilities  and  distribution  systems 
likewise  may  deteriorate  over  time.  It  is 
important  to  address  such  adverse 
changes  as  soon  as  possible. 
Consequently,  more  frequent  sanitary 
surveys  should  result  in  safer  cmd  more 
reliable  drinking  water.  This  is  the 
advantage  of  a  three-year  survey  over  a 
five-year  survey. 

Yet  a  survey  every  five  years  is  less 
expensive  and  is  more  consistent  with 
the  provisions  of  the  TCR.  EPA 
considers  a  five-year  ft’equency  to  be 
minimal  for  assessing  watershed  and 
system  conditions  associated  with 
surface  waters.  To  provide  adequate 
lead  time  to  the  State  for  implementing 
any  sanitary  survey  requirement,  EPA 
would  not  require  systems  to  complete 
the  initial  sanitary  survey  until  five 
years  after  the  effective  date  of  this  rule. 
This  lead  time  would  not  apply  to 
systems  that  collect  fewer  than  five 
samples  per  month  under  the  TCR, 
since  they  should  already  have  had  their 
initial  survey. 

EPA  does  not  believe  this  sanitary 
survey  requirement  would  be  onerous  to 
systems,  since  systems  collecting  fewer 
than  five  Scunples/month  (i.e.,  serving 
fewer  than  4101  people)  are  already 
required  to  conduct  sanitary  surveys 
under  the  TCR,  and  larger  systems 
should  have  greater  financial  resources 
than  these  smaller  ones. 

4.  Possible  Supplemental  Requirements 

a.  Uncovered  Finished  Water 
Reservoirs.  EPA  guidelines  recommend 
that  all  finished  water  reservoirs  and 
storage  tanks  be  covered  (EPA,  1991a,b). 
The  American  Water  Works  Association 
(AWWA)  also  has  issued  a  policy 
statement  strongly  supporting  the 
covering  of  reservoirs  that  store  potable 
water  (AWWA,  1993).  In  addition,  a 
workshop  in  1981  convened  by  EPA,  in 
conjunction  with  the  American  Society 
for  Microbiology,  to  advise  EPA  on  a 
variety  of  drinking  water  issues 
recommended  that  EPA  require  systems 


to  cover  all  new  finished  water  •, 
reservoirs  (EPA,  1983).  By  covering  ,  , 
reservoirs  and  storage  tanks,  systems 
would  reduce  the  potential  for 
contamination  of  Ae  finished  water  by 
pathogens  and  hazardous  chemicals.  It 
would  also  limit  the  potential  for  taste 
and  odor  problems  and  increased 
operation  and  maintenance  costs 
resulting  from  environmental  factors 
such  as  sunlight  (Bailey  and  Lippy, 

1978). 

Potential  sources  of  contamination  to 
uncovered  reservoirs  and  tanks  include 
airborne  chemicals,  surface  water 
runoff,  animal  carcasses,  animal  or  bird 
droppings,  growth  of  algae  and  other 
aquatic  orgcmisms  due  to  sunlight  that 
results  in  biomass,  and  violations  of 
reservoir  security  (Bailey  and  Lippy, 
1978). 

Because  of  these  adverse 
consequences,  EPA  is  considering 
whether  to  issue  regulations  that  require 
systems  to  cover  finished  water 
reservoirs  and  storage  tanks.  The 
Agency  solicits  public  comment  on 
whether  such  a  national  regulation  is 
appropriate,  whether  such  a 
requirement  should  be  at  State 
discretion  only,  what  costs  would  be 
incurred  by  systems  under  such  a 
regulation,  and  under  what  conditions  a 
waiver  from  this  rule  would  be 
appropriate. 

Cross-Connection  Control  Program. 
Plumbing  cross-connections  are  actual 
or  potential  connections  between  a 
potable  and  non-potable  water  supply 
(EPA,  1989b).  According  to  Craun  ^ 
(1991),  24%  of  the  waterborne  disease 
outbreaks  that  occurred  during  1981- 
1990  were  caused  by  water 
contamination  in  the  distribution 
system,  primarily  as  the  result  of  cross- 
connections  and  main  repairs.  During 
this  period,  11  reported  outbreaks  with 
1350  associated  cases  were  blamed  on 
cross-connection  problems  in 
commimity  water  systems  (Craun, 

1994).  While  the  vast  majority  of 
outbreaks  associated  with  cross 
connections  are  caused  by  pathogens,  a 
few  are  caused  by  chemicals. 

EPA  does  not  have  a  regulation 
mandating  a  cross-connection  control 
program,  but  does  address  the  issue  in 
the  TCR.  Section  141.63(d)(3),  for 
example,  identifies  proper  maintenance 
of  the  distribution  system  as  one  of  the 
best  technologies,  treatment  techniques, 
and  other  means  for  achieving 
compliance  with  the  MCL  for  total 
conforms.  In  a  subsequent  clarification, 
EPA  explained  that  this  statement  in  the 
rule  includes  a  cross-connection  control 
program.  In  addition,  in  a  rule  that 
stayed  the  no  variances  provision  of  the 
TCR,  i.e.,  allows  States  to  grant 


variances,  EPA  recommended  that  one 
of  the  criteria  that  States  could  use  to 
identify  systems  that  could  operate 
under  a  variance  without  posing  an 
unreasonable  risk  to  health  was  that  the 
system  has  a  cross-connection  control 
program  acceptable  to  the  State  and 
performs  an  audit  of  its  efiectiveness  (56 
FR  1556,  January  15, 1991).  The  AWWA 
also  has  a  policy  statement  on  cross 
connections  urging  systems  to  set  up  a 
program  for  their  control  (AWWA, 

1993). 

EPA  is  seeking  public  comment  on 
whether  EPA  should  require  States  and/ 
or  systems  to  have  a  cross-connection 
control  program;  what  specific  criteria, 
if  any,  should  be  included  therein;  and 
how  often  such  a  program  should  be 
evaluated.  Should  EPA  require  that  only 
those  connections  identified  as  a  cross 
connection  by  the  public  water  system 
or  the  State  be  subject  to  a  cross 
connection  program?  EPA  also  seeks 
comment  on  what  conditions  would  a 
waiver  fi'om  this  rule  be  appropriate.  In 
addition,  the  Agency  requests 
commenters  to  identify  other  regulatory 
measures  EPA  should  consider  to 
prevent  the  contamination  of  drinking 
water  already  in  the  distribution  system 
(e.g.,  minimum  pressure  requirements 
in  the  distribution  system). 

State  notification  of  high  turbidity 
levels.  The  SWTR  requires  filtered 
systems  to  report  turbidity 
measurements  to  the  State  within  ten 
days  after  the  end  of  each  month  the 
system  serves  water  to  the  public 
(§  141.75(b)(1)).  If  at  any  time  the 
turbidity  exceeds  5  NTU,  however,  the 
system  must  notify  the  State  as  soon  as 
possible,  but  no  later  than  the  end  of  the 
next  business  day  (§  141.75(b)(3)(ii)).  In 
addition,  the  system  must  notify  the 
public  as  soon  as  possible,  but  in  no 
case  later  than  14  days  after  the 
violation  (non-acute  violation, 

§  141.32(a)  and  §  141.32(b)(10)). 

EPA  is  considering  broadening  the 
requirement  for  systems  to  notify  the 
State  as  soon  as  possible.  The  Agency 
might,  for  example,  require  systems  to 
notify  the  State  as  soon  as  possible  if  at 
any  point  during  the  month  it  becomes 
apparent  that  a  system  will  exceed  the 
monthly  turbidity  performance  standard 
in  §  141.73  (0.5  NTU  for  conventional 
filtration  or  direct  filtration,  1  NTU  for 
slow  sand  filtration  or  diatomaceous 
earth)  for  an  extended  period  of  time 
(e.g.,  more  .than  12  consecutive  hours), 
regardless  of  whether  the  system  will 
violate  the  monthly  standsu'd.  In 
addition,  the  Agency  might  require 
systems  to  notify  the  State  as  soon  as 
possible  if  at  any  point  during  the 
month  it  becomes  apparent  that  a 
system  will  violate  the  monthly 
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turbidity  performance  standard  in 
§  141.73,  rather  than  await  the  end  of 
the  month,  as  specified  in  the  existing 
SWTR. 

There  are  sound  public  health  reasons 
for  requiring  swift  State  notification  for 
persistent  tmbidity  levels  above  the 
performance  standards  in  §  141.73. 
Pathogens  may  accompany  the  turbidity 
particles  that  exit  the  filters,  especially 
with  poor  quality  source  waters.  High 
turbidity  levels  in  the  filtered  water, 
even  for  a  limited  time,  may  represent 
a  significant  risk  to  the  public. 

Increasing  the  disinfection  residual  in 
such  cases  is  essential,  but  some 
pathogens  (e.g.,  Giardia  and 
Cryptosporidium]  are  relatively  resistant 
to  disinfection.  Early  notification  would 
allow  the  states  to  require  the  system  to 
issue  an  immediate  public  notice  of  the 
turbidity  violation  if  the  nature  of  the 
violation  is  considered  to  be  an 
immediate  health  concern. 

EPA  sohcits  comment  on  whether  the 
Agency  should  require  systems  to  notify 
the  State  as  soon  as  possible  for 
persistent  turbidity  levels  above  the 
performance  standards  or  for  any  other 
situation  that  is  not  now  a  violation  of 
the  turbidity  standards. 

E.  Alternative  Treatment  Requirements 

This  section  proposes  five  alternative 
treatment  requirements  for  removing 
Giardia,  Cryptosporidium,  and/or 
viruses.  The  final  rule  might  include 
one  or  some  combination  of  these 
alternatives.  These  regulatory 
alternatives  would  require  systems  to 
remove  a  specified  level  of  pathogen 
based  upon  its  density  in  the  raw  water, 
as  measured  either  under  the  ICR  or 
another  comparable  approach.  The 
greater  the  pathogen  density  in  raw 
water,  the  greater  would  be  the 
pathogen  reduction  required  by 
treatment.  This  section  also  examines 
several  statistical  options  for  defining 
pathogen  densities  in  source  waters. 

The  Regulatory  Impact  Analysis  for 
this  proposal  includes  preliminary 
estimates  of  the  incremental  costs  for 
several  of  these  options  and  discusses 
what  incremental  risk  reductions  would 
be  needed  to  offset  these  costs  from  a 
cost  benefit  perspective.  As  the  ICR  data 
become  available,  EPA  intends  to 
develop  the  risk  reduction  and  cost 
estimates  of  these  different  options  for 
defining  pathogen  densities  in  source 
waters,  for  different  treatment 
alternatives,  and  to  publish  this  analysis 
in  a  Notice  of  Availability.  After 
reviewing  public  comments  and 
additional  information  and  data,  EPA 
intends  to  select  one  or  more  options 
that  provides  the  greatest  improvement 
in  public  health  taking  into  account  any 


adverse  health  effects  associated  with 
treatment  strategies  required  and  the 
costs  of  these  improvements. 

1.  Options  for  Defining  Pathogen 
Densities  in  Source  Waters 

EPA  is  considering  several  options  for 
defining  the  raw  water  pathogen  density 
that  systems  would  use  to  determine 
their  needed  level  of  treatment.  As  part 
of  this,  EPA  is  considering  both  the 
technical  and  public  health  implications 
of  these  options. 

The  public  health  risk  from 
waterborne  microorganisms  depends  on 
their  density  in  source  water  and  their 
infectious  dose  levels.  Since  the 
calculated  infectious  dose  levels  for 
Giardia  and  other  pathogens  do  not 
address  high-risk  populations,  e.g.,  the 
very  yoimg  and  old  and 
immunocompromised  individuals,  they 
may  not  be  conservative  with  respect  to 
protecting  public  health.  Therefore,  EPA 
could  provide  a  margin  of  safety  for 
such  populations  by  requiring  a  system 
to  define  the  pathogen  density  used  for 
determining  the  required  treatment  level 
in  terms  of  a  conservative  statistical 
method,  i.e.,  one  that  would  provide  a 
higher  pathogen  density  than  an 
arithmetic  mean.  Such  analysis  would 
also  need  to  consider  various 
assumptions  regarding  the  likelihood  of 
a  detected  organism  being  viable  and 
infectious.  Currently  it  is  not  yet 
possible  to  determine  whether  a 
protozoan  cyst  in  water  is  viable  or,  if 
viable,  infectious.  EPA  and  other 
groups,  however,  are  conducting 
research  in  this  area. 

The  approach  EPA  selects  for 
calculating  pathogen  density  should 
consider  the  wide  temporal  and  spatial 
variations  in  densities  that  occur  in  raw 
water  and  should  be  appropriate  for  the 
calculation  of  the  attendant  health  risks. 
Among  the  approaches  being  considered 
by  the  Agency  are  the  arithmetic  mean, 
geometric  mean,  90th  percentile,  and 
maximum  measured  value.  These  are 
discussed  below. 

EPA  expects  that  systems  subject  to 
this  rule  will  use  their  data  collected 
under  the  ICR  as  a  basis  for  determining 
source  water  pathogen  densities  and 
selection  of  appropriate  treatment 
levels.  The  Negotiating  Committee 
recommended  this  approach  so  that 
systems  would  have  sufficient  time  to 
determine  the  need  for,  design,  and 
install  any  necessary  treatment  to 
comply  with  both  the  ESWTR  and  D/ 
DBPR  requirements  in  a  consistent, 
integrated  manner.  This  approach 
would  require  States,  as  part  of  their 
primacy  applications  for  the  ESWTR,  to 
include  provisions  for  acquiring  ICR 
data  from  EPA’s  ICR  data  base  when  it 


becomes  available,  directly  fi:om  the 
system  or  a  database. 

EPA  recognizes  that  some  systems 
that  currently  serve  fewer  than  10,000 
people,  and  thus  not  subject  to  ICR 
monitoring,  may  eventually,  as  a  result 
of  their  growth,  become  subject  to  the 
interim  ESWTR.  Once  such  a  system 
serves  10,000  people  or  more,  the  rule 
would  require  it  to  collect  data 
sufficient  to  determine  the  source  water 
pathogen  densities  in  a  manner 
analogous  to  that  specified  in  the  ICR. 
The  system  would  then  use  these  data 
to  determine  the  level  of  treatment 
needed.  EPA  solicits  comment  on  this 
approach. 

a.  Use  of  arithmetic  mean  of  data.  The 
arithmetic  mean  is  the  siun  of  the 
pathogen  densities  from  all  collected 
samples  divided  by  the  number  of 
samples.  An  arithmetic  mean  would  be 
calculated  for  each  pathogen.  The 
arithmetic  mean  is  most  appropriate 
when  the  densities  are  relatively 
uniform,  both  spatially  and  temporally, 
and  symmetrical  about  the  mean. 

Use  of  the  arithmetic  mean  is  most 
useful  when  the  distribution  of 
measured  values  approximates  a  normal 
distribution.  Relative  to  the  geometric 
mean,  the  arithmetic  mean  allows  an 
easier  calculation  of  confidence 
intervals  and  may  be  more  conservative. 
When  considering  the  multiple 
exposvires  associated  with  drinking 
water  ingestion  at  the  low  microbial  risk 
levels  associated  with  treated  water, 
risks  can  be  considered  as  additive  and 
linearly  related.  Under  these 
circumstances,  the  cuithmetic  mean  is 
superior  to  the  geometric  mean  in  the 
estimation  of  central  tendency  (Regli  et 
al.,  1991). 

b.  Use  of  geometric  mean  of  data.  The 
geometric  mean  is  defined  by  the 
equation: 

Gm=log- '  (l/nx[log  Xi+log  X2+...log 
Xnl), 

Where  n  =  number  of  samples  and  Xj  is 
the  measured  density  for  each- 
sample.  For  example,  the  geometric 
mean  of  the  values  1, 10,  and  100 
would  be  10.  The  geometric  mean  is 
more  appropriate  than  the 
arithmetic  mean  for  representing 
the  central  tendency  for  data  that 
have  a  skewed  distribution. 
However,  the  geometric  mean  is 
less  conservative,  i.e.,  it  would 
generally  estimate  a  lower  mean 
density  and  therefore  lower  risk  for 
pathogens  than  the  arithmetic  mean 
(for  example,  the  arithmetic  mean 
of  1, 10,  and  100  is  37,  versus  the 
geometric  mean  of  10). 

Nevertheless,  depending  upon  the 
assumptions  made  in  the  risk 
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assessment  calculation  (e.g., 
percentage  of  cysts/oocysts  viable), 
use  of  the  geometric  mean  may  be 
adequately  conservative  for 
estimating  exposures  and 
consequently  appropriate  levels  of 
treatment  (Regli  et  al.,  1991). 

c.  Use  of  the  90tn  percentile  value. 
Another  alternative  for  defining 
pathogen  density  is  to  base  this  value  on 
the  90th  percentile  of  all  data  for  a 
particular  pathogen.  This  is  the  value 
below  which  fall  90%  of  the  data  points 
and  above  which  fall  10%  of  the  data 
points.  This  approach  is  more 
conservative  in  terms  of  risk  than  the 
arithmetic  mean  and  geometric  mean, 
because  for  sources  where  pathogen 
density  varies  significantly  throughout 
the  year,  use  of  this  value  will  be  more 
representative  of  the  elevated  risk 
associated  with  peak  contamination 
periods. 

Use  of  the  90th  percentile  measured 
value,  however,  has  the  obvious 
drawback  that  it  requires  a  sufficient 
number  of  samples  to  provide  a  good 
90th  percentile  estimate  without 
interpolation.  In  many  cases, 
particularly  for  small  water  systems, 
cost  considerations  will  prevent 
extensive  sampling.  For  example,  the 
proposed  ICR  would  require  only  six 
raw  water  samples  over  the  period  of  a 
year  for  systems  from  10,000  to  100,000 
people  served.  The  90th  percentile 
value  could  be  interpolated  from  the 
two  highest  values. 

d.  Use  of  the  maximum  measured 
value.  This  approach  would  dictate  the 
use  of  the  highest  density  measured 
under  the  ICR  for  raw  water.  Since  few 
systems  have  the  resources  for  routine, 
frequent,  and  long-term  sampling  for 
pathogens  such  as  Giardia, 
Cryptosporidium  and  viruses,  it  is  clear 
that  episodic  periods  of  microbial 
contamination  may  escape  detection. 
EPA  is  particularly  concerned  with  the 
risks  from  unusually  high  level 
contamination  events  that  might  exceed 
the  removal/inactivation  capacity  of  a 
treatment  system.  While  the  maximum 
measured  value  may  not  be 
representative  of  the  normal  pathogen 
density  in  a  source  water,  it  would  be 
more  indicative  of  potential  short-term 
risks. 

Additionally,  since  the  published 
dose-response  values  for  Giardia  and 
other  pathogens  were  developed  in 
healthy  adult  populations  and  therefore 
are  not  conservative  with  respect  to 
protecting  public  health,  EPA  might 
select  use  of  the  maximum  value,  which 
is  the  most  conservative  statistical 
option,  to  offset  this  problem. 
Alternatively,  it  may  be  more 
appropriate  to  use  a  less  conservative 


method  for  estimating  microbial 
densities  but  to  use  more  conservative 
criteria  for  deriving  the  actual  level  of 
treatment  requirements  as  they  relate  to 
pathogen  densities.  For  example,  if  EPA 
assumes  that  all  Giardia  cysts  detected 
are  viable  and  infectious  to  humans  in 
specifying  the  level  of  treatment  needed, 
this  approach  may  be  sufficiently 
conservative  to  warrant  the  density 
calculation  by  one  of  the  other  above 
described  methods. 

A  major  problem  with  basing  the 
density  calculation  on  the  maximum 
value  is  that  if  a  utility  collects  more 
than  the  minimum  number  of  samples 
required  in  the  interest  of  better 
dehning  potential  exposures,  it  has  a 
greater  likelihood  of  collecting  a  sample 
with  a  higher  pathogen  density  than 
would  occur  with  the  minimum 
required  number  of  samples.  In  this 
case,  the  system  may  face  a  more 
stringent  (and  thus  more  expensive) 
standard. 

Use  of  the  maximum  measured 
density  may  be  more  appropriate  than 
other  statistical  methods  for  systems 
that  have  not  collected  sufficient  data  to 
allow  calculation  of  an  adequately 
representative  mean  value  or  90th 
percentile  value.  With  such  limited 
data,  the  maximum  value  might  be 
suitable  for  determining  level  of 
treatment. 

EPA  is  soliciting  comment  on  which 
approach  is  most  appropriate  for 
detining  pathogen  density.  The  Agency 
is  also  requesting  comment  on  whether 
the  approach  used  should  be  based  on 
the  number  of  pathogen  samples 
collected,  i.e.,  the  maximum  measured 
value  would  be  required  for  systems 
taking  only  six  samples  under  the  ICR 
(systems  serving  between  10,000  and 
100,000  people)  and  90th  percentile 
value  for  systems  that  collect  at  least  10 
samples. 

2.  Treatment  alternatives  for 
controlling  pathogens.  To  determine 
what  regulatory  controls  are  most 
appropriate  for  controlling  pathogens  in 
drinking  water,  EPA  must  decide  what 
constitutes  acceptably  safe  drinking 
water.  The  SDWA  frames  this 
discussion  in  determining  MCLGs  and 
MCLs.  MCLG  levels,  which  are  not 
legally  enforceable,  are  based  solely  on 
health  concerns.  As  required  by  the 
SDWA,  they  are  set  “at  the  level  at 
which  no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  an  adequate  margin  of 
safety”.  The  corresponding  enforceable 
regulation  consists  of  either  an  MCL  set 
as  close  to  the  MCLG  as  feasible,  taking 
cost  and  availability  of  treatment  into 
account;  or,  when  it  is  not 
technologically  or  economically  feasible 


to  monitor  for  the  contaminants,  a 
treatment  technique(s)  to  achieve  an 
acceptable  risk. 

The  SWTR  promulgated  an  MCLG  for 
Giardia  of  zero,  i.e.,  no  Giardia  cysts 
should  be  allowed  in  drinking  water.  A 
system  using  surface  water  cannot 
usually  attain  this  goal  in  any  practical 
sense.  Therefore,  the  SWTR  preamble 
suggested  a  more  practical  health  goal 
for  Giardia:  drinking  water  should  not 
cause  more  than  one  Giardia  lamblia 
infection  annually  per  10,000  exposed 
persons  (10  risk).  In  contrast  to  this 
goal,  EPA  policy  for  specific  chemical 
carcinogens  is  for  theoretical  lifetime 
upper  bound  risks  to  be  no  greater  than 
within  a  range  of  10  to  10  For 
non-carcinogenic  chemical 
contaminants,  EPA  policy  is  to  base  the 
MCLG  on  the  reference  dose  (RfD)  for 
the  given  chemical.  The  RfD  is 
calculated  to  be  below  any  known  level 
of  exposure  resulting  in  adverse  health 
effects,  so  that  drinking  water  at  the 
resulting  MCLG  over  a  lifetime  should 
be  without  known  risk. 

In  developing  the  D/DBP  rule 
(proposed  elsewhere  in  today’s  Federal 
Register),  EPA  is  attempting  to  ensure 
that  drinking  water  remains 
microbiologically  safe  at  the  limits  set 
for  disinfectants  and  byproducts,  and 
that  the  disinfectants  and  byproducts 
themselves  do  not  pose  an  unacceptable 
risk  at  these  limits. 

Based  on  data  on  microbial  illness 
and  death  in  the  U.S.  compiled  by 
Bennett  et  al.  (1987),  the  estimated 
annual  risk  of  waterborne  illness  during 
1985  was  about  4x10  and  the 
estimated  lifetime  risk  of  death  was 
about  3x10  As  stated  above,  the  goal 
of  the  SWTR  was  for  systems  to  achieve 
a  risk  of  less  than  10  infections  per 
year  for  Giardia.  Because  Giardia  is 
relatively  difficult  to  inactivate 
compared  to  virus  and  bacterial 
pathogens,  the  SWTR  assumed  that 
water  treatment  adequate  to  achieve  a 
10  risk  for  Giardia  would  provide  an 
even  higher  level  of  protection  against 
pathogenic  viruses  and  bacteria  in 
untreated  surface  waters.  Applying  the 
Bennett  et  al.  (1987)  data  regarding  the 
ratio  of  mortality  to  waterborne  illness 
(0.1  percent  =  lO  ”3),  if  a  system 
achieves  an  incidence  of  10 
waterborne  infections  per  year  or  less, 
the  associated  lifetime  risk  of  death 
would  be  less  than  7x10  This  is  a  40- 
fold  decrease  in  risk  relative  to  those 
estimated  by  Bennett  et  al.  (1987),  who 
used  1985  data. 

The  above  calculations  refer  to  the 
average  individual  and  an  average 
pathogenic  organism.  Available  dose- 
response  data  show  that  the  risk  of 
infection  for  a  given  pathogen  density  in 
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the  consumed  water  ranges  over  several 
orders  of  magnitude  for  different 
organisms  (Regli  et  al.,  1991).  Setting  a 
generic  microbiological  drinking  water 
standard  based  on  one  dose-response 
curve  will  either  overestimate  or 
underestimate  risks  from  other 
organisms.  The  risk  of  death  from 
infection  likewise  varies  widely  with 
the  organism  (Bennett  et  al.,  1987). 
Therefore,  the  severity  of  the  illness 
associated  with  a  given  organism  must 
be  considered. 

Additional  considerations  in 
assessing  acceptable  waterborne 
microbial  risks  involve  the  human 
subpopulations  sensitive  to  infection, 
illness  and  death.  Infection  does  not 
always  result  in  illness;  many  infections 
are  asymptomatic  (Rendtorff,  1954; 
Lopez  et  al.,  1980).  The  progression  and 
severity  of  illness  following  microbial 
infection  are  more  a  function  of 
individual  physiology  than  the 
magnitude  of  dose,  as  is  true  for  many 
toxic  chemicals.  Acute  gastrointestinal 
illness,  the  most  common  microbial 
illness,  is  generally  considered  non-life 
threatening  in  normally  healthy  adults. 
However,  this  is  not  necessarily  true  for 
those  subpopulations  that  are  more 
sensitive  to  microbial  infection  or 
illness.  Some  studies  (Glass  et  al.,  1991; 
Lew  et  al.,  1991)  indicate  that  infants 
and  those  over  70  years  old  have 
mortalities  of  3-5  percent  from  diarrhea 
requiring  hospitalization.  As  discussed 
above,  Cryptosporidium  infections,  mild 
iii  healthy  persons,  are  sometimes  fatal 
to  the  immuno-compromised.  Other 
identified  sensitive  human 
subpopulations  include  pregnant 
women  and  those  with  cardiovascular 
disease.  EPA  estimates  that  about  15% 
of  the  U.S.  population  is  in  these  higher 
risk  groups. 

Prudent  health  policy  would  be  to 
protect  these  groups  from  their  higher 
risks  of  waterborne  microbial  infection. 
Use  of  a  one  percent  mortality-to-illness 
rate  (instead  of  a  0.1  percent)  to 
represent  more  deadly  organisms  and  a 
10-fold  uncertainty  factor  (as  used  in 
EPA’s  RfD  calculations)  to  account  for 
these  sensitive  subpopulations  may  be 
appropriate  for  estimating  potential 
risks  resulting  from  systems  achieving 
regulatory  goals.  A  risk  calculation 
based  on  this  approach,  assuming  that 
the  system  achieves  the  risk  goal  of 
10  “'♦annual  infections  for  the  average 
population,  might  result  in  a  7x10 
(i.e.,  10  “•♦xlO  “2x70  years)  lifetime  risk 
of  death  for  certain  subpopulations.  The 
7x10  “5  lifetime  risk  of  death  (which  is 
a  more  severe  endpoint  than  cancer)  is 
barely  within  the  10  “^10  “*  guideline 
for  excess  lifetime  cancer  risk  that  EPA 


uses  for  regulating  chemical  carcinogens 
in  drinking  water. 

These  cmculations,  while  based  on 
estimates  and  approximations  and 
having  large  uncertainties,  suggest  that 
the  risk  level  of  10  “♦  annual  infections 
may  be  acceptable,  albeit  barely  so.  If 
EPA  were  to  accept  a  more  stringent 
annual  risk  level  of  10  or  10  “* 
infections  to  achieve  a  greater 
consistency  between  lifetime  mortality 
risks  from  waterborne  pathogens  and 
most  regulated  drinking  water 
chemicals,  substantial  increases  in 
treatment  might  be  required.  EPA 
solicits  comment  on  the  appropriateness 
and  magnitude  of  specific  acceptable 
risk  levels  for  microbial  infection  and 
illness. 

To  coimter  waterborne  illness,  EPA  is 
proposing  five  treatment  alternatives  for 
controlling  Giardia,  Cryptosporidium, 
and/or  viruses.  Within  each  alternative, 
several  options  are  addressed.  The 
Agency  may  promulgate  one  or  more  of 
these  alternatives.  Alternative  A 
addresses  enhanced  treatment  for 
Giardia  only.  Alternatives  B  and  C 
address  treatment  for  Cryptosporidium 
only.  Alternative  D  addresses  enhanced 
treatment  for  viruses  only.  Alternative  E 
maintains  existing  level  of  treatment 
requirements  for  Giardia  and  viruses. 
EPA  requests  comment  on  what 
altemative(s)  is  most  suitable. 

a.  Alternative  A.  Enhanced  treatment 
for  Giardia.  This  alternative  bases  the 
extent  of  treatment  required  on  the 
Giardia  density  in  the  source  water.  The 
SWTR  currently  requires  a  99.9  percent 
(3-log)  removal/inactivation  of  Giardia 
for  all  surface  waters,  regardless  of 
Giardia  cyst  concentration  in  the  source 
water.  As  discussed  above  and  in  the 
SWTR,  EPA  believes  that  for  source 
waters  of  high  quality  (low  pathogen 
densities),  this  level  of  treatment  should 
result  in  less  than  one  case  of  giardiasis 
(and  most  other  waterborne  disease)  per 
10,000  people  per  year.  This  risk  level 
for  Giardia  is  associated  with  an 
infectious  Giardia  cyst  density  in  the 
source  water  of  less  than  one  cyst/100 
liters  and  assumes  that  3  logs  of 
removal/inactivation  is  consistently 
achieved  on  such  source  water.  For 
more  information  about  Giardia  risk 
calculations  and  associated 
imcertainties  and  assumptions,  refer  to 
Rose  et  al.  (1991),  Regli  et  al.  (1991),  and 
Macler  and  Regli  (1993). 

Under  Alternative  A,  systems  using 
source  waters  with  higher  Giardia 
densities  would  be  required  to  meet 
higher  levels  of  treatment  to  satisfy  the 
desired  acceptable  risk  level,  e.g.,  the 
annual  10“^  risk  or  perhaps  a  more 
stringent  goal.  Specifically,  under  one 
option  of  alternative  A,  EPA  is 


proposing  that  systems  meet  the  level  of 
treatment  for  Giardia  associated  with 
the  following  Giardia  concentrations  in 
the  source  water  to  achieve  a  10  “♦ 
annual  risk  level: 


No.  of  giar(£a/100L 

Required  treat¬ 
ment  level  (per¬ 
cent) 

<1  . 

99.9  (3-tog). 

1-9 . . 

99.99  (4-log). 

10-99  . 

99.999  (5-tog). 

>99  . 

99.9999  (6-tog). 

The  determination  by  utilities  and 
States  of  removal  and  inactivation 
efficiencies  for  specific  treatment 
strategies  would  be  based  on  EPA 
guidance  and  information,  as  is 
currently  done  imder  the  existing 
SWTR.  EPA  would  revise  the  existing 
SWTR  Guidance  Manual  based  on  data 
collected  imder  the  ICR  and  research  to 
complement  any  criteria  promulgated 
imder  the  ESWTR.  The  Agency  expects 
that  data  collected  under  the  ICR  will  be 
used  by  States  and  utilities  to  define  the 
source  water  concentration  and 
consequently  the  appropriate  level  of 
treatment  for  individual  systems.  If  a 
utility  has  not  collected  data  on 
pathogen  densities  in  source  water 
under  the  ICR,  it  would  be  required  to 
do  so  to  define  the  appropriate  level  of 
treatment. 

Depending  on  the  method  used  for 
calculating  pathogen  density, 
assumptions  used  for  estimating  risk 
(e.g.,  whether  to  assume  that  all  or  only 
a  portion  of  the  detected  cysts  in  the 
source  water  are  viable  and  infectious  to 
humans),  the  desired  acceptable  risk 
level,  concern  about  DBP  risk,  and  the 
technical  and  economic  feasibility  of 
achieving  difierent  levels  of  treatment,  it 
may  be  appropriate  to  specify  treatment 
requirements  that  addr^s  higher  source 
water  pathogen  concentrations  than 
described  above.  EPA  is  not  aware  to 
what  extent  physical  removal  greater 
than  2.5  logs  can  reasonably  be  achieved 
by  systems  using  conventional  water 
treatment  approaches  commonly 
practiced  in  the  United  States.  The 
Agency  believes  that  systems  that 
optimize  their  treatment  may  be  able  to 
achieve  substantially  higher  levels  of 
removal.  Membrane  filtration 
techniques,  although  promising  for 
much  higher  levels  of  removal,  may  not 
yet  be  technologically  or  economically 
feasible  for  large  numbers  of  systems. 
The  balance  of  the  removal/inactivation 
requirement  may  have  to  rely  on  the  use 
of  chemical  disinfectants.  However, 
while  EPA  has  confidence  in  the  use  of 
disinfectants  to  achieve  current  SWTR 
requirements,  it  has  not  been 
demonstrated  that  CT  values 
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extrapolated  from  tables  in  the  SWTR  or 
other  sources  are  valid  for  higher  levels 
of  disinfection  (e.g.,  to  achieve  a  4-  or 
5-log  reduction  of  Giardia).  EPA 
requests  comment  on  approaches  to 
achieve  higher  levels  of  treatment  by 
physical  means  and  on  the  use  of 
existing  CT  values  in  the  EPA  guidance 
(EPA,  1991)  to  predict,  by  extrapolation, 
higher  levels  of  inactivation  that  could 
be  achieved  by  disinfection. 

EPA  is  considering  an  alternative 
version  of  the  above  described  treatment 
requirements  that  would  instead  require 
greater  Giardia  reductions  for  source 
waters  beginning  with  Giardia 
concentrations  of  10  or  more  cysts/100 
liters,  as  indicated  below: 


No.  giardia/IOOL 

Required  treat¬ 
ment  levei  (per¬ 
cent) 

10-99  . . . . 

99.99  (4-log). 

100-999  . 

99.999  (5-log). 

>1000  . 

99.9999  (6-log). 

EPA  solicits  comment  on  the  two 
treatment  options  described  above  and 
on  associated  variations. 

b.  Alternative  B.  Specific  treatment  for 
Cryptosporidium.  EPA  is  proposing  a 
treatment  technique  rather  than  an  MCL 
for  Cryptosporidium,  because  EPA 
believes  that  it  is  not  currently 
economically  or  technologically  feasible 
for  a  system  to  monitor  for  this  organism 
in  the  finished  water  to  determine 
whether  it  meets  an  acceptable  risk 
level.  The  Agency  bases  its  belief  on 
three  factors:  (1)  The  variability  of 
Cryptosporidium  spatially  and 
temporally  may  be  considerable,  and 
consequently  systems  would  have  to 
collect  firequent  samples  and 
inordinately  large  sample  volumes  to 
properly  characterize  the  density  of  this 
organism,  (2)  current  methods  for 
Cryptosporidium  analysis  are  difficult 
and  expensive,  (3)  it  is  not  yet  possible 
to  predict  the  risk  resulting  from  a 
specific  level  of  exposure  to 
Cryptosporidium,  and  (4)  even  if 
Cryptosporidium  could  be  detected  at 
the  lowest  concentrations  of  concern  in 
the  finished  water,  the  exposure  and 
associated  risk  would  have  already 
occurred,  thereby  reducing  the 
significance  of  monitoring  non- 
compliance. 

Under  this  rule,  all  community  and 
non-community  public  water  systems 
using  any  surface  water  source,  or 
groundwater  under  the  direct  influence 
of  surface  water,  would  be  required  to 
treat  these  sources  as  described  below. 
EPA  anticipates  that  human  dose- 
response  data  for  Cryptosporidium  will 
be  available  within  the  next  year  and 
will  include  these  data  in  a  Notice  of 


Availability,  probably  in  March  1996. 
Because  they  are  not  yet  available, 
basing  the  treatment  level  on  a  specific 
acceptable  risk  level,  as  proposed  by 
EPA  for  Giardia,  cannot  be  used  for 
Cryptosporidium  in  the  present  notice. 
Data  collected  to  date  suggest  that  the 
dose-response  for  Cryptosporidium  may 
be  similar  to  that  for  Giardia.  If  this  is 
true,  then  the  required  reduction  level 
for  Cryptosporidium  may  be  the  same  as 
for  Giardia  to  achieve  an  equivalent  risk 
level  for  similar  source  water  densities. 

In  the  absence  of  dose-response  data, 
EPA  is  proposing  a  wide  variety  of 
options.  One  sub-alternative  would  be 
to  base  the  level  of  treatment  on  the 
Cryptosporidium  densities  found  in  the 
source  water,  as  presented  in  the  Table 
below. 


No.  cryptosporidium/1  OOL 

Required  treat¬ 
ment  level  (per¬ 
cent) 

<1  . . . 

99.9  (3-log). 

1-9 . 

99.99  (4-log). 

10-99 . . . 

99.999  (5-log). 

>99  . 

99.9999  (6-log). 

EPA  is  concerned,  however,  that  it 
may  not  be  technologically  or 
economically  feasible  to  achieve  the 
treatment  levels  above,  given  that 
Cryptosporidium  is  much  more  resistant 
to  disinfection  than  is  Giardia. 
Conventional  treatment  of  coagulation, 
sedimentation  and  filtration  may  not 
reliably  achieve  more  than  2.5-log  or  3- 
log  Cryptosporidium  oocyst  reduction 
under  typical  operating  conditions. 
While  membrane  filtration  technologies 
{ultrafiltration,  nanofiltration),  possibly 
following  conventional  treatment 
processes,  appear  to  promise 
considerably  greater  reductions  in 
Cryptosporidium  densities,  their 
widespread  use  for  this  purpose  raises 
other  concerns  such  as  waste  disposal  of 
the  concentrate,  water  wastage, 
potential  failure  of  the  membrane,  and 
significant  costs.  Unless  systems  can 
feasibly  achieve  higher  removal  levels 
for  Cryptosporidium  by  physical  means, 
they  would  have  to  achieve  this 
additional  reduction  by  the  use  of 
disinfectants.  However,  imcertainties 
exist  with  respect  to  disinfection  of 
Cryptosporidium.  Current  data  suggests 
that  chlorine  and  chlorine-based 
disinfectants  are  relatively  ineffective  in 
inactivating  Cryptosporidium,  and  the 
Agency  is  not  certain  if  alternative 
disinfectants,  such  as  ozone,  are  more 
effective  than  chlorine  to  allow  systems 
to  comply  with  the  removal/inactivation 
levels  above. 

With  this  in  mind,  EPA  is  also 
considering  two  other  treatment  sub¬ 


alternatives  for  Cryptosporidium,  as 
follows: 


No.  cryptosporldium/IOOL 

Required  treat¬ 
ment  level  (per¬ 
cent) 

<1  . 

99  (2-log). 

99.9  (3-log). 

99.99  (4-log). 
99.999  (5-log). 

1-0  . 

10-99 . . . . . 

>99  . 

Required  treat- 

No.  cryptosporidium/1  OOL 

ment  level  (per- 

cent) 

<10  . . . 

99  (2-log). 

10-99  . 

99.9  (3-log). 

>99  . 

99.99  (4-!og). 

EPA  requests  comment  on  all 
treatment  alternatives  discussed  above 
for  Cryptosporidium. 

c.  Alternative  C.  99%  (2-log)  removal 
of  Cryptosporidium.  Under  this 
alternative,  EPA  would  require  systems 
to  achieve  at  least  99%  (2-log)  removal 
of  Cry^ptosporidium  by  filtration  (with 
pretreatment)  alone.  This  alternative  is 
based  on  the  premise  that  the  3-log 
removal/inactivation  requirement 
specified  for  Giardia  is  not 
economically  or  technologically  feasible 
for  Cryptosporidium,  since  laboratory 
data  suggests  that  Cryptosporidium  is 
considerably  more  resistant  to 
disinfection  than  is  Giardia.  In  addition, 
it  may  not  be  practical  to  remove  more 
than  two  logs  of  Cryptosporidium 
consistently  by  clarification  and 
filtration  processes.  EPA  believes, 
however,  that  a  two-log  removal  of 
Cryptosporidium  is  feasible  using 
current  conventional  treatment  methods 
of  coagulation,  sedimentation  and 
filtration,  as  specified  under  the  SWTR. 

Under  this  treatment  option,  EPA 
would  continue  to  assess  new  field  and 
laboratory  data  to  control 
Cryptosporidium  by  physical  removal 
and  disinfection.  If  these  data  indicate 
that  proportionally  higher  levels  of 
Cryptosporidium  removal/inactivation 
can  be  achieved  at  a  reasonable  cost, 
then  EPA  would  revise  the  ESWTR 
accordingly  as  part  of  the  long-term 
ESWTR  regulatory  development.  The 
Agency  would  also  revise  the  SWTR 
Guidance  Manual  to  suggest  approaches 
for  improving  system  design  and 
operations  for  controlling 
Cryptosporidium.  When  sufficient 
human  dose-response  information  for 
Cryptosporidium  becomes  available  to 
allow  calculation  of  drinking  water 
health  risks  firam  this  organism,  EPA 
will  consider  a  risk-based  approach  to 
establishing  adequate  treatment  levels. 

EPA  solicits  comment  on  whether  a 
higher  minimum  removal  requirement 
than  two  logs  should  be  specified  for 
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Cryptosporidium  under  this  alternative. 
The  Agency  also  requests  comment  on 
whether  the  removal  requirement 
should  be  increased  if  treatment  were  to 
include  disinfection. 

d.  Alternative  D.  Specific  disinfection 
treatment  for  viruses.  The  SWTR 
required  systems  to  achieve  a  four-log 
reduction/  inactivation  of  viruses.  This 
is  to  be  achieved  through  a  combination 
of  filtration  and  disinfection  or,  for 
systems  not  required  to  filter  their 
source  waters,  by  disinfection  alone. 
Viruses  are  of  particular  concern,  given 
that  one  or  several  virus  particles  may 
be  infectious  (Regli  et  al.,  1991)  and  that 
several  enteric  viruses  are  associated 
with  relatively  high  mortality  rates 
(Bennett  et  al.,  1987).  Failure  or 
impairment  of  filtration  performance 
could  allow  substantial  pathogen 
contamination  of  drinking  water, 
particularly  if  the  disinfection  barrier 
following  filtration  is  minimal. 

The  SWTR  considered  Giardia  to  be  a 
surrogate  for  viruses,  and  assumed  that 
if  viruses  were  present  in  the  source 
water,  treatment  requirements  adequate 
to  reduce  Giardia  by  three  logs  would 
also  reduce  viruses  to  safe  levels.  This 
assumption  may  not  be  appropriate  if  a 
system  were  to  achieve  a  3-log  removal 
of  Giardia  by  physical  means  and 
provide  little  disinfection  inactivation. 
Viruses  may  be  present  in  substantial 
numbers  even  in  the  absence  of 
detectable  Giardia  cysts. 

Treatment  designed  to  minimize 
Giardia  may  not  be  optimal  for  viruses. 
Viruses  are  substantially  smaller  than 
Giardia  cysts  or  Cryptosporidium 
oocysts  and  may  pass  through  certain 
filter  media  that  will  remove  the  larger 
protozoa.  Therefore,  use  of  data  on 
Giardia.  Cryptosporidium,  or  even 
coliform  bacteria  (intermediate  in  size 
between  viruses  and  protozoa)  in 
assessing  treatment  efficacy  may  not  be 
adequate  for  virus  control.  Studies  by 
Payment  et  al.  (1991)  showed  that 
conventionally  treated  water  meeting 
current  Canadian  microbial  drinking 
water  advisory  levels  still  led  to 
substantial  illness  in  the  studied 
population.  These  authors  suggested 
that  much  of  this  illness  could  have 
resulted  fi^m  viral  infection. 

For  the  above  reasons,  particularly  for 
strengthening  the  treatment  barrier  by 
disinfection,  EPA  is  proposing  to 
require  that  systems  provide  sufficient 
disinfection  such  that  by  disinfection 
alone  it  would  achieve  at  least  a  0.5-log 
inactivation  of  Giardia  or,  alternatively, 
a  4-log  inactivation  of  viruses.  This 
requirement  would  be  independent  of 
the  level  of  physical  removal,  e.g.,  if 
filtration  was  able  to  remove  three  logs 
of  Giardia.  the  sj’stem  would  still  have 


to  provide  at  least  an  additional  0.5-log 
inactivation  of  Giardia  or  4-log 
inactivation  of  viruses  by  disinfection. 
Therefore,  this  would  mean  that  the 
system  would  provide  6  logs  of  virus 
removal/inactivation,  assuming  it  is 
removing  2-logs  of  viruses  by  filtration 
alone.  EPA  would  provide  guidance  to 
indicate  the  appropriate  CT  values  to 
use  with  these  two  alternatives. 

The  SWTR  assumed  that  a  0.5-log 
inactivation  of  Giardia  would  result  in 
a  4-log  inactivation  of  viruses.  This 
assumption  was  based  on  a  study  where 
the  effect  of  free  chlorine  on  the 
hepatitis  A  virus  was  examined  (Sobsey, 
1991).  Subsequent  investigations, 
however,  have  suggested  fiiat  some 
viruses,  such  as  the  Norwalk  agent,  are 
substantially  more  resistant  to 
disinfection  by  chlorine  than  is  the 
hepatitis  A  agent.  Additionally,  use  of 
disinfectants  other  than  firee  chlorine  to 
achieve  the  0.5-log  inactivation  of 
Giardia  may  not  yield  a  4-log 
inactivation  of  viruses.  Therefore,  a 
requirement  to  provide  sufficient 
disinfection  to  inactivate  4  logs  of 
viruses  may  be  more  conservative  than 
the  alternative  requirement  of  providing 
sufficient  disinfection  to  inactivate  0.5 
logs  of  Giardia. 

Either  of  these  two  approaches  could 
result  in  several  additional  logs  of 
pathogen  removal/inactivation  for 
systems  that  practice  conventional 
treatment.  For  example,  where  the 
system  can  remove  by  physical  means  at 
least  2-logs  of  viruses,  the  disinfection 
requirement  would  yield  a  total  6-log 
removal/inactivation  of  viruses  (i.e,  2 
logs  by  physical  means  and  4  logs  by 
disinfection). 

e.  Alternative  E.  No  change  to  existing 
SWTR  treatment  requirements  for 
Giardia  and  viruses.  Under  this 
alternative,  the  existing  SWTR 
requirements  for  treatment  for  Giardia 
and  viruses  would  not  change.  For 
Cryptosporidium  control,  EPA  could 
either  regulate  this  organism  directly 
(e.g..  Alternative  C  above)  or  make  a 
finding  that  Cryptosporidium  is 
adequately  controlled  by  filtration  and 
disinfection  requirements  in  the  existing 
SWTR.  The  Agency  may  choose  this 
alternative  to  allow  the  Agency  time  to 
fully  develop  analyses  of  the  ICR  data 
and  accumulate  additional  data  on 
pathogen  occurrence,  treatment 
performance,  and  health  effects,  given 
the  view  that  the  current  SWTR  has  not 
been  in  effect  long  enough  to  evaluate 
the  projected  improvements  in  drinking 
water  quality  and  resulting  public 
health  benefits.  EPA  would  consider 
additional  regulatory  alternatives  while 
developing  the  long-term  ESWTR,  leased 


on  this  new  data.  The  Agency  requests 
comment  on  this  alternative,  as  well. 

rV.  State  Implementation 

This  section  describes  the  regulations 
and  other  procedures  and  policies  States 
would  have  to  adopt,  or  have  in  place, 
tg  implement  the  rule  proposed  today. 
States  must  continue  to  meet  all  other 
conditions  of  primacy  in  40  CFR  Part 
142. 

Section  1413  of  the  SDWA  establishes 
requirements  that  a  State  must  meet  to 
maintain  primary  enforcement 
responsibility  (primacy)  for  its  public 
water  systems.  These  include  (1) 
adopting  drinking  water  regulations  that 
are  no  less  stringent  than  Federal 
NPDWRs  in  effect  under  sections 
1412(a)  and  1412(b)  of  the  Act,  (2) 
adopting  and  implementing  adequate 
procedures  for  enforcement,  (3)  keeping 
records  and  making  reports  available  on 
its  activities  that  EPA  requires  by 
regulation.  (4)  issuing  variances  and 
exemptions  (if  allowed  by  the  State) 
under  conditions  no  less  stringent  than 
allowed  by  sections  1415  and  1416,  and 
(5)  adopting  and  being  capable  of 
implementing  an  adequate  plan  for  the 
provision  of  safe  drinking  water  under 
emergency  situations. 

40  CFR  Part  142  sets  out  the  specific 
program  implementation  requirements 
for  States  to  obtain  primacy  for  the 
public  water  supply  supervision  (PWSS) 
program,  as  authorized  under  section 
1413  of  the  Act.  In  addition  to  adopting 
the  basic  primacy  requirements.  States 
may  be  required  to  adopt  special 
primacy  provisions  pertaining  to  a 
specific  regulation.  These  regulation- 
specific  provisions  may  be  necessary 
where  implementation  of  the  NPDWR 
involves  activities  beyond  those  in  the 
generic  rule.  States  are  required  by  40 
CFR  142.12  to  include  these  regulation- 
specific  provisions  in  an  application  for 
approval  of  their  program  revisions. 
These  State  primacy  requirements 
would  apply  to  the  rule  proposed  today, 
along  with  the  special  primacy 
requirements  discussed  below. 

To  implement  today’s  proposed  rule, 
States  would  be  required  to  adopt 
revisions  to  §  141.2,  Definitions; 

§  141.52,  Maximum  contaminant  level 
goals  for  microbiological  contaminants; 

§  141.70,  General  requirements; 

§  141.71,  Criteria  for  avoiding  filtration; 
and  §  141.74,  Analytical  and  monitoring 
requirements. 

A.  Special  State  Primacy  Requirements 

In  addition  to  adopting  drinking  water 
regulations  at  least  as  stringent  as  the 
Federal  regulations  listed  above,  EPA 
would  require  that  States  adopt  certain 
additional  provisions  related  to  this 
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regulation  to  have  their  program 
revision  application  approved  by  EPA. 
Because  this  rule  would  provide 
considerable  State  latitude  on 
implementation,  today’s  rule  would 
require  a  State  to  include,  as  part  of  its 
State  program  submission,  its 
implementation  policies  and 
procedures.  This  information  would 
advise  the  regulated  community  of  State 
requirements  and  help  EPA  in  its 
oversight  of  State  programs.  In  concert 
with  promulgating  the  interim  ESWTR, 
EPA  would  revise  the  SWTR  Guidance 
Manual  (EPA,  1991).  This  guidance 
would  assist  States  in  developing 
appropriate  criteria  in  the  regulations 
they  adopted. 

To  ensure  that  the  State  program 
includes  all  the  elements  necessary  for 
a  complete  enforcement  program, 
today’s  notice  proposes  that  to  obtain 
EPA  approval  for  implementing  this 
rule,  the  State’s  application  would  be 
required  to  include  the  following: 

(1)  Adoption  of  the  promulgated 
ESWTR. 

(2)  Description  of  the  protocol  the 
State  will  use  to  judge  the  adequacy  of 
watershed  protection  programs  for 
minimizing  the  potential  for 
contamination  by  Ciardia  cysts, 
Cryptosporidium  oocysts,  and  viruses  in 
the  source  water.  The  SWTR  required 
States  to  specify  the  methodology  they 
would  use  to  judge  the  adequacy  of  a 
watershed  control  program  to  control 
the  presence  of  waterborne  Giardia. 

This  rule  would  add  Cryptosporidium. 
The  addition  of  Cryptosporidium  is 
significant  because  it  may  prohibit  or 
substantially  limit  certain  watershed 
uses  such  as  cattle  farming  and  feedlots. 
The  location  of  cattle  feedlots  on  a 
watershed  would  require  additional 
control  measures. 

(3)  Description  of  the  criteria  and 
methods  the  State  will  use  for  the 
conduct  and  review  of  sanitary  surveys. 
If  the  State  elects  to  allow  non-State 
personnel  to  conduct  the  surveys,  the 
State  must  specify  the  criteria  for 
approval  and  oversight  of  these 
personnel  and  of  the  surveys. 

(4)  Description  of  the  procedures  for 
determining  the  level  of  treatment 
required  of  systems  to  meet  removal 
and/or  inactivation  requirements  under 
the  rule.  If  Alternative  A  described  in 
Section  HIE  above  is  promulgated, 
demonstration  by  the  State  that  it  has  in 
place  enforceable  design  and  operating 
criteria  for  achieving  the  levels  of 
Giardia  removal  and/or  inactivation 
required.  If  either  Alternative  B  or  C 
described  in  Section  IIIE  above  is 
promulgated,  demonstration  by  the 
State  that  it  has  in  place  enforceable 
design  and  operating  criteria  for 


achieving  the  levels  of  Cryptosporidium 
removal  and/or  inactivation  required. 
Compliance  with  the  design  and  ,  , 
operating  criteria  would  be  judged  on  a 
system-by-system  basis.  , 

B.  State  Recordkeeping  Requirements 

Changes  to  the  existing  recordkeeping 
requirements  to  implement  the 
provisions  proposed  in  this  notice 
would  require,  under  general 
recordkeeping  requirements.  States  to 
maintain  records  on  the  level  of 
treatment  necessary  to  achieve  the 
required  levels  of  removal  and/or 
inactivation  of  Giardia. 

Cryptosporidium  and/or  viruses.  States 
would  also  be  required  to  maintain  a 
record  of  any  decisions  made  as  a  result 
of  sanitary  surveys.  These  records  must 
be  kept  for  40  years  (as  currently 
required  by  §  142.14  for  other  State 
decision  records)  or  until  a  subsequent 
determination  is  made,  whichever  is 
shorter.  If  the  final  rule  requires  systems 
to  base  level  of  treatment  on  source 
water  pathogen  densities,  then  the  State 
must  maintain  record  of  these  densities. 

C.  State  Reporting  Requirements 

Currently  States  must  report  to  EPA 
information  under  40  CFR  142.15 
regarding  violations,  variances  and 
exemptions,  enforcement  actions  and 
general  operations  of  State  public  water 
supply  programs.  Today’s  rule  would 
require  States  to  provide  additional 
information  to  EPA  within  the  context 
of  the  existing  special  report 
requirements  for  the  SWTO 
(§  142.15(c)(1))  on  microbial  densities  in 
the  source  water  and  the  resulting 
required  levels  of  treatment  for  each 
public  water  system  supplied  by  a 
surface  water  source  or  by  groimd  water 
under  the  direct  influence  of  surface 
water, 

V.  Public  Notice  Language 

The  SDWA  (section  1414(c))  requires 
that  notices  of  violation  of  the  MCL  or 
treatment  requirement  for  a  specific 
contaminant  include  EPA-specified 
language  on  the  adverse  health  effects  of 
that  contaminant.  Requirements  for 
public  notification  are  found  in  40  CFR 
141.32.  In  this  notice,  EPA  is  proposing 
that  the  existing  language  for  violating 
the  treatment  technique  requirements  in 
Subpart  H  of  the  SWTR,  found  in  40 
CFR  141.32(e)(10),  not  be  changed.  This 
decision  is  based  on  EPA’s  belief  that 
language  is  sufficiently  broad  to  include 
the  adverse  health  effects  from 
Cryptosporidium  exposure. 


VI.  Economic  Analysis 
A.  Cost  of  Proposed  Rule  ‘  ' 

This  proposed  rule 'would  result  in 
treatment  costs,  monitoring  costs,  and 
State  implementation  costs.  These  costs 
are  difficult  to  estimate  because  of 
uncertainty  in  the  number  of  systems 
that  would  have  to  improve  treatment 
and  the  extent  of  that  improved 
treatment.  This  information  would 
depend  primarily  on  the  results  of 
future  monitoring  under  the  ICR.  Under 
the  ICR,  systems  using  surface  water 
and  serving  10,000  people  or  more 
would  determine  raw  water  pathogen 
densities  and,  in  some  cases,  the 
efficiency  of  treatment  for  reducing 
pathogen  concentrations.  Given  the 
above  uncertainties,  the  cost  estimates 
can  now  only  be  addressed  in  the  most 
general  way,  across  a  wide  range  of 
possibilities. 

With  regard  to  treatment  costs,  if  ICR 
results  indicate  that  the  existing  SWTR 
ensures  adequate  levels  of  treatment  for 
most  systems,  then  minimal  additional 
treatment  costs  would  be  necessary. 
Regardless  of  whether  the  SWTR  is 
amended  to  require  higher  levels  of 
treatment,  at  least  some  systems  would 
be  expected  to  upgrade  existing  levels  of 
treatment  based  on  EPA  guidance  and 
ICR  monitoring  results.  Similarly,  some 
systems  might  reduce  existing  levels  of 
disinfection  upon  a  finding  that  their 
source  water  is  of  better  quality  than 
expected.  Also,  some  costs  will  be 
incurred  by  systems  correcting  for 
deficiencies  identified  through  the 
sanitary  survey  requirement. 

If  ICR  monitoring  indicates  that  many 
source  waters  contain  considerably 
higher  pathogen  concentrations  than 
anticipated  under  the  SWTR,  then 
substantial  national  treatment  costs 
would  result  in  mitigating  the 
associated  health  risk.  These  costs  could 
involve  increasing  disinfection  contact 
time  or  dosage,  switching  to  stronger 
disinfectants,  or  improving  filtration 
efficiencies  through  upgrades  or 
installation  of  new  technologies. 

In  estimating  possible  costs  resulting 
from  an  ESWTR  EPA  assumed  that  (1) 
national  Giardia  density  in  source 
waters  are  represented  by  the  survey 
results  of  LeChevallier  et  al.  (1991a),  (2) 
all  systems  are  at  least  meeting  the 
treatment  requirements  of  the  existing 
SWTR,  (3)  some  systems,  as  indicated 
by  the  survey  results  of  LeChevallier  et 
al  (1991),  are  providing  higher  levels  of 
treatment  than  required  by  the  SWTR, 
(4)  systems  would  be  required  to 
provide  sufficient  treatment  of  their 
source  water  to  achieve  no  greater  than 
a  lO”^  annual  risk  level  for  Giardia, 
based  on  the  dose-response  data  and 
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risk  assessment  methodology  developed 
by  Rose  et  al.  (1991)  and  Grubbs  et  al. 
(1992),  (5)  additional  Giardia  reduction 
beyond  the  requirements  of  the  SWTR 
to  achieve  the  10“'*  risk  level  would  be 
achieved  solely  by  using  chlorine  as  the 
disinfectant  and  providing  additional 
disinfectant  contact  time  (i.e.,  increasing 
the  CT  value  by  increasing  the  contact 
basin  size),  (6)  when  all  ancillary 
construction  costs  including  site- 
specific  factors  are  taken  into  account, 
the  average  total  capital  cost  per  system 
is  twice  the  capital  cost  of  increasing  the 
size  of  the  contact  basin  alone.  Based  on 
the  assumptions  of  Rose  et  al.  (1991) 
and  Grubbs  et  al.  (1992),  EPA  calculates 
that  systems  would  need  a  Giardia 
removal/inactivation  level  of  3,  4,  5,  or 
6  logs  for  Giardia  concentrations  in  the 
source  water  of  <1  cysts/100  L,  1-9 
cysts/100  L,  10-99  cysts/100  L,  and  100 
cysts/ 100  L  or  greater,  respectively. 

National  cost  estimates  for  systems  to 
comply  with  an  interim  ESWTR  as 
described  above  are  provided  in  Table 
VI-1.  As  discussed  in  Section  IIl.B  of 
this  preamble,  depending  upon  the 
criteria  that  are  promulgated  under  the 
interim  ESWTR,  EPA  also  intends  to 
propose  requirements  for  systems 
serving  less  than  10,000  people,  under 
a  long-term  ESWTR,  to  prevent  any 
undue  downside  microbial  risks  that 
might  otherwise  result  while  systems  of 
this  size  achieve  compliance  with  the 
Stage  1  D/DBP  rule.  iTierefore,  Table 
Vl-1  also  includes  cost  estimates  for 
systems  serving  less  than  10,000  people, 
even  though  these  costs  are  not 
attributed  to  the  interim  ESWTR. 

Table  VI-1  presents  the  additional 
contact  basin  costs  needed  for  twelve 
.system  size  categories  (population 
served);  for  each  size  category,  the 
number  and  type  of  systems  affected 
(filtered  without  softening  or  filtered 
with  softening),  the  associated  total 
capital  costs,  and  the  associated  total 
annualized  costs.  In  this  calculation, 
operation  and  maintenance  costs  are 
assumed  to  be  negligible  since  systems 
are  already  disinfecting  and  most  of  the 
additional  inactivation  could  be 
achieved  by  additional  disinfectant 
contact  time.  Details  of  this  analysis  and 
other  assumptions  are  described  in  the 
Regulatory  Impact  Analysis  for  the 
ESWTR  (EPA,  1994).  Under  this 
approach,  EPA  estimates  that  the  capital 
and  annualized  costs  nationwide  for 
systems  serving  at  least  10,000  people 
would  be  $3661  million  and  $391 
million,  respectively.  Using  the  same 
assumptions  for  systems  serving  fewer 


than  10,000  people  would  result  in  an 
additional  $820  million  capital  costs 
and  $114  million  annualiz^  costs 
nationwide,  or  a  total  for  all  system 
sizes  of  $4481  million  in  capital  costs 
and  $504  million  in  annualized  costs. 

The  10  annual  risk  level  target  was 
used  as  an  example;  costs  for  achieving 
different  acceptable  risk  levels,  of 
course,  will  differ  considerably. 

Although  other  treatment  measures 
could  be  used  to  reduce  Giardia  levels, 
EPA  believed  that  the  national  cost 
based  on  providing  additional 
disinfectant  contact  time  is  probably 
representative,  on  average,  of  other 
modifications  that  systems  might 
implement.  The  Agency  chose  this 
methodology  for  estimating  costs 
because  it  was  the  most  simple. 
Moreover,  insufficient  data  prevents  the 
Agency  firom  predicting  with  any 
reliability  the  mix  of  different 
technologies  systems  would  use  to 
comply.  EPA  recognizes  that  in  lieu  of 
expanding  contact  basin  size,  some 
systems  may  adiieve  the  required 
Giardia  reductions  through  increased 
disinfectant  dosages,  improved 
sedimentation  and  filtration  efficiencies, 
or  use  of  a  stronger  disinfectant  such  as 
ozone.  Smaller  systems,  especially  those 
serving  fewer  than  1,000  people,  might 
use  cartridge  filters,  or  membrane 
technology  rather  than  additional 
contact  time  to  achieve  compliance  with 
the  long-term  ESWTR  and  other 
drinking  water  regulations  at  lower  cost. 
In  addition,  the  costs  for  utilities  to 
meet  the  D/DBP  regulations  (proposed 
elsewhere  in  today’s  Federal  Register) 
are  not  necessarily  additive  with  the 
costs  for  utilities  to  meet  either  the 
interim  or  long-term  ESWTR.  For 
example,  systems  installing  membrane 
technology  to  comply  with  the  D/DBP 
rule  would  also  be  expected  through  use 
of  this  technology  to  comply  with  the 
ESWTR.  Use  of  technologies  other  than 
increasing  contact  basin  time  might  be 
’  more  feasible  and  less  expensive  for 
some  systems,  depending  on  site- 
specific  factors  (e.g.,  limited  availability 
of  land)  and  overall  treatment  objectives 
(e.g.,  meeting  other  regulatory 
requirements  such  as  the  D/DBR  rule). 

EPA  solicits  comment  on  how  many 
systems  might  use  these  alternative 
approaches  for  meeting  ESWTR 
requirements  and  whether  the  use  of 
such  technologies  would  lead  to 
substantially  different  cost  estimates. 
EPA  does  not  believe  there  are  sufficient 
data  to  predict  the  costs  for  reducing 
Cryptosporidium  to  a  desired  risk  level 


as  has  been  done  for  Giardia.  EPA 
solicits  ccnnment  on  what  approaches 
might  be  taken  for  estimating  national 
treatment  costs  for  systems  to  provide 
different  levels  of  Cryptosporidium 
removal  depending  on  Cryptosporidium 
densities  in  the  source  water.  Also,  EPA 
requests  comment  on  whether  it  is 
reasonable  to  assume  that  any  treatment 
changes  that  are  made  to  remove 
Cryptosporidium  would  also  remove 
Giardia,  thereby  not  duplicating  costs 
for  compliance. 

Table  VI-2  indicates  a  range  of 
estimated  increases  in  household  costs 
by  system  size  category  for  systems 
needing  to  achieve  an  additional  0.5  log 
to  3  log  reduction  of  Giardia  to  comply 
with  the  ESWTR  option  described 
above.  By  this  analysis  35  percent  of  the 
systems  would  not  be  required  to  make 
any  changes  in  treatment  and  would 
incur  no  costs.  For  the  interim  ESWTR, 
estimated  increases  in  household  costs 
for  systems  required  to  make  changes  in 
treatment  would  range  from  $11  to  $49 
per  household  per  year  in  the  smallest 
size  category  (serving  a  median 
population  of  15,000  people)  to  $3.1  to 
$24  per  household  per  year  in  the 
largest  size  category  (serving  a  median 
population  of  1,550,000  people). 

If  the  analyzed  criteria  for  the  interim 
ESWTR  were  extended  to  smaller 
systems  under  the  long-term  ESWTR, 
and  systems  used  additional 
disinfectant  contact  time  to  meet  such 
criteria,  increases  in  annualized 
household  costs  would  range  fit>m  $360 
to  $1100  per  household  per  year  in  the 
smallest  size  category  (serving  a  median 
population  of  57  people)  to  $27  to  $85 
per  household  per  year  in  systems  with 
a  median  population  of  5,500.  As  stated 
above,  EPA  believes  that  smaller 
systems  should  be  able  to  use  a  more 
economic  treatment  alternative  than 
additional  disinfectant  contact  time. 

EPA  solicits  comment  on  whether  the 
system  level  costs  to  achieve  the 
different  log  reductions  indicated  in 
Table  VI-2  by  disinfection,  or  other 
means,  are  reasonable  and  accurate. 

Table  VI-3  indicates  the  estimated 
labor  effort  by  the  number  of  full  time 
employees  (FTEs),  hours,  and  dollar 
costa  for  States  to  implement  the  interim 
ESWTR.  If  systems,  rather  than  the 
State,  were  to  fund  some  or  all  sanitary 
surveys,  then  State  costs  would  be 
reduced  accordingly.  Further  details  of 
this  analysis  are  available  in  the 
Regulatory  Impact  Analysis  (EPA,  1994) 
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Table  VI-1— Estimated  National  Contact  Basin  Costs  for  Enhanced  SWTR  ’ 


Cost  estimates  based  on  additional  disinfectant  contact  basin  size^ 


System  size  category 


1 


10 . 

11  . 

12  . . 

Totals; 

Interim  Rule  (Sys¬ 
tems  >  10K). 
Long-Term  Rule  (All 
Systems).  < 


Population 
per  system 

Number  of  affected  systems 

Total  capital  cost  (MS)  I 

Total  annualized  cost  (MS) 

Filtering  systems  | 

Filtering  systems 

Filtering  systems 

W/out 

soft 

W/soft 

Total 

W/out 

soft 

W/soft 

Total 

W/out 

soft 

W/soft 

Total 

25-100 

493 

8 

501 

22 

0.5 

23 

4 

0.09 

4 

101-500 

454 

13 

467 

42 

1.4 

43 

8 

0.3 

8 

501-1 K 

415 

47 

462 

86 

12 

98 

16 

2 

18 

1K-3.3K 

586 

61 

647 

200 

24 

224 

25 

3 

28 

3.3K-10K 

627 

104 

731 

360 

72 

432 

45 

9 

54 

10K-25K 

291 

67 

358 

330 

94 

424 

34 

10 

44 

25K-50K 

167 

42 

209 

340 

110 

450 

36 

12 

47 

50K-75K 

77 

24 

101 

230 

92 

322 

24 

10 

34 

75K-100K 

63 

7 

70 

250 

37 

287 

26 

4 

30 

100K-500K 

88 

24 

112 

620 

230 

850 

67 

25 

92 

500K-1M 

22 

5 

27 

600 

170 

770 

64 

18 

83 

1M+ 

9 

1 

10 

460 

97 

557 

50 

11 

60 

716 

170 

887 

2830 

831 

3661 

302 

88 

391 

3.290 

404 

3,694 

3,540 

941 

4,481 

1 _ 

401 

103 

'  504 

Notes: 

’  Cost  estimates  were  developed  on  the  basis  of  the  following  assumptions:  1 )  35  percent  of  surface  water  systems  currently  meet  ESWTR  in¬ 
activation  requirements  (based  on  LeChevallier  et  al.,  1991);  2)  the  amount  of  additional  inactivation  required  by  systems  that  do  not  currently 
meet  ESWTR  requirements  is  based  on  the  distribution  of  source  water  Giardia  concentrations  in  the  LeChevallier  data;  and  3)  the  additional 
basin  volume  is  based  upon  CT  requirements  of  the  SWTR  guidance  document  with;  pH  =  8  (non-softening)  or  9  (softening),  tio  :  t*«ffl«jcai  =  0.7, 
temperature  =  5  °C,  and  Cl  2  residual  =  1  mg/I. 


Table  V  1-2— Estimated  Increases  in  Annual  Houshold  Costs  for  Systems  Expanding  Contact  Basin  Size  to 

Meet  an  Enhanced  SWTR  2 


‘  Cat.  # 

Median  pop. 

Total  household  costs,  S/hh/yr^ 

'  Filter* 

Filter  and  Soften  * 

Min 

Avg’ 

Max 

Min ' 

Avg’ 

Max 

57 

360 

420 

960 

430 

500 

1,100 

2 . . . . . . . : . 

225 

170 

200 

450 

200 

240 

540 

3 . . . . : . 

750 

88 

120 

310 

110 

150 

350 

1,910 

36 

52 

110 

43 

59 

.130 

5 . . . 

5,500 

27 

28 

67 

30 

34 

85 

6 . : . . . 

>  15,000 

11 

15 

40 

13 

19 

49 

7  . . . . . . . . 

35,000 

7.9 

12 

30 

10 

15 

39 

8 . . 

60,000 

6.6 

10 

26 

8.8 

13 

34 

9  . . . : . . 

88,100 

6.1 

8.8 

24 

7.5 

12 

32 

10  . . . 

175,000 

5.1 

8.5 

24 

6.6 

11 

33 

11  . . . 

730,000 

3.5 

6.7 

20 

4.7 

9.1 

27 

12  . 

1,550,000 

3.1 

6.0 

18 

4.2 

8.2 

24 

Notes: 

’  Costs  assume  that  35  percent  of  systems  currently  meet  ESWTR  requirements  (LeChevallier  et  al.,  1991)  and  therefore  do  not  require  con¬ 
tact  basin  modifications. 

2  Assumes  Giardia  and  level  of  treatment  distributions  per  LeChevallier  et  al,  1991  are  nationally  representative  of  arithmetic  averages,  and 
that  systems  under  ESWTR  are  required  to  provide  additional  disinfection  inactivation  to  meet  a  less  than  1/10,000  annual  infection  rate  at  the 
first  customer  calculated  according  to  the  Giardia  infectivity  dose  response  curve  of  Rose  et  al.  (1991). 

3  Household  costs  represent  costs  for  affected  systems.  Minimum  costs  are  based  on  costs  for  systems  requiring  additional  0.5  log  inactivation 
while  maximum  costs  are  based  on  requiring  an  additional  3-log  inactivation.  Average  costs  are  based  on  distribution  of  costs  for  achieving  dif¬ 
ferent  inactivations  based  on  data  by  LeChevallier  et  al.  (1991). 

Contact  basin  size  dependent  upon  chlorine  residual,  pH  and  temperature.  Contact  basin  costs  will  increase  if  chlorine  residual  or  tempera¬ 
ture  decrease  or  if  pH  increases.  For  non-softening  systems  (“Filter”  and  “Unfilt”)  pH=8,  temperature=5  °C,  and  chlorine  residual=1  mg/L.  For 
softening  systems  (“Soften"),  pH=9,  temperature=5  °C,  and  chlorine  residual=1  mg/L. 


f 


38850 


Federal  Register  /  Vol.  59,  No.  145  /  Friday,  July  29,  1994  /  Proposed  Rules 


Table  VI-3.— Interim  Enhanced  Surface  Water  Treatment  Rule  State  Prcxsram  Costs  Model 


Variable 

Default  assumptions 

National  burden 

Cost 

In  FTEs 

In  hours 

Regulation  Adoption  and  Program  Develop- 

0.5  FTE  per  State . 

1 

28.0 

47,040 

merit 

Review  Plans  and  Specs . . . 

10  days/large  system . 

112 

’N/A 

IN/A 

’N/A 

Log  Removal  Determination  . 

3  days  per  surface  water  system . 

19 

19.0 

31,958 

Subtotal  (x) . 

■■■1 

WMM 

78,998 

Staff  Training  (Rule  Specific) . 

10  days  per  technical  FTE=f(x) . 

0 

3,591 

117^557 

Sanitary  Surveys  ^ . 

5  days/lg.  sysVsurvey;  2  days/sm.  sysVsur- 

79 

132,147 

vey. 

Total  . 

128 

214,736 

Average  Annual  Cost  over  3.5  years  = . 

37 

6L353 

'  Costs  for  reviewing  plans  and  specifications  for  the  ESWTR  are  counted  as  a  joint  activity  undertaken  with  the  same  step  of  implementing 
the  Stage  1  DBF  Rule  and  are  included  in  the  DBF  Rule  RIA. 

2  Total  cost  and  burden  are  divided  by  3.5  years,  the  time  between  promulgation  of  this  rule  and  the  final  ESWTR. 

3  Recordkeeping  burden  is  assumed  to  equal  ap^oximately  2%  of  the  burden  shown  (i.e.  approximately  1 .6  FTEs,  2,640  hours,  $86,000). 


B.  Benefits  of  Proposed  Rule 

The  level  of  reduction  of  waterborne 
illness  resulting  from  implementation  of 
this  rule  will  largely  depend  on  the 
particular  optionjs)  promulgated.  Even 
if  EPA  could  predict  the  most  suitable 
option(s),  the  Agency  cannot  yet  predict 
the  number  of  illnesses  avoided  imtil 
more  data  become  available.  EPA 
anticipates  that  much  of  such  data, 
particularly  on  national  pathogen 
occmrence  and  existing  treatment 
levels,  will  become  available  under  the 
forthcoming  ICR. 

With  the  limited  available  data,  EPA 
has  used  a  disinfection  b}rproducts  risk 
assessment  model  (DBPRAM)  to 
estimate  potential  risks  from  Giardia 
that  might  result  from  systems 
complying  with  different  DBP  standards 
both  with  the  existing  SWTR  and  an 
ESWTR  (Grubbs  et  al  1992;  Regli  et  al 
1993;  Cromwell  et  al  1992).  In  this 
analysis,  EPA  assumed  that  the  ESWTR 
would  require  systems  to  remove/ 
inactivate  Giardia  by  3, 4,  5,  or  6  logs 
if  the  Giardia  concentrations  in  the 
source  water  were  <1  cysts/100  L,  1-9 
cysts/100  L,  10-99  cysts/100  L,  and  100 
cysts/100  L  or  more,  respectively.  This 
assumption  is  consistent  with  current 
EPA  guidance  (EPA,  1991a). 

Bemuse  of  the  limited  data,  EPA  used 
the  DBPRAM  only  for  the  category  of 
surface  water  systems  that  serve  at  least 
10,000  people  and  practice  coagulation, 
sedimentation,  and  filtration,  but  do  not 
soften  the  water.  Collectively  this  group 
of  systems  provides  water  to  about  103 
million  people. 

EPA  assumed  as  part  of  the  modeling 
effort  that  (1)  Giardia  densities  in  source 
waters  in  the  U.S.  are  represented  by  the 
survey  data  of  LeChevallier  et  al. 
(1991a),  (2)  systems  are  using,  or  will 
use,  the  least  expensive  technologies  to 
comply  with  the  SWTR  and  existing 


TTHM  standard,  and  (3)  systems 
comply  only  minimally  with  both  the 
SWTO  (i.e.,  provide  a  3-log  removal/ 
inactivation  of  Giardia  cysts  and 
maintain  a  disinfectant  residual 
throughout  the  distribution  system)  and 
the  existing  TTHM  standard.  Using 
these  assumptions,  the  model  predicts 
that,  without  revising  the  SWTR,  several 
hundred  thousand  people  would 
become  infected  by  Giardia  each  year. 
These  predicted  risks  may  be 
significantly  overstated  b^use  many 
systems  currently  appear  to  provide 
more  treatment  than  is  minimally 
required  under  the  SWTR  (LeChevallier 
et  al.,  1991b).  Also,  concentrations  of 
Giardia  cysts  in  source  waters  in  the 
U.S.  may  be  significantly  less  than  those 
indicated  by  the  survey  results  of 
LeChevallier  et  al.  (1991a),  which  did 
not  cover  all  geographical  locations. 

The  DBPRAM  also  predicted  that,  in 
the  absence  of  any  revision  to  the 
SWTR,  as  the  hypothetical  MCL  for 
DBPs  decreases  (i.e.,  either  for  TTHMs 
or  the  Sinn  of  five  haloacetic  acids),  the 
incidence  of  Giardia  infection 
significantly  increases.  One  reason  for 
this  result  is  that  lower  MCLs  would 
lead  systems  to  use  more  efficient 
precursor  removal  technologies, 
resulting  in  a  lower  disinfectant  demand 
in  the  water.  Therefore,  since  less 
disinfectant  is  necessary,  a  lower  CT 
value  may  result  at  the  first  customer. 
Without  ^e  removal  of  DBP  precursors 
(or  associated  disinfectant  demand), 
systems  would  need  to  maintain  a 
higher  CT  value  at  the  first  customer  to 
maintain  a  disinfectant  residual 
throughout  the  distribution  system. 

A  second  reason  why  the  predicted 
incidence  of  Giardia  infection  increases 
as  the  MCL  for  DBPs  is  lowered  is  that 
the  model  assumes  that  many  systems 
would  switch  to  chloramine  as  a 


residual  disinfectant,  or  to  ozone 
followed  by  chloramine,  to  limit  the 
formation  of  chlorinated  DBPs. 
Chloramine  is  a  weaker  disinfectant 
than  chlorine  and  consequently  would 
result  in  less  Giardia  inactivation. 
Similarly,  the  model  also  assumes  that 
if  a  system  were  to  switch  to  ozone  for 
primary  disinfection,  followed  by 
chloramine,  the  system  would  provide 
only  enough  disinfection  to  inactivate 
0.5  logs  of  Giardia  to  minimally  meet 
the  SWTR  (assuming  that  2.5  log  of 
Giardia  removal  is  achieved  by  physical 
means).  This  latter  assumption  may 
underestimate  the  actual  level  of 
Giardia  inactivation  that  a  system 
would  likely  provide,  since  for  a 
relatively  small  increase  in  cost 
compared  to  that  for  ozone  installation, 
the  system  could  achieve  (by  increasing 
the  ozone  dose  or  contact  time)  a 
significantly  greater  level  of  inactivation 
than  the  3-log  reduction  specified  by  the 
SWTR  for  Giardia. 

The  DBPRAM  also  predicts  that  under 
more  stringent  DBP  standards,  if  such 
systems  were  to  only  minimally  meet 
the  SWTR,  the  incidence  of  waterborne 
disease  outbreaks  would  significantly 
increase  in  systems  with  the  worst 
quality  source  waters  (but  apparently 
not  in  those  with  good  quality  source 
waters)  (Grubbs  et  al.,  1992;  Regli  et  al., 
1993).  In  its  modeling  effort,  EPA 
defined  waterborne  disease  outbreaks 
(epidemic  disease)  as  one  in  which  at 
least  1%  of  the  population  became 
infected  (conservatively  used  as  an 
indicator  for  illness)  within  a  30-day 
period;  this  definition  was  used  because 
EPA  believes  that  at  incidence  lowel 
than  1%  health  authorities  are  generally 
not  aware  that  an  outbreak  is  in 
progress,  unless  the  disease  is  typically 
very  debilitating  or  life-threatening. 
According  to  Harrington  et  al.  (1985), 
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the  total  cost  of  disease  avoidance 
behavior,  such  as  boiling  or  purchase  of 
bottled  water  by  the  entire  community, 
during  an  outbreak  far  exceeds  the  total 
cost  of  treating  the  illness. 

The  DBPRAM  predicts  that  ESVVTR 
compliance,  as  described  above,  would 
result  in  no  more  than  a  few  hundred 
infections  caused  by  waterborne  Giardia 
per  year  per  100  million  people.  This  is 
several  hundred  thousand  cases  fewer 
than  predicted  in  the  absence  of  an 
ESWTR.  In  the  absence  of  more  data  and 
for  the  purpose  of  simplicity,  the  model 
assumes  that  systems  would  use  the 
arithmetic  mean  (based  on  LeChevallier 
et  al.,  1991a)  to  calculate  pathogen 
densities,  and  use  the  coldest  water 
temperature  and  maximum  flow  rate 
(design  rate)  to  determine  disinfection 
conditions  at  which  plants  would 
operate.  Use  of  the  arithmetic  mean  may 
underestimate  the  predicted  risk  since 
values  above  the  mean  may  result  in  a 
greater  number  of  infections  than  values 
below  the  mean. 

In  contrast,  using  the  design  flow  rate 
throughout  the  year  for  model 
predictions  overestimates  the  predicted 
risk,  because  the  flow  rate  should  be 
significantly  less  during  colder  weather, 
which  would  result  in  longer  contact 
times  and  greater  CT  values,  and 
therefore  greater  inactivation  of  Giardia 
than  if  the  system  operated  under 
design  flow  conditions  during  this 
period.  In  addition,  use  of  the  coldest 
water  temperature  throughout  the  year 
for  model  predictions  also  overestimates 
the  predicted  risk,  because  disinfectants 
are  more  effective  at  warmer  water 
temperatures  for  a  given  CT.  In  the 
absence  of  more  data,  EPA  cannot 
determine  whether  the  model 
assumptions,  collectively,  may 
significantly  bias  the  model  predictions. 
EPA  solicits  comment  on  this  issue  and 
requests  suggestions  on  how  EPA  can 
improve  the  assumptions  in  the  model, 
based  upon  data  collected  under  the  ICR 
(59  FR  6332;  proposed  February  10, 
1994). 

The  model  also  predicts  that  if 
systems  complied  with  an  ESWTR,  no 
waterborne  disease  outbreaks  (as 
defined  above)  attributed  to  Giardia 
would  occur.  Since  Giardia  is  more 
resistant  to  disinfection  than  most  other 
pathogens  {Cryptosporidium  being  a 
notable  exception),  EPA  assumes  that 
the  incidence  of  waterborne  disease 
caused  by  other  pathogens  would  also 
be  substantially  reduced. 

The  disease,  giardiasis,  causes  a 
gastrointestinal  disorder  that  may  be 
mild  or  severe  and  incapacitating,  and 
that  generally  lasts  fi-om  one  to  four 
weeks.  Although  mortality  is  very  low 
(0.0001%),  some  patients,  including 


otherwise  healthy  individuals,  require 
hospitalization  (about  4600  annually) 
(Bennett  et  al.,  1987;  Addiss  and 
Lengerich,  1994).  An  individual  with 
giardiasis  typically  has  one  or  more  of 
the  following  symptoms:  diarrhea, 
cramps,  abdominal  distress,  flatulence, 
fatigue,  vomiting,  chills,  fever,  and 
marked  weight  loss.  In  one  study  of  105 
stool-positive  cases  of  travelers 
returning  to  the  U.S.,  39  percent  had 
mild  symptoms,  41  percent  had 
moderate  symptoms,  6.7  percent  had 
incapacitating  or  severe  symptoms,  and 
13.3  percent  had  no  symptoms  (Wolfe, 
1990).  All  age  groups  are  affected.  The 
average  time  between  infection  and  the 
onset  of  disease  is  about  two  weeks, 
although  this  may  vary  considerably. 
Chronic  cases  that  persist  for  months  or 
longer  are  not  uncommon. 

In  the  original  SWTR  Regulatory 
Impact  Analysis  (EPA,  1989a),  the 
estimated  economic  cost  associated  with 
waterborne  giardiasis  was  based  on  a 
study  of  costs  incurred  during  an 
outbreak  of  waterborne  giardiasis  in 
1983  that  occurred  in  Scranton. 
Pennsylvania  (Harrington,  et  al.,  1985). 
In  this  study,  the  investigators  estimated 
that  the  medical  cost  and  the  cost  of 
time  lost  from  work  associated  with  the 
outbreak  was  in  the  range  of  $1245  to 
$1878  per  case  (1984  dollars).  The  lower 
cost  values  the  time  loss  for  ^ 

homemakers,  retired  persons,  and 
unemployed  persons  as  zero,  while  the 
higher  cost  values  the  time  loss  for  these 
people  at  the  average  wage  rate. 

The  above  estimate  was  based  on  the 
results  of  a  survey  of  370  people  who 
had  “confirmed”  cases  of  giardiasis,  i.e., 
a  positive  stool  sample.  EPA  assumed  in 
the  emalysis  that  the  costs  associated 
with  confirmed  cases  are  representative 
of  the  costs  associated  with  those  who 
had  symptoms  of  giardiasis,  but  where 
no  stool  sample  was  examined,  since 
medical  costs  (minus  the  cost  for  a  stool 
specimen  examination)  and  cost  for 
time  lost  ft-om  work  should  be  similar 
when  symptoms  are  similar. 

The  $1245-$1878  estimate  above  does 
not  take  into  account  fatalities 
associated  with  waterborne  disease. 
According  to  Bennett  et  al.  (1987),  about 
0.1  percent  of  cases  of  waterborne 
disease  are  fatal.  Although  these 
investigators  estimate  that  the  mortality 
rate  for  giardiasis  is  much  lower  than 
0.1  percent,  EPA  believes  that  control  of 
Giardia  will  also  control  other 
waterborne  disease  agents  that  have  a 
higher  mortality  rate  than  Giardia. 
Therefore,  by  omitting  the  risk  of 
mortality  associated  with  waterborne 
disease,  EPA’s  analysis  may  represent  a 
significant  underestimate  of  the 
benefits.  In  addition,  EPA's  analysis  did 


not  consider  benefits  associated  with 
avoiding  the  economic  and 
psychological  costs  to  the  affected 
community  (including  businesses  and 
government)  associated  with  a 
waterborne  disease  outbreak,  nor  did  it 
consider  the  benefits  of  additional 
public  confidence  in  an  enhanced  water 
supply.  These  benefits  were  not 
considered  in  the  analysis  because  of 
the  difficulty  of  quantifying  them. 

Adjusting  the  $1878/case  value  for 
inflation  (through  1993),  and  including 
a  factor  for  willingness-to-pay,  EPA 
estimates  the  benefit  would  be  $3,000 
per  Giardia  infection  avoided.  Using 
this  estimate,  the  400,000  to  500,000 
Giardia  infections  per  year  that  could  be 
avoided  in  large  surface  water  systems 
would  have  an  economic  value  of  $1.2 
to  $1.5  billion  per  year.  This  suggests 
that  the  benefit  nationwide  of  avoiding 
Giardia  infections  in  large  systems  is  as 
much  as  three  or  four  times  greater  than 
the  estimated  $391  million  national  cost 
per  year  to  provide  additional 
disinfectant  contact  time. 

At  a  household  level,  the  Interim 
ESWTR  would  impose  costs  ranging 
from  $11-  $49/household/year  in 
systems  serving  15,000  people  to  $3- 
$24/household/year  in  systems  serving 
1,550,000.  Household  costs  eire  a  useful 
guide  for  examining  cost-benefit 
tradeoffs,  because  they  are  easier  to 
understand  in  assessing  the  public’s 
willingness  to  pay  for  a  more  stringent 
rule.  EPA  does  not  believe  that  the 
household  costs  predicted  by  this 
analysis  represents  an  unreasonable 
premium  for  the  systems  affected  by  the 
Interim  ESWTR.  considering  the  nature 
of  microbial  risk. 

There  are  at  least  three  approaches  for 
examining  the  tradeoff  between  costs 
and  benefits.  One  approach  is  to 
determine  the  cost  of  the  ESWTR  alone. 
In  a  second  approach,  EPA  could  use 
the  combined  cost  of  the  SWTR  and 
ESWTR,  since  customers  of  many  water 
systems  are  already  paying,  or  will  soon 
be  paying,  an  extra  premium  for 
microbial  protection  as  a  result  of  the 
original  SWTR.  If  this  second  approach 
is  used  (the  most  expensive  estimate  of 
ESWTR  cost),  and  if  the  cost  of  the 
original  SWTR  is  adjusted  for  inflation 
and  factored  into  the  above  analysis,  the 
overall  ratio  of  benefits  to  costs  would 
still  be  about  a  break-even  proposition. 
Household  costs  would  be  significantly 
higher  for  previously  unfiltered  systems 
and  modestly  higher  for  previously 
filtered  systems.  In  the  third  approach, 
EPA  could  assume  that  a  large  share  of 
the  cost  of  an  ESWTR  should  be  borne 
by  the  DBP  rule,  since  the  treatment 
changes  needed  to  meet  more  stringent 
DBP  regulations  may  increase  the 
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pathogen  risk  that  the  ESWTR  must 
address. 

The  accounting  difficulty  of  sorting 
between  microbial  and  DBP  costs  will 
become  even  more  complicated  later  in 
developing  the  Long-Term  ESWTR, 
which  will  cover  small  systems. 
Household  costs  for  providing 
additional  disinfectant  contact  time  in 
small  systems  are  significantly  greater 
than  those  for  the  larger  systems. 
However,  it  is  not  clear  that  small 
systems  will  choose  to  meet  the  Long- 
Term  ESWTR  by  increasing  the  contact 
time.  Such  options  as  small  scale 
membrane  treatment  systems  may 
provide  a  more  economical  means  of 
meeting  both  microbial  and  DBP 
treatment  requirements  simultaneously. 
In  that  case,  the  microbial  and  DBP- 
related  control  costs  would  be  truly 
indistinguishable  from  each  other. 

A  similar  analysis  to  the  one 
described  above  for  Giardia  is  not  yet 
feasible  for  Cryptosporidium  because  of 
much  greater  data  deficiencies.  The 
analysis  of  national  benefits  for  the 
different  ESWTR  options  must  remain 
highly  speculative,  even  for  Giardia, 
until  more  data  become  available.  EPA 
intends  to  develop  a  more  complete  cost 
and  benefit  analysis  for  the  different 
ESWTR  options  based  on  data  generated 
under  the  ICR  and  complementary 
research.  This  emalysis  would  examine 
the  costs  of  the  various  treatment 
options  indicated  in  Section  IlIE  above, 
using  various  statistical  approaches  to 
calculate  pathogen  densities  (e.g.,  mean 
value  versus  90th  percentile  value), 
acceptable  risk  levels,  pathogen 
infectivities,  and  various  assumptions 
about  the  analytical  methods  (e.g.,  cyst/ 
oocyst  viability,  percent  recovery)  and 
include  a  broader  discussion  of  the 
benefits.  EPA  intends  to  present  such 
analysis  in  a  Notice  of  Availability  in 
the  Federal  Register  by  November  1995. 
This  Notice  will  indicate  the  basis  for 
EPA’s  preferred  ESWTR  option(s)  and 
solicit  comment  on  the  appropriateness 
for  promulgating  this  option(s)  as  part  of 
the  interim  ESWTR.  EPA  solicits 
comment  on  approaches  that  can  be 
used  for  this  analysis. 

VII.  Other  Statutory  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  “significant”  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  “significant 
regulatory  action”  as  one  that  is  likely 
to  result  in  a  rule  that  may: 


(1)  Have  an  aimual  efiect  on  the 
economy  of  $100  million  or  more  or 
adversely  afiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  Ae 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  “significant  regulatory 
action”  because  it  will  have  an  annual 
efiect  on  the  economy  of  $100  million 
or  more.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  602  et  seq.,  requires  EPA  to 
explicitly  consider  the  effect  of 
pro{^sed  regulation  on  small  entities. 

By  policy,  EPA  has  decided  to  consider 
regulatory  alternatives  if  there  is  any 
economic  impact  on  any  number  of 
small  entities.  The  Small  Business 
Administration  defines  a  “small  water 
utility”  as  one  which  serves  fewer  than 
3,300  people. 

The  proposed  rule  is  consistent  with 
the  objectives  of  the  Regulatory 
Flexibility  Act  because  it  will  not  have 
any  economic  impact  on  any  small 
entities.  Except  for  the  sanitary  survey 
requirement,  which  EPA  believes  will 
be  conducted  by  States,  the  rule  would 
only  apply  to  systems  serving  at  least 
10,000  people.  Therefore,  the  Agency 
believes  that  this  notice  would  have  no 
adverse  effect  on  any  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 

requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  270.32)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch  (MC:2136), 
EPA,  401  M  Street,  SW,  Washington,  DC 
20460,  or  by  calling  (202)  260-2740. 


The  reporting  and  recordkeeping 
burden  for  this  proposed  collection  of 
information  will  be  phased  in  starting  in 
1997.  The  specific  burden  anticipated 
for  each  category  of  respondent,  by  year, 
Is  shown  below: 

1997 

Public  Water  Systems — ^monitoring  and 
reporting 

Hours  per  respondent:  0 
Total  hours:  0 

Public  Water  Systems — recordkeeping 
Hours  per  respondent:  0 
Total  hours:  0 

State  Program  Costs — ^reporting 
Hours  per  respondent:  1,599 
Total  hours:  89,518 
State  Program  Costs — ^recordkeeping 
Hours  per  respondent:  16 
Total  hours:  904 

1998 

Public  Water  Systems — monitoring  and 
reporting 

Hours  per  respondent:  0 
Total  hours:  0 

Public  Water  Systems — recordkeeping 
Hours  per  respondent:  0 
Total  hours:  0 

State  Program  Costs — reporting 
Hours  per  respondent;  1,149 
Total  hours:  64,337 
State  Program  Costs — recordkeeping 
Hours  per  respondent:  12 
Total  hours:  650 

1999 

Public  Water  Systems — monitoring  and 
reporting 

Hours  per  respondent:  0 
Total  hours:  0 

Public  Water  Systems — recordkeeping 
Hours  per  respondent:  0 
Total  hours:  0 

State  Program  Costs — ^reporting 
Hours  per  respondent:  699 
Total  hours:  39,157 
State  Program  Costs — ^recordkeeping 
Hours  per  respondent:  7 
Total  hours:  396 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch 
(MC:2136),  EPA,  401  M  Street,  SW, 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OPM,  Washington.  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA.”  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

D.  Science  Advisory  Board,  National 
Drinking  Water  Advisory  Council,  and 
Secretary  of  Health  and  Human  Services 

In  accordance  with  section  1412  (d) 
and  (e)  of  the  SDWA,  EPA  consulted 
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with  the  Science  Advisory  Board, 
National  Drinking  Water  Advisory 
Council,  and  Secretary  of  Health  and 
Human  Sorvices  and  requested  their 
commits  in  developing  this  rule. 

E.  Consultation  With  State,  Local,  and 
Tribal  Governments 

Two  Executive  Orders  (E.0. 12875, 
Enhancing  Intergovernmental 
Partnerships,  and  E.0. 12866, 

Regulatory  Planning  and  Review) 
explicitly  require  Federal  agencies  to 
ccmsult  with  State,  local,  and  tribal 
entities  in  the  devek^ment  of  rules  and 
policies  that  will  affect  them,  and  to 
document  what  they  did,  the  issues  that 
were  raised,  and  how  the  issues  were 
addressed. 

As  described  in  Section  1  of  today’s 
rule.  SDWA  Section  1412  requires  EPA 
to  promulgate  NPDWRs,  to  review  each 
NPDWR  every  three  years,  and  to  revise 
it  as  appropriate.  In  1989,  EPA  issued 
the  SWTR,  in  accordance  with  SDWA 
Section  1412(b)(7)(C).  That  rule  went 
into  eSact  in  1991.  That  rule  has  since 
been  reviewed  and  is  being  reproposed 
today. 

This  proposal,  which  pertains  only  to 
systems  serving  more  thw  10,800 
persons,  contains  several  options  for 
final  promulgation.  Depen^ng  cm  the 
option  selected,  PWSs  with  poorer 
quality  source  waters  may  need  to 
remove  micrc^iologic»l  contaminants 
above  levels  currently  required  under 
the  SWTR.  PWSs  may  also  be  required 
to  treat  for  Cryptosporidium.  Th^  are 
currently  insufficient  data  to  develop  an 
annual  cost  estimate  of  (xunpliance  with 
this  rule. 

In  1992,  EPA  considered  entering  into 
a  negotiated  rulemaking  on  a  related 
Disinfectant/Disinfecticm  By-Products 
rule  primarily  because  no  clear  path  for 
addressing  all  the  major  issues 
associated  with  the  D/DBP  rule  was 
apparent.  EPA  hired  a  facilitator  to 
explore  this  option  with  external 
st^eholders  and,  in  November  1992, 
decided  to  prcxeed  writh  the  negotiation. 
The  18  negotiators,  including  EPA,  met 
from  November  1992  until  June  1993  at 
which  time  agreement  was  reached  on 
the  content  of  the  D/DBP  proposed  rule. 
That  rule  is  proposed  elsewhere  in 
today’s  Federal  Register.  During  the 
negotiatums,  the  n^otiators  identified 
the  possible  need  for  a  cxnnpanion  rule 
on  surface  water  treatment.  The  purpose 
of  the  companion  rule  was  to  guard 
against  the  possibility  of  increasing 
microbial  ride  while  cxtntrolling  for 
disinfectant/disinfection  byproduct  risk. 
The  contents  of  today’s  proposed 
regulatory  and  {»eamble  language  for 
enhanced  stuface  water  treatment  have 
been  agreed  to  by  the  17  ncigotiators 


who  remained  at  the  table  through  June 
1993.  A  summary  of  those  negotiations 
is  contained  in  Section  B. 

The  negotiators  included  persems 
representing  State  and  local 
governments.  At  the  table  were: 

(1)  Associatiem  of  State  Drinking 
Water  Administrators,  a  group 
representing  slate  government  officials 
responsible  for  implementing  the 
reflations, 

(2)  Association  of  Stale  and  Territorial 
Health  Officials,  a  group  representing 
statewide  public  health  interests  and  the 
need  to  balance  spending  on  a  variety  of 
health  priorities, 

(3)  National  Association  of  Regulated 
Utilities  Commissioners,  a  group 
representing  funding  concerns  at  the 
state  level, 

(4)  National  Association  of  County 
Health  Officials,  a  group  representing 
local  government  general  public  health 
interests, 

(5)  National  League  of  Cities,  a  group 
representing  local  elected  and 
appointed  officials  respcmsible  for 
balancing  sjrending  needs  across  all 
government  services, 

(6)  National  Association  of  State 
Utility  Consumer  Advocates,  a  group 
representing  consumer  interests  at  the 
state  level,  and 

(7)  National  Consumer  Law  Center,  a 
group  representing  consumer  interests 
at  the  local  level. 

In  addition,  several  associations 
representing  public  mimicipal  and 
investor-owned  water  systems  also 
served  on  the  conunittee. 

As  part  of  the  negotiation  process, 
each  of  these  representatives  was 
responsible  for  (^)taining  endorsement 
from  their  respective  organization  on 
the  positions  they  took  at  the 
negotiations  and  on  the  final  signed 
agreement.  During  the  negotiations,  the 
group  beard  fiom  many  other  parties 
who  attended  the  public  negotiations 
and  were  invited  to  express  their  views. 
As  is  true  with  any  negotiation,  all  sides 
presented  initial  positions  which  were 
ultimately  modified  to  obtain  consensus 
fi'om  all  sides.  However,  all  parties 
mentioned  above  signed  the  final 
agreement  on  behalf  of  their 
associations.  This  agreement  reflected 
basic  consensus  that  the  possible  cost  of 
the  rule  would  be  offset  by  its  public 
health  benefits  and  its  prtwnotion  of 
responsible  drinking  water  treatment 
practices. 

The  only  original  negotiator  who  did 
not  sign  the  agreement  left  the 
negotiations  in  March  1993.  TTiat 
negotiator  represented  the  Naticmal 
Rural  Water  Association  (NRWA),  a 
group  representing  primarily  small 
public  and  private  water  systems.  At  the 


time  that  group  left  the  negutiatiems, 
they  were  objecting  to  the  cost  of  the  D/ 
DBF  rule,  which  applies  to  all  system 
sizes.  Except  for  a  sanitary  survey 
requirement  that  EPA  believes  will  be 
conducted  by  States,  the  interim 
ESWTR  would  only  apply  to  systems 
serving  greater  than  10,000  persons  and 
thus  does  not  affect  NRWA  members. 
Earlier  in  the  negotiations,  NRWA 
accepted  the  positkm  that  any  control  of 
disinfectants  and  disinfection  by¬ 
products  should  not  come  at  the 
expense  of  decreased  protection  from 
microbial  contamination.  The  NRWA 
position  that  small  systmns  shotdd  meet 
a  less  stringent  trihaloniethane  standard 
than  larger  systems  was  rejected  by  the 
remaining  negotiators,  several  of  whom 
also  rejmsent  small  water  systems. 

The  contents  of  today’s  proposed  rule 
has  been  available  to  the  pubUc  for 
several  months  as  part  of  the  regulatory 
negotiation  signature  process.  EPA  has 
briefed  numerous  groups,  including 
government  organizations,  on  its 
contents.  The  Agency  has  received 
several  letters  from  public  water 
systems  objecting  to  the  cost  of  the 
proposed  rule  ai^  questioning  its 
potential  health  benefit.  These  letters 
are  contained  in  the  public  docket 
supporting  today’s  rule.  The  AgeiKry 
recognizes  that  many  persons  are 
concerned  whether  the  proposed  rule  is 
warranted.  The  technical  issues  are 
complex.  The  process  imeded  to 
develop  a  common  level  of 
understanding  among  the  negotiators  as 
to  what  was  Iroown  and  unknown  and 
what  are  reasonable  estimates  of 
potential  costs  and  benefits  was  time- 
consuming.  It  is  unreasimable  to  expect 
persons  not  at  the  negotiating  table  to 
have  that  same  level  of  understanding 
and  to  ail  share  the  same  view. 

However,  the  discussions  throughout 
the  negotiated  rulemaking  process  ivere 
informed  by  a  broad  spectrum  of 
opinions.  The  Agency  believes  this 
consensus  proposal  is  not  only  the 
preferred  approach  but  one  which  will 
generate  informed  debate  and  comment. 

VIIL  Request  for  PubKc  Comment 

EPA  solicited  public  comments  on 
specific  issues  earlier  in  the  preamble 
and  welcomes  comments  on  any  other 
issue  the  public  may  wish  to  address. 
For  ease  in  referring  to  requests  for 
comments  we  are  listing  them  below.  In 
addition,  at  the  end  of  this  section,  the 
Agency  is  requesting  comment  on  t^er 
issues  not  addressed  earlier  in  the 
preamble.  - 

•  (III.C)  Rationale  for  setting  MCLC  of 
zero  and  a  treatment  technique  for 
Cryptosporidium 
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•  (III.D.l)Grovuid  water  imder  the 
direct  influence  of  surface  water 

— Including  Cryptosporidium  in  rule 
language  in  definition  of  ground  water 
under  the  direct  influence  of  surface 
water 

— Revising  guidance  defining  ground 
water  under  the  influence  of  surface 
water 

— Most  appropriate  procedure  for 
determining  credits  for  removal/ 
inactivation  and  treatment 
requirements  for  systems  using 
ground  waters  imder  the  direct 
influence  of  surface  water 

•  (III.D.3)  Saniteuy  surveys 
— Prerequisites  for  individuals 

performing  sanitary  survey  (academic 
degree,  etc.) 

— Revisions  needed  in  SWTR  Guidance 
Manual  for  conducting  sanitary 
survey  for  filtered  systems  and  for 
evaluating  vulnerability  to 
Cryptosporidium 

— Frequency  of  sanitary  surveys  (three 
vs.  five  years) 

•  (III.D.4)  Possible  supplemental 
requirements 

— Whether  to  publish  national  rule  to 
require  systems  to  cover  finished 
water  reservoirs  and  storage  tanks,  or 
whether  this  should  be  left  to  State 
discretion.  What  would  the  cost  be  for 
such  a  rule,  and  what  waiver 
provisions  would  be  appropriate. 

— ^Whether  EPA  should  require  States 
and/or  systems  to  have  a  cross- 
connection  control  program;  what 
specific  criteria,  if  any,  should  be 
included  therein;  how  often  such  a 
program  should  be  evaluated;  under 
what  conditions  a  waiver  could  be 
granted;  and  whether  only  those 
coimections  identified  as  a  cross- 
connection  by  the  public  water 
system  or  the  State  should  be  subject 
to  a  cross-connection  program. 

— Identification  of  measures  other  than 
cross-connection  control  program  to 
prevent  the  contamination  of  drinking 
water  already  in  the  distribution 
system  (e.g.,  minimum  pressure 
requirements  in  the  distribution 
system). 

— Whether  to  require  systems  to  notify 
the  State  for  persistent  turbidity  levels 
above  the  performance  standard  (but 
not  in  violation  of  this  standard) 

•  (III.E)  Alternative  Treatment 
Requirements 

1.  Options  for  defining  pathogen 
densities 

— ^Appropriateness  of  requiring  systems 
whose  population  served  grows  to 
over  10,000  to  perform  ICR  _ 
monitoring. 

— Appropriateness  of  the  four 
approaches  for  calculating  pathogen 


densities,  and  whether  approach 
selected  should  be  based  on  number 
of  pathogen  samples  collected 
2.  Treatment  alternative  for 
controlling  pathogens 
— Appropriateness  and  magnitude  of 
specific  acceptable  risk  levels  for 
microbes 

— ^Which  treatment  approach(es)  is  most 
appropriate 

— Identification  of  approaches  for 
achieving  levels  of  pathogen  removal 
greater  than  2.5  logs  by  physical 
means 

— Utility  of  extrapolating  CT  values  in 
SWTR  Guidance  Manual  to  predict 
the  effect  on  pathogens  of  higher 
levels  of  disinfection 
— Appropriateness  of  two  treatment 
alternatives,  with  possible  variations, 
for  removal  of  Giardia 
— Appropriateness  of  indicated 
treatment  alternatives  for 
Cryptosporidium 

— Feasibility  of  removing  more  than  two 
logs  of  Cryptosporidium  (with  and 
without  disinfection  being 
considered).  - 
Appropriateness  of  not 
— ^Changing  treatment  specifications  in 
SWTR 

•  (VI)  Economic  Analysis 

— What  approaches  are  reasonable  for 
estimating  the  national  treatment 
costs  of  requiring  systems  to  remove 
a  level  of  Cryptosporidium  that  would 
depend  on  Cryptosporidium  densities 
in  the  source  water 
— Are  the  system  level  costs  in  Table 
VI-2  for  increasing  the  disinfectant 
contact  time  reasonable  and  accurate 
— ^The  number  of  systems  that  might  use 
control  measures  other  than 
increasing  contact  basin  time 
requirements  and  whether  the  use  of 
such  technologies  would  lead  to 
substantially  diflerent  cost  estimates 
— Assumption  in  estimating  economic 
impact  that  treatment  changes  to 
control  Cryptosporidium  will  also 
control  Giardia 

— Soundness  of  assumptions  made  in 
disinfection  byproducts  risk 
assessment  model  (DBPRAM)  used  to 
estimate  potential  risks  fi-om  Giardia 
that  might  result  fixim  systems 
complying  with  different  DBF 
standards  both  with  the  existing 
SWTR  and  an  ESWTR,  and  how  these 
assumptions  could  be  improved 

Other  Issues 

•  How  should  EPA  decide,  in 
developing  a  forthcoming  Notice  of 
Availability,  what  treatment 
approach(es)  is  most  suitable  for 
additional  public  comment? 


•  What  criteria,  if  any,  should  the 
ESWTR  include  to  ensure  that  systems 
optimize  treatment  plant  performemce? 

•  Should  any  turbidity  performance 
criteria  in  the  SWTR  be  modified?  For 
example,  should  the  ESWTR  require 
systems  to  base  compliance  with  the 
turbidity  standards  on  monitoring  the 
turbidity  at  the  effluent  of  each  filter 
separately,  in  lieu  of  (or  in  addition  to) 
the  confluence  of  all  filters?  Should  any 
performance  standard  value  be 
chemged? 

•  To  what  extent  should  the  ESWTR 
address  the  issue  of  recycling  filter 
backwash,  given  its  potential  for 
increasing  the  densities  of  Giardia  and 
Cryptosporidium  on  the  filter? 

•  Should  the  ESWTR  define 
minimum  certification  criteria  for 
surface  water  treatment  plant  operators? 
Currently,  the  SWTR  (§  141.70)  requires 
such  systems  to  be  operated  by 
“qualified  personnel  who  meet  the 
requirements  specified  by  the  State.” 

•  Should  the  ESWTR  include  a 
performance  standard(s)  for  particle 
removal? 

•  Under  what  conditions  could 
systems  be  allowed  different  log 
removal  credits  than  is  currently 
recommended  in  the  SWTR  Guidance 
Manual? 

IX.  Instructions  to  Conunenters 
To  ensure  that  EPA  can  read, 

understand  and  therefore  properly 
respond  to  comments,  the  Agency 
would  prefer  that  conunenters  type  or 
print  comments  in  ink,  and  cite,  where 
possible,  the  paragraph(s)  in  this 
proposed  regulation  (e.g.  141.76(b))  to 
which  each  comment  refers. 

Conunenters  should  use  a  separate 
paragraph  for  each  method  or  issue 
discussed. 
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List  of  Subjects 
40CFRPart  141 

Intergovernmental  relations. 

Reporting  and  recordkeeping 
requirements.  Water  supply. 

40CFRPart  142 
Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Water  supply 
Dated:  June  7, 1994. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  141^ATiONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1,  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  300f,  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  300j-4. 
300j-9- 

2.  Section  141.2  is  amended  by 
revising  the  definition  of  “Groimd  water 
under  the  direct  influence  of  surface 
water”  to  read  as  follows: 

§141.2  Definitions. 
***** 

Ground  water  under  the  direct 
influence  of  surface  water  means  any 
water  beneath  the  surface  of  the  ground 
with: 

(1)  Significant  occurrence  of  insects  or 
other  macroorganisms,  algae,  or  large- 
diameter  pathogens  such  as  Giardia 
lamblia  or  Cryptosporidium,  or 

(2)  Significant  and  relatively  rapid 
shifts  in  water  characteristics  such  as 


turbidity,  temperature^  conductivity,  or 
pH  which  closely  correlate  to 
climatological  or  surface  water 
conditions.  Direct  influence  must  be 
determined  for  individual  sources  in 
accordance  with  criteria  established  by 
the  State.  The  State  determination  of 
direct  influence  may  be  based  on  site- 
specific  measurements  of  water  quality 
and/or  documentation  of  well 
construction  characteristics  and  geology 
with  field  evaluation. 
***** 

3.  In  §  141.52,  the  Table  is  amended 
by  adding  a  new  entry,  in  numerical 
order,  to  read  as  follows: 

§  1 41 .52  Maximum  contaminant  level  goals 
for  microbiological  contaminants. 
***** 


Contaminant 

MCLG 

(5)  Cryptosporidium  . 

..  zero 

4.  Section  141.71  is  amended  by 
revising  the  first  three  sentences  of 
paragraph  (b)(2)  introductory  text  to 
read  as  follows: 

§  141.71  Criteria  for  avoiding  filtration. 
***** 

(b)  •  *  * 

(2)  The  public  water  system  must 
maintain  a  watershed  control  program 
which  minimizes  the  potential  for 
contamination  by  Giardia  lamblia  cysts, 
Cryptosporidium  oocysts,  and  viruses  in 
the  source  water.  The  State  must 
determine  whether  the  watershed 
control  program  is  adequate  to  meet  this 
goal.  The  adequacy  of  a  program  to  limit 
potential  contamination  by  Giardia 
lamblia  cysts,  Cryptosporidium  oocysts, 
and  viruses  must  be  based  on:  *  *  * 

5.  Section  141.73  is  eunended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§141.73  Filtration. 
***** 

(d)  Other  filtration  technologies.  A 
public  water  system  may  use  a  filtration 
technology  not  listed  in  paragraphs  (a) 
through  (c)  of  this  section  if  it 
demonstrates  to  the  State,  using  pilot 
plant  studies  or  other  means,  that  the 
alternative  filtration  technology,  in 
combination  with  disinfection  treatment 
that  meets  the  requirements  of 
§  141.72(b),  consistently  achieves  99.9 
percent  removal  and/or  inactivation  of 
Giardia  lamblia  cysts  and  99.99  percent 
removal  and/or  inactivation  of  viruses 
and  99  percent  removal  of 
Cryptosporidium  oocysts  between  the 
source  water  and  the  first  customer.  For 
a  system  that  makes  this  demonstration 


the  requirements  of  paragraph  (b)  of  this 
section  apply. 

6.  Section  141.74  is  amended  by  i 

adding  a  new  paragraph  (d)  to  read  as  j 
follows:  \  j 

§141.74  Analytical  and  monitoring  '  ■ 

requirements.  ! 

*****  .  1 

(d)  Sanitary  surveys  for  all  systems. 

(1)  A  public  water  system  that  uses  a 
surface  water  source  or  a  ground  water 
source  under  the  influence  of  surface 
water  shall  be  subject  to  an  initial  j 

sanitary  survey  by  [insert  date  5  years 
after  publication  of  the  final  rule]  and  a 
subsequent  sanitary  survey  every  five 
years  [ALTERNATIVE;  every  three 
years]  thereafter. 

(2)  The  sanitary  survey  shall  be 
performed  by  either  the  State,  or  an 
agent  approved  by  the  State.  An  agent 
approved  by  the  State  shall  be  paid  by 
the  system.  In  exceptional 
circumstances,  the  State  may  approve 
the  public  water  system  to  conduct  its 
own  sanitary  survey.  In  this  case,  the 
public  water  system  shall  certify  that 
the  system  conducted  the  sanitary 
survey  is  in  accordance  with  §  141.2  and 
that  the  sanitary  survey  report  is  true 
and  accurate. 

(3)  If  the  State  or  an  agent  approved 
by  the  State  is  not  available  to  conduct 
the  sanitary  survey  within  the  time 
fi'ame  specified  in  this  section,  the 
system  must  conduct  the  sanitary 
survey.  If  an  agent  approved  by  the  State 
or  the  system  itself  conducts  the 
sanitary  survey,  the  system  must  submit 
the  sanitary  survey  report  to  the  State 
within  90  days  of  completing  the  survey 
emd  before  the  end  of  the  five  year 
period. 

Alternative  A ., 

7.  Section  141.70  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  141.70  General  requirements. 

(a)*  *  * 

(l)(i)  At  least  99.9  percent  (3-log) 
removal  and/or  inactivation  of  Giardia 
lamblia  cysts  for  systems  serving  fewer 
than  10,000  people.  A  system  serving 
10,000  people  or  more  must  achieve  a 
Giardia  removal/inactivation  level  by 
[insert  date  18  months  after  publication 
of  the  final  rule  in  the  Federal  Register 
that  depends  on  the  concentration  of 
Giardia  in  the  source  water(s),  as 
follows: 

(A)  If  the  source  waterfs)  contains  less 
than  1  cyst/100  liters,  the  system  must 
achieve  at  least  99.9  percent  (3-log) 
reduction; 

(B)  If  the  source  waterfs)  contains  1  to 
9  cysts/100  liters,  the  system  must 
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achieve  at  least  99.99  percent  (4-log) 
reduction  [OPTION;  99.9  percent  (3-log) 
reduction); 

(C)  If  the  source  water(s)  contains  10 
to  99  cysts/100  liters,  the  system  must 
achieve  at  least  99.999  percent  (5-log) 
reduction  [OPTION:  99.99  percent  (4- 
log)  reduction); 

(D)  If  the  source  water(s)  contains 
more  than  99  cysts/  100  liters,  the 
system  must  achieve  at  least  99.9999 
percent  (6-log)  reduction  [OPTION: 
99.999  percent  (5-log)  reduction). 

(ii)  Systems  must  achieve  the  required 
Giardia  removal/inactivation  level,  as 
specified  above,  between  the  source 
water  and  the  first  customer.  To 
calculate  the  Giardia  density  in  source 
water  firom  monitoring  data  obtained 
during  the  sampling  period  sped  bed  by 
§  141.140  of  this  part,  use  the: 

Option  1:  Arithmetic  mean  of 
measured  values. 

Option  2:  Geometric  mean  of 
measured  values. 

Option  3:  90th  percentile  value  of 
measured  values. 

Option  4:  Highest  measured  value. 

«  *  *  *  * 

Alternative  B 

8.  Section  141,70  is  amended  by 
adding  new  paragraph  (a)(3)  to  read  as 
follows: 

§  141.70  General  requirements. 

(a)*  *  * 

(3)  Beginning  18  months  after 
promulgation  of  this  rule,  a  system 
serving  10,000  people  or  more  must 
achieve  a  Cryptosporidium  removal/ 
inactivation  level  between  the  source 
water  and  first  customer  that  depends 
on  the  concentration  of 
Cryptosporidium  in  the  source  water(s), 
as  follows: 

(i)  If  the  source  water(s)  contains  less 
than  1  oocyst/100  liters,  the  system 
must  achieve  at  least  99.9  percent  (3- 
log)  reduction  [OPTION:  99  percent  (2- 
lo^  reduction); 

(ii)  If  the  source  water(s)  contains  1  to 
9  oocysts/100  liters,  the  system  must 
achieve  at  least  99.99  percent  (4-log) 
reduction  [OPTION  1:  99.9  percent  (3- 
log)  reduction;  OPTION  2:  99  jiercent  (2- 
log)  reduction); 

(iii)  If  the  source  water(s)  contains  10 
to  99  oocysts/100  liters,  the  system  must 
achieve  at  least  99.999  percent  (5-log) 
reduction  [OPTION  1:  99.99  percent  (4- 
log)  reduction;  OPTION  2:  99.9  percent 
(3-log)  reduction); 

(iv)  If  the  source  water(s)  contains 
more  than  99  oocysts/  100  liters,  the 
system  must  achieve  at  least  99.9999 
percent  (6-log)  reduction  [OPTION  1: 
99.999  percent  (5-log)  reduction; 


OPTION  2:  99.99  percent  (4-log) 
reduction); 

Systems  must  achieve  the  required 
Cryptosporidium  removal/inactivation 
level,  as  spedfied  above,  between  the 
source  water  and  the  first  customer.  To 
calculate  the  Cryptosporidium  density 
in  source  water  ^m  monitoring  data 
obtained  dxuing  the  sampling  period  . 
specified  by  section  141.140  of  this  part, 
use  the: 

Option  1:  Arithmetic  mean  of 
measured  values. 

Option  2:  Geometric  mean  of 
measured  values. 

Option  3:  90th  percentile  value  of 
measured  values. 

Option  4:  Highest  measured  value. 

***** 

Alternative  C 

9.  Section  141.73  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§141.73  Filtration. 
***** 

(e)  Public  water  systems  that  filter 
their  source  water  must  achieve  at  least 
99  percent  (2-log)  removal  of 
Cryptosporidium  between  the  source 
water  and  the  first  customer. 

Alternative  D 

10.  Section  141.72  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§141.72  Disinfection. 
*****  ,  - 

(c)  Public  water  systems  that  serve 
10,000  people  or  more  and  use  either 
.  surface  water  or  ground  water  under  the 
direct  influence  of  surface  water  must 
achieve,  by  disinfection  alone,  at  least  a 
.0.5-log  inactivation  of  Giardia 
[ALTERNATIVE  1:  4-log  inactivation  of 
viruses). 

Alternative  E 

11.  No  change  in  existing  SWTR 
regarding  level  of  removal/inactivation 
requirements. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C  300f,  300g-l,  300^2 
300g-3.  300g-4,  300g-5,  300g-6,  300j-4. 
300j-9. 

2.  Section  142.16  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  142.16  Special  primacy  requirements. 
***** 

(g)  An  application  for  approval  of  a 
State  program  revision  that  adopts  the 


I 

I 


requirement  specified  below  must 
contain  the  following: 

(1)  The  State  must  designate  the 
method  it  will  use  to  judge  the  adequacy 
of  watershed  protection  programs  in 
minimizing  the  potential  for 
contamination  by  Giardia  lamblia  cysts, 
Cryptosporidium  oocysts,  and  viruses  in 
the  source  water. 

(2)  The  State  must  describe  its  criteria 
for  the  conduct  of  sanitary  surveys  and 
the  method  it  will  use  to  judge  the 
adequacy  of  each  sanitary  survey.  If  the 
State  elects  to  allow  non-State  personnel 
to  conduct  the  surveys,  the  State  must 
specify  the  criteria  to  be  used  to  approve 
the  non-State  personnel.  If  the  State 
intends  to  allow  public  water  systems  to 
conduct  sanitary  surveys,  the  State  must 
specify  procedures  it  will  use  for 
oversight  and  review  of  the  surveys. 

Alternative  A 

3.  The  following  special  primacy 
requirements  are  associated  with 
Alternative  A  fi-om  item  7,  above. 

(3)  Section  141.70(a)(1),  The  State 
must  demonstrate  that  it  has  in  place 
enforceable  design  and  operating 
criteria  for  achieving  the  levels  of 
Giardia  lamblia  remoyal/inactivation 
required.  Alternatively,  the  State  may 
institute 'a  procedure  for  establishing 
design  and  operating  conditions  on  a 
system-by-system  basis  (e.g.,  a  permit 
system). 

Alternative  B 

4.  The  following  special  primacy 
requirements  are  associated  with 
Alternative  B  from  item  8,  above. 

(3)  Section  141.70(a)(3).  The  State 
must  demonstrate  that  it  has  in  place 
enforceable  design  and  operating 
criteria  for  achieving  the  levels  of 
Cryptosporidium  removal/inactivation 
required.  Alternatively,  the  State  may 
institute  a  procedvue  for  establishing 
design  and  operating  conditions  on  a 
system-by-system  basis  (e.g.,  a  permit 
system). 

Alternative  C 

5.  The  following  special  primacy 
requirements  are  associated  with 
Alternative  C  from  item  9,  above. 

(3)  Section  141.73(e).  The  State  must 
demonstrate  that  it  has  in  place 
enforceable  design  and  operating 
criteria  for  achieving  2-log  removal  of 
Cryptosporidium  between  the  source 
water  and  the  first  customer. 
Alternatively,  the  State  may  institute  a 
procedure  for  establishing  design  and 
operating  conditions  on  a  system-by¬ 
system  basis,  (e.g.,  a  permit  system) 
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Alternative  D 

6.  The  following  special  primacy 
requirements  are  associated  with 
Alternative  D  from  item  10,  above. 


(4)  Section  141.72(cJ.  Hie  State  must 
demonstrate  that  it  has  in  place 
enforceable  design  and  operating 
criteria  for  acdiieving  the  level  of  Giardia 
(virus)  inactivation  required. 
Alternatively,  the  State  may  institute  a 


procedure  fen*  establishing  design  and 
operatii^  conditions  (hi  a  system-by-' 
system  basis  (e.g.,  a  permit  system). 

[FR  Doc.  «4-17650  Filed  7-28-94;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2509  ^ 

[Interpretive  Bulletin  94-2] 

Interpretive  Bulletins  Relating  to  the 
Employee  Retirement  Income  Security 
Act  of  1974 

AGENCY:  Department  of  Labor., 

ACTION:  Interpretive  Bulletin. 

SUMMARY:  This  document  sununarizes 
the  Department  of  Labor’s  (the 
Department)  statements  with  respect  to 
the  duty  of  employee  benefit  plan 
fiducicuies  to  vote  proxies  appurtenant 
to  shares  of  corporate  stock  held  by  their 
plans.  In  these  statements,  the 
Department  has  explained,  among  other 
things,  that  the  voting  of  proxies  is  a 
fiduciary  act  of  plan  asset  management. 
This  document  also  describes  the 
Department’s  view  of  the  legal  standards 
imposed  by  sections  402(c)(3),  403(a) 
and  404(a)(1)(B)  of  part  4  of  title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  on  the  use  of 
written  statements  of  investment  policy, 
including  statements  of  proxy  voting 
policy  or  guidelines.  The  bulletin  makes 
clear  that  a  named  fiduciary  who 
appoints  an  investment  manager  may, 
consistent  with  its  fiduciary  obligations, 
issue  written  statements  of  investment 
policy,  including  guidelines  as  to  the 
voting  of  proxies  by  the  investment 
manager.  Moreover,  an  investment 
manager  may  be  required  to  comply 
with  such  investment  policies  to  the 
extent  that  any  given  investment 
decision  (including  a  proxy  voting 
decision)  is  consistent  with  the 
provisions  of  title  I  or  title  TV  of  ERISA. 
Finally,  this  document  provides 
guidance  concerning  the 
appropriateness  under  ERISA  of  more 
active  monitoring  of  corporate 
management  by  fiduciaries  of  plans  that 
own  corporate  securities. 

EFFECTIVE  DATE:  January  1, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Taylor,  Plan  Benefits 
Security  Division,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor,  Rm 
N-4611,  200  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210,  (telephone 
(202)  219-9141)  or  Mark  Connor,  Office 
of  Regulations  and  Interpretations, 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Rm  N-5669,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20210, 
(telephone  (202)  219-8671).  These  are 
not  toU-fiee  numbers. 


SUPPLEMENTARY  INFORMATION:  In  order  to 
provide  a  concise  and  ready  reference  to 
its  interpretations  of  ERISA,  the 
Department  publishes  its  Interpretive 
Bulletins  in  the  Rules  and  Regulations 
section  of  the  Federal  Register. 

Published  in  this  issue  of  the  Federal 
Register  is  ERISA  Interpretive  Bulletin 
94-2,  which  consolidates  information 
contained  in  previous  statements  issued 
by  the  Department  on  the  duty  of 
employee  benefit  plan  fiduciaries  to 
vote  proxies  appurtenant  to  shares  of 
corporate  stock  held  by  their  plans.  This 
document  also  explains  that  the 
maintenance  of  written  statements  of 
investment  policy,  including  guidelines 
on  voting  proxies  on  securities  held  in 
plan  investment  portfolios  is  consistent 
with  title  I  of  ERISA  and  that 
compliance  with  such  a  policy  would  be 
required  under  ERISA  to  the  extent  that 
such  compliance  with  respect  to  any 
given  investment  decision  is  consistent 
with  the  provisions  of  title  I  or  title  IV 
of  ERISA.  Finally,  this  document 
provides  guidance  concerning  the 
appropriateness  imder  ERISA  of  more 
active  monitoring  of  corporate 
management  by  fiduciaries  of  plans  that 
own  corporate  securities. 

The  Department  is  publishing  this 
interpretive  bulletin  because  it  believes 
there  is  a  need  to  publish  in  the  Federal 
Register  guidance  that  the  Department 
has  previously  provided  through  letters 
regarding  responsibilities  of  named 
fiduciaries,  trustees  and  investment 
managers  with  respect  to  the  votii^  of 
proxies.  In  addition,  the  Department 
believes  that  there  is  a  need  to  publish 
further  guidance  on  the  maintenance  of 
and  compliance  with  written  statements 
of  investment  poUcy  issued  by  named 
fiduciaries  to  trustees  and  investment 
managers,  and  on  the  appropriateness  of 
more  active  monitoring  of  corporate 
management  by  plan  fiduciaries. 

(Sec.  505,  Pub.  L.  93-406.  88  Stat.  894  (29 
U.S.C.  1135).) 

Background 

(1)  Department  Letters  on  Proxy  Voting 

The  Department  has  issued  two  letters 
publicly  addressing  questions  that  have 
arisen  concerning  the  voting  of  proxies 
on  shares  of  corporate  stock  held  by 
plans.  In  the  first  of  these  letters, 
addressed  to  Helmuth  Fandl,  the 
Chairman  of  the  Retirement  Board  of 
Avon  Products,  Inc.  and  dated  Feb.  23, 
1988  (hereinafter  referred  to  as  the 
“Avon  letter”),  the  Department  stated 
that  the  fiduciary  act  of  managing  plan 
assets  that  are  shares  of  corporate  stock 
includes  the  voting  of  proxies 
appurtenant  to  those  shares  of  stock.  As 
a  result,  the  Department  stated,  the 


responsibility  for  voting  proxies  lies 
exclusively  with  the  plan  trustee  unless 
either  (1)  the  trustee  is  subject  to  the 
directions  of  a  named  fiduciary 
pursuant  to  ERISA  §  403(a)(1):  ^  or  (2) 
the  power  to  manage,  acquire  or  dispose 
of  the  relevant  assets  has  been  delegated 
by  a  named  fiduciary  to  one  or  more 
investment  managers  pursuant  to  ERISA 
§  403(a)(2).2  Where  the  authority  to 
manage  plan  assets  has  been  delegated 
to  an  investment  manager  pursuant  to 
ERISA  §  403(a)(2),  no  person  other  than 
the  investment  manager  has  authority  to 
vote  proxies  appurtenant  to  such  plan 
assets,  except  to  the  extent  the  named 
fiduciary  has  reserved  to  itself  the  right 
to  direct  a  plan  trustee  regarding  the 
voting  of  proxies.  Although  not 
specifically  mentioned  in  the  Avon 
letter,  it  follows  that,  in  delegating 
investment  management  authority  to  an 
investment  manager,  the  named 
fiduciary  may  reserve  the  right  to  direct 
a  trustee  regarding  the  voting  of  proxies 
relating  to  specified  shares  of  stock  or 
issues.  Moreover,  in  delegating 
investment  management  authority  to  an 
investment  manager,  a  named  fiduciar).' 
may  also  reserve  to  another  named 
fiduciary  the  right  to  direct  the  trustee 
regarding  the  voting  of  proxies,  if  the 
plan  document  provides  for  procedures 
for  allocating  fiduciary  responsibilities 
among  named  fiduciaries.  ERISA 
§  405(c)(1). 

*  ERISA  §403(a)(l]  provides  that  if  the  plan 
expressly  provides  that  the  trustee  is  subject  to  the 
direction  of  a  named  fiduciary  who  is  not  a  trustee, 
the  trustee  shall  be  subject  to  proper  directions 
which  are  made  in  accordance  with  the  terms  of  the 
plan  and  which  are  not  contrary  to  ERISA. 

2  ERISA  §  403(a)(2]  provides  that  if  the  authority 
to  manage,  acquire  or  dispose  of  assets  of  the  plan 
is  delegated  to  one  or  more  investment  managers 
pursuant  to  ERISA  §  402(c)(3),  the  trustee  shall  not 
have  exclusive  authority  with  respect  to  such 
assets.  Coincident  with  the  trustee’s  lack  of 
exclusive  authority,  ERISA  §  405(d)  relieves  the 
trustee  of  the  obligation  to  manage  such  assets  and 
also  limits  the  trustee’s  liability  for  acts  and 
omissions  of  such  investment  managers. 

ERISA  §402 (c)(3)  provides: 

(c)  Any  employee  benefit  plan  may  provide — 

(3)  that  a  person  who  is  a  named  fiduciary  with 
respect  to  control  or  management  of  the  assets  of 
the  plan  may  appoint  an  investment  manager  or 
managers  to  manage  (including  the  power  to 
acquire  and  dispose  of)  any  assets  of  a  plan. 

ERISA  §  3(38)  defines  “investment  manager"  as: 

any  fiduciary  (other  than  a  trustee  or  named 
fiduciary,  as  defined  in  section  402(a)(2)) — 

(A)  who  has  the  power  to  manage,  acquire,  or 
dispose  of  any  asset  of  the  plan; 

(B)  who  is  (i)  registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of  1940;  (iil  is 

a  bank,  as  defined  in  that  Act;  or  (iii)  is  an 
insurance  company  qualified  to  perform  services 
described  in  subparagraph  (A)  under  the  laws  of 
more  than  one  State;  and 

(C)  has  acknowledged  in  writing  that  he  is  a 
fiduciary  with  respect  to  the  plan. 
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In  the  Avon  fetter,  die  Department 
indicated  that  ui  investment  manager 
would  not  be  relieved  of  its  hduciary 
responsibility  merely  because  it  follows 
directions  of  some  other  person  as  to  the 
voting  of  proxies,  or  delegates  such 
responsiltiUty  to  another  person.  The 
Department  also  indicated  that  ERISA 
§  404(aKlKE)  requires  the  named 
fiduciary  appointii^  an  investment 
manner  to  periodically  monitor  the 
activities  of  the  investment  manager 
with  respect  to  the  management  of  plan 
assets.^  These  activities  would  include, 
according  to  the  Avon  letter,  decisions 
made  mid  actions  taken  with  regard  to 
proxy  voting.  The  letter  pointed  out  that 
compliance  with  this  requirement 
would  in  turn  require  proper 
dociunentation  of  the  activities  that  are 
subject  to  monitoring,  including 
accurate  records  as  to  the  votii^  of 
proxies. 

In  a  subsequent  letter,  addressed  to 
Robert  A.G.  Monks  of  Institutional. 
Shareholder  Services,  hic.  and  dated 
January  23, 1990  thereinafter  referred  to 
as  the  “IS^  letter”)^  the  Department  ' 
stated  that  an  ERISA  violation  vrauld 
occur  if  the  investment  manager  is 
explicitly  or  implicitly  assigned  the 
authority  to  vote  proxies  appurtenant  to 
certain  plan-own^  stock  and  the 
named  fiduciary,  trustee  or  any  person 
other  than  the  investment  manager 
makes  the  decision  on  how  to  vote  the 
same  proxies.  Thus,  according  to  the 
letter,  if  the  investment  management 
contract  expressly  provides  tkad  the 
investment  manager  is  not  required  to 
vote  proxies,  but  does  not  expressly 
preclude  the  investment  manager  &om 
voting  the  relevant  proxies,  the 
investment  manager  would  nevertheless 
have  the  exclusive  fiduciary 
responsibility  for  voting  the  proxies.  In 
contrast,  the  letter  points  out,  if  either 
the  plan  dociunent  or  the  investment 
management  contract  expressly 
precludes  the  investment  manager  from, 
voting  proxies,  the  responsibility  for 
voting  proxies  lies  exclusively  with  the 
trustee.  Consistent  vdth  the 
requirements  of  ERISA  §  403(a}(l)<  the 
trustee  may,  however,  be  subject  to  the 
directions  of  a  named  fiduciary  if  the 
plan  so  provides. 

In  the  ISSI  letter,  the  Deparbuent  also 
stated  that  the  fiduciary  who  has  the 
authority  to  vote  proxies  has  an 
obligation  under  ERISA  to  take 


A  named  fi(itK:iary  who  appoints  an  investment 
manager  in  accmdance  with  ERISA  §  40i(c}(3)  n>ay 
be  liable  for  an  act  or  onuasion  of  the  investment 
manager  to  the  extent  that  the  named  fiduciary 
violated  ERISA  §404(aUl)'in  oontiDuiag  the 
appointment  See  29  GJ^JL  S2509L75-a  CKR-12k 
Brock  V.  Btaoan,  673rF.  Supp.  634, 637  (D.  Musa. 
1987): 


reasonaMe  stepa  under  the 
circumstances  to  ensure  that  the  proxies 
for  which  it  is  responsible  are  received. 
With  respect  to  the  named  fiduciary’s 
duty  to  monitor  the  |NPOxy  voting 
activities  of  an  investment  manager,  the 
Department  stated  that  the  named 
fiduciary  must  be  able  to  review  not 
only  the  investment  manager’s  proxy 
voting  procedure,  but  also  the  actions 
taken  in  individual’ situations.  Without 
such  information^  ^  named  fiduciary 
would  not  be  able  to  determine  if  the 
investment  manager  had  fulfilled  its 
fiduciary  obligations  in  a  mminer  that 
justified  continuation  the 
appointment 

Althott^  the  Avon  and  ISSI  letters 
were  almost  entirely  concerned  with 
procedural  issues,,  tile  Department  also 
reiterated  its  longstanding  interpretation 
of  ERISA  §  404(a)(l|that  fiducferies 
must  act  prudently  and  must  not 
subordmate  the  interests  of  the 
pacti<^ipants  and  beneficianes  to 
unrelated  objectives.  ln<the  context  of 
proxy  voting,  the  Department  in  the 
Avon  letter  noted  that  prudence 
requires  that  the  fiduciary  consider 
those  feclms  that  may  affect  the  value  of 
the  plan’s  investment.  Reganting  the 
named  fiducaary ’s  obligation  to  monitor 
the  activities  of  investment  managers, 
the  Department  in  the  ISSI’  letter  stated 
that  the  named  fiduciary  must  act  solely 
in  the  interest  of  the  pmlicipants  and 
beneficiaries  and  without  regard  to  its 
relationship  to  the  plan  sponsor. 

The  statements  in  the  document 
published  today  are  intended  to 
reiterate  and  supplement,  rather  than 
supersede,  the  contents  of  the  Avon  and 
ISSI  letters. 

The  Avon  and  ISSI  letters  did  not 
specifically  address  the  voting  of 
proxies  on  shares  of  foreign 
corporations,  but  it  is  the  Department’s 
view  that  the  same  principles  apply. 
Namely,  plan  fiduciaries  have  a 
responsibility  to  vote  proxies  on  issues 
that  may  affect  the  value  of  the  shares 
in  the  plan’s  pmlfolio.  There  may, 
however,  be  additional  costs  to  the  plan 
in  voting  shares  of  foreign  corporations, 
due  to  the  variety  of  regulatory  schemes 
and  corporate  practices  in  foreign 
countries  with  respect  to  proxy  voting. 
The  Department  recognizes  that  the  cost 
of  exercising  a  vote  on  a  particular 
proxy  proposal  could  exf.£ed  any  benefit 
that  the  plan  could  expect  to  gain  in 
voting  on  the  proposal.  In  this  regard, 
the  Department  interprets  ERISA 
§  404(a)('l)  to  require  the  responsible 
plan  fiduciary  to  weigh  the  costs  and 
benefits  of  voting  on  proxy  proposals 
relating  to  foreign  securities  and  make 
an  infcumed  decision  with  respect  to 
whether  voting  a  given,  proxy  proposal 


is  prudent  and  solely  in’  tiie  interest  of 
the  plan’s  participmits  and  bmieficiaries. 
The  fiduciary’s  decision  should  take 
into  account  the  efiect  that  the  plan’s 
vote,  either  by  itself  or  together  with’ 
other  votes,  is  expected  to  have  on  tho 
value  of  the  plan’s  investment  and 
whether  this  expected  effect  would: 
outweigh  the  cost  of  voting.  Moreover, 
a  fiduciary,  in  deciding  whethm  to. 
purchase  shares  of  a  foreign  cmporation,. 
should  consider,  among  other  t^gs, 
whether  the  difficulty  and  expense  of 
voting  its  shares  is  reflected  in  their 
market  price. 

(2l  Written  Statements  of  Investment 
Policy 

A  second  purpose  of  this  interpretive 
bulletin  is  to  explain  how  positions 
taken  by  the  Department  in  the  Avmi 
and  ISSI  letters  apply  to  the  use  of 
written  statements  of  investment  policy, 
including  statements  of  proxy  voting 
policy.  Fw  purposes  of  this  document, 
the  term  “statement  of  investment 
policy’’  means  a  written  statement  that  ^ 
provides  the  fiduciaries  who  are 
responsible  for  plan  investments  with 
guidelines  or  general  instructions 
concenung  various  types  or  categories 
of  investment  management  decisions, 
which  may  include  proxy  voting 
decisions.  A  statement  of  investment 
policy  as  discussed  in  this  document 
would  not  encompass  specific 
directions  conceming  the  purchase  or 
sale  of  a  specific  investment  at  a  stated 
time  or  the  voting  of  a  specific  proxy. 

It  is  the  Departmmit’s  position  that  a 
named  fiduciary’s  authority  to  issue 
statements  of  investment  policy  to 
investment  managers  is  inherent  in  the 
named  fiduciary’s  authority  tmder  the 
terms  of  the  plan,  pursuant  to  ERISA 
§  402(c)(3),  to  appoint  investment 
managers.  The  Department  believes  that 
statements  of  investment  policy  issued 
by  a  named  fiduciary  are  part  of  the 
“documents  and  instruments  governing 
the  plan’’  within  the  meaning  of  ERISA 
§  404(a)(1)(D).  Thus,  an  investment 
manager  to  whom  an  investment  policy 
applies  would  be  required  to  comply 
with  such  policy  to  extent  permitted 
by  ERISA  §  404(a)(1)(D).  See  Lktrdaganis 
V.  Grace  Capital,  Inc.,,  664  F.  Supp.  105, 
108  (S.D.N.Y.  1987)  (Noncompliance 
with  investment  guidelines  by 
investment  manager  held  to  violate 
ERISA  §  404(a)(1)(D));  Aforshoi/  v. 
Teamsters  Local  282  Pension  Trust 
Fund,  458  F.  Suppi  986,  996-991 
(E.D.N.Y.  1978)  (Investment  made  in 
excess  of  trust  percentage  restrictions 
held  to  violate  ERISA  §  404(a)(1)(D)). 
Pursuant  to  this  section,  a  fiduciary 
must  discharge  his  or  her  duties  with 
respect  to  the  plan  in  accordance  with 
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the  documents  and  instruments 
governing  the  plan  insofar  as  such 
dociunents  and  instruments  are 
consistent  with  the  provisions  of  title  I 
and  title  IV  of  ERISA. 

It  is  the  Department’s  view  that 
statements  of  investment  policy  should, 
in  general,  be  distinguished  horn 
directions  made  by  a  named  fiduciary  to 
a  trustee  pursuant  to  ERISA  §  403(a)(1). 
As  used  in  this  interpretive  bulletin,  a 
statement  of  investment  policy  provides 
general  instructions  or  guidelines  to  be 
applied  in  all  applicable  situations, 
such  as  identification  of  acceptable 
classes  or  types  of  investments, 
limitations  on  investment  categories  as 
a  percentage  of  the  plan’s  portfolio,  or 
generally  applicable  guidelines 
regarding  voting  positions  in  proxy 
contests  (for  example,  criteria  regarding 
the  support  of  or  opposition  to  recurring 
issues,  such  as  proposals  to  create 
classified  boards  of  directors  or  to 
provide  for  ciunulative  voting  for  board 
members),  rather  than  specific 
instructions  as  to  the  purchase  or  sale  of 
a  specific  investment  at  a  specific  time 
or  specific  instructions  to  vote  specific 
plan  proxies  a  certain  way. 

The  plan  document  or  trust  agreement 
may  expressly  provide  a  statement  of 
investment  policy  to  guide  the  trustee  or 
may  authorize  a  nam^  fiduciary  to 
issue  a  statement  of  investment  policy 
applicable  to  a  trustee.  Thus,  in  cases 
where  the  named  fiduciary  issues  a 
statement  of  investment  policy  to  the 
plan  trustee,  the  trustee’s  obligation  to 
follow  the  investment  policy  would  also 
be  analyzed  under  ERISA  §  404(a)(1)(D). 
Although,  in  the  absence  of  proper 
directions  under  ERISA  §  403(a)(1)  or  of 
an  investment  manager  appointed 
pursuant  to  ERISA  §  402(c)(3),  the 
trustee  or  trustees  of  a  plan  have 
exclusive  authority  and  discretion  to 
manage  and  control  plan  assets,  the 
trustees,  like  other  fiduciaries,  are  also 
required  to  comply  with  the  governing 
instruments  of  the  plan  insofar  as  such 
documents  are  consistent  with  titles  I 
and  rv  of  ERISA.  Accordingly,  a  trustee 
to  whom  a  statement  of  investment 
policy  applies  would  be  required  to 
comply  with  such  policy  unless,  for 
example,  it  would  be  imprudent  to  do 
so  in  a  given  instance. 

Maintenance  of  statements  of 
investment  policy  is  not  specifically 
required  \mder  ERISA.  The  Department, 
however,  believes  that  such  statements 
serve  a  legitimate  purpose  in  many 
plans  by  helping  to  assure  that 
investments  are  made  in  a  rational 
manner  and  are  designed  to  further  the 
purposes  of  the  plan  and  its  funding 


poUcy.'*  A  statement  of  investment 
policy  that  includes  a  statement  of 
proxy  voting  policy  may  increase  the 
likelihood  that  proxy  voting  decisions 
are  consistent  with  other  aspects  of  the 
investment  policy.  Moreover,  in  plans 
with  multiple  investment  managers,  a 
written  proxy  voting  policy  may  also 
prevent  (where  such  prevention  is 
desirable)  the  managers  from  taking 
conflicting  positions  on  a  given  voting 
decision.  One  purpose  of  this 
interpretive  bulletin  is  to  clarify  that 
maintenance  of  a  statement  of 
investment  policy,  including  a 
statement  of  proxy  voting  policy,  is 
consistent  with  the  fiduciary  duty  of 
prudence  imder  ERISA  §  404(a)(1)(B).® 

In  the  view  of  the  Department,  a  named 
fiduciary’s  determination  of  the  terms  of 
a  statement  of  investment  policy  is  an 
exercise  of  fiduciary  responsibility  and, 
as  such,  statements  may  need  to  take 
into  account  factors  such  as  the  plan’s 
funding  policy  and  its  liquidity  needs  as 
well  as  issues  of  prudence, 
diversification  and  other  fiduciary 
requirements  of  ERISA. 

Another  issue  that  has  arisen  with 
respect  to  statements  of  investment 
policy,  including  statements  of  proxy 
voting  policy,  concerns  investment 
managers  of  pooled  investment  accoimts 
holding  the  assets  of  more  than  one 
employee  benefit  plan.  Such  managers 
may  be  subject,  for  example,  to  a  proxy 
voting  policy  fi'om  one  plan  that 
conflicts  wi^  the  policy  from  another 
plan.  It  is  the  Department’s  view  that 
investment  managers  of  pooled  accounts 
who  are  required  to  comply  with 
multiple  investment  policies,  including 
proxy  voting  policies,  must  to  the  extent 
possible,  comply  with  each  policy 
(assuming  compliance  with  each  policy 


*  ERISA  §  402(b)(1)  requires  every  plan  to 
"provide  a  procedure  for  establisliing  and  carrying 
out  a  funding  policy  and  method  consistent  with 
the  objectives  of  the  plan  and  the  requirements  of 
(title  ij.”  The  ERISA  Conference  Report  indicates 
that  the  purpose  of  this  requirement  is  to — 

enable  the  plan  hduciaries  to  determine  the 
plan’s  short-  and  long-run  financial  needs  and 
communicate  these  requirements  to  the  appropriate 
persons.  For  example,  with  a  retirement  plan  it  is 
expected  that  under  this  procedure  the  persons  who 
manage  the  plan  will  determine  whether  the  plan 
has  a  short-run  need  for  liquidity,  [e.g.,  to  pay 
benefits)  or  whether  liquidity  is  a  long-run  goal  and 
investment  growth  is  a  more  current  need.  This  in 
turn  is  to  be  communicated  to  the  persons 
responsible  for  investments  so  that  investment 
policy  can  be  appropriately  coordinated  with  plan 
needs. 

H.R.  Rep.  No.  93-12B0,  93rd  Cong.,  2nd  Sess.  at 
297  (1974). 

*  ERISA  §  404(a)(1)(B)  provides  that  a  plan 
nduciary  shall  discharge  his  or  her  duties  “with  the 
care,  skill,  prudence  and  diligence  under  the 
circumstances  then  prevailing  that  a  prudent  man 
acting  in  a  like  capacity  and  bmiliar  with  such 
matters  would  use  in  the  conduct  of  an  enterprise 
of  a  like  character  and  with  like  aims." 


would  be  consistent  with  ERISA 
§  404(a)(1)(D)).  If  investment  policies 
conflict,  it  may  be  necessary  to  vote 
proxies  to  reflect  each  policy  in 
proportion  to  the  respective  plan’s 
interest  in  the  pooled  account,  unless  in 
the  particular  situation  voting  in  such  a 
manner  would  be  imprudent  or 
otherwise  inconsistent  with  applicable 
law.  Nothing  in  ERISA,  however, 
prevents  such  an  investment  manager 
fi’om  maintaining  a  single  investment 
policy,  including  a  proxy  voting  policy, 
and  requiring  all  participating  investors 
to  give  their  asset  to  such  policy  as  a 
condition  of  investing  in  the  pooled 
account.  As  with  policies  originated  by 
named  fiduciaries,  a  statement  of 
investment  policy  issued  by  an 
investment  manager  and  adopted  by  the 
participating  plans  would  be  regarded 
as  an  instrument  governing  the 
participating  plans,  and  compliance 
with  such  a  policy  would  be  governed 
by  ERISA  §  404(a)(1)(D). 

(3)  Shareholder  Activism 

The  Department  believes  that,  where 
proxy  voting  decisions  may  have  cui 
effect  on  the  value  of  the  plan’s 
underlying  investment,  plan  fiduciaries 
should  make  proxy  voting  decisions 
with  a  view  to  enhancing  the  value  of 
the  shares  of  stock,  taking  into  account 
the  period  over  which  the  plan  expects 
to  hold  such  shares.  Similarly,  in  certain 
situations  it  may  be  appropriate  for  a 
fiduciary  to  engage  in  activities 
intended  to  monitor  or  influence 
corporate  management  if  the  fiduciary 
expects  that  such  activities  are  likely  to 
enhance  the  value  of  the  plan’s 
investment. 

Although,  within  the  corporate 
structure,  the  primary  responsibility  to 
oversee  corporate  management  falls  on 
the  corporation’s  board  of  directors,  the 
Department  believes  that  active 
monitoring  and  communication  with 
corporate  management  is  consistent 
with  a  fiduciary’s  obligations  imder 
ERISA  where  the  responsible  fiduciary 
concludes  that  there  is  a  reasonable 
expectation  that  such  activities  by  the 
plan  alone,  or  together  with  other 
shareholders,  are  likely  to  enhance  the 
value  of  the  plan’s  investment,  after 
taking  into  account  the  costs  involved. 
Such  a  reasonable  expectation  may  exist 
in  various  circumstances,  for  example, 
where  plan  investments  in  corporate 
stock  are  held  as  long-term  investments 
or  where  a  plan  may  not  be  able  to 
easily  dispose  such  an  investment.® 


”In  this  regard,  the  Department  believes  that  this 
standard  would  not  be  different  for  portfolios 
designed  to  match  the  performance  of  market  j 

indexes  (sometimes  referred  to  as  “index  funds”).  I 
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/(ctive  monitoring  and 
ccnnmtmication  activities  may  concern  a 
variety  of  issues,  sucb  as  the 
independence  and  expertise  of 
candidates  for  the  corporation’s  bocird  of 
directors  or  assuring  that  the  board  has 
su^cient  information  to  carry  out  its 
responsibility  to  monitor  management. 
Other  issues  mi^t  include 
consideration  of  the  appropriateness  of 
executive  compensation,  the 
corporation’s  policy  regarding  mergers 
and  acquisitions,  t^  extent  of  debt 
bnancing  and  capitalization,  the  nature 
of  long-term  business  plans,  the 
corporation’s  investment  in  training  to 
develop  its  work  force,,  other  workplace 
practices  and  financial  and  non- 
finaocial'  measures  of  corporate 
performance.  Active  monitoring  and 
communication  may  be  carried  out- 
through  a  variety  of  methods  inchiding 
by  means  of  correspondence  and 
meetings  with  corporate  management  as 
well  as  by  exercising  the  legal  rights  of 
a  shareholder. 

Given  the  absence  of  guidance 
published  by  the  Department  on 
statements  of  investment  policy  in 
general  mid  on  proxy  voting  guidelines 
in  particular,  the  Department  has 
determined  that  puWcation  of  this 
dociunent  would  be  beneficial  to 
practitioners  in  the  field  of  employee 
benefit  plan  investments. 

List  of  Solqects  m  29  CFR  Pari  2509 

Employee  benefit  plans.  Pensions. 

For  the  reasons  set  forth  in  the 
preamble.  Part  2509  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  2S09— INTERPRETIVE 
BULLETINS  RELATING  TO  THE 
EMPLOYEE  RETIREMENTINCOME 
SECURITY  ACT  OF  1974 

1 .  The  authority  citation  for  Part  2509 
continues  to  read  as  follows: 

Authority:  29  U.SiC  1135.  Sertitm 
2509.75-1  is  also  issued  under  29  U.S.C. 
1114.  Sections  2509.75-10  and  2509.75-2  are 
also  issued  under  29  U.S.C.  1052, 1053,  T054. 
Secretary  of  Labor’s  Order  No.  1-87  (52  FR 
13139). 

2.  Part  2509  is  amended  by  adding  a 
new  §  2509.94-2  to  read  as  follows; 

§2509.94-2  Interpretive  Bulletin  relating  to 
written  statements  of  investment  policy, 
including  proxy  voting  policy  or  guidelines. 

This  interpretive  bulletin  sets  forth  the 
Department  of  Labor’s  (the  Department) 


In  such  funds,  the  investments  are  often  held  on  a 
long-term  basis  and  the  prudent  exercise  of  proxy 
voting  rights  or  other  forms  of  corporate  monitoring 
or  conununication  may  be  the  only  method 
available  for  attempting  to  enhance  the  value  of  the 
portfolio. 


interpretetion  of  sections  402, 403  and  404  of 
the  l^pfOyee  Retirement  hicoine  Security 
Act  of  1974  (ERISAJ  as  those  sections  apply 
to  voting-of  proxies  on  securities  held  in 
employee  benefit  plan-hn-estment  portfolios 
and  the  maintenance  of  and' complfauce  with 
statements  of  investment  policy,  including 
proxy  voting  policy;  In  addition,  this 
interpretive  builetin  {xovides  guidance  on 
the  appropriateness  under  ERISA  of  active 
monitoring  of  corporate  management  by  plan 
fiduciaries. 

(t)  Proxy  Voting 

The  fiduciary  act  of  managing  plan  assets 
that  are  shares  of  eosporate  stock  includes  the 
voting  of  proxies  appurtenant  tothme  shares 
of  stock.  As  a  result,  the  responsibility  for 
voting  proxies  lies  exclusively  with  the  plan 
trustee  except  to  the  extent  that  either  |1)  the 
trustee  is  subject  to  the  directions  of  a  named 
fiduciary  pursuant  to  ERISA  §  403(a)(1);  or 
(2)  the  power  to  manage,  acquire  or  dispose 
of  the  relevant  assets  has  been  delegated  by 
a  named  fiduciary  to  one  or  more  investment 
managers  pursuant  to  ERISA  §  4Q3(aU2). 
Where  the  authority  to  manage  plan  assets 
has  been  delegated  to  an  investment  manager 
pursuant  to  §  4Q3(a)(2),  no  person  other  than 
the  investment  manager  has  authority  to  vote 
proxies  appurtenant  to  such  plan  assets 
except  to  the  extent  that  the  named  fiduciary 
has  reserved  to  itself  (or  to  another  named 
fiduciary  so  autbmizedby  the  plan 
document)  the  right  to  direct  a  plan  trustee 
regarding  the  voting  of  fmixies.  In  this  regard, 
a  oanaed  fiduciary,  in  delegating  investment 
management  authority  to  an  investment 
manager,  could  reserve  to  itself  the  right  to 
direct  a  trustee  with  resperd  to  the  voting  of 
all  proxies  or  resmve  to  itself  the  right  to 
direct  a  trustee  as  to  tite  voting  of  o^y  those 
proxies  relating  taspecified  assets  or  issues. 

If  the  plan  dociunent  or  investment 
managanent  agreement  provides  that  the 
investment  manager  is  not  required  to  vote 
proxies,  but  does  not  exjnessly  preclude  the 
investment  manager  firoin  voting  proxies,  the 
investment  manager  would  have  exclusive 
responsibility  for  voting  ]»oxies.  Mareover, 
an  investment  manager  would  not  be  relieved 
of  its  own  fiduciary  responsibilities  by 
following  directions  of  some  other  person 
regarding  the  voting  of  proxies,  or  by 
delegating  such  respon^ility  to  another 
person.  If,  howevae,  the  plan  document  m  the 
investment  management  contract  ex|Nressly 
precludes  the  investment  manager  hum 
voting  proxies,  the  responsibility  for  voting 
proxies  would  lie  exclusively  with  the 
trustee.  The  trustee,  however,  consistent  with 
the  requirements  of  ERISA  §  403(a)(1),  may 
be  subject  to  the  directions  of  a  named 
fiduciary  if  the  plan  so  provides. 

The  fiduciary  duties  described  at  ERISA 
§  404(a)(1)(A)  and  (B),  require  that,  in  voting 
proxies,  the  responsible  fiduciary  consider 
those  factors  that  may  affect  the  value  of  the 
plan’s  investment  and  not  subordinate  the 
interests  of  the  particip>ants  and  beneficiaries 
in  their  retirement  income  to  unrelated 
objectives.  These  duties  also  require  that  the 
named  fiduciary  appointing  an  investment 
manager  periodically  monitor  the  activities  of 
the  investment  iqanager  with  respect  to  the 
management  of  plan  assets,  including 
decisions  made  and  actions  taken  by  the 


investment  manager  with  regard:  to  proxy 
voting  decisions.  The  namea  fiduciary  must 
carry  out  this  responsibility  solely  in  the 
interesf  of  the  participants  andbeneficieries 
arid  without  regard' to  hs  relationship  to  the 
plan  sponsor. 

It  is  the  view  of  the  Department  that 
compliance  with  the  duty  to  monitor 
necessitates  proper  documentation  of  the 
activities  Hrat  are  subject  to  monitoring. 

Thus,  the  investment  manager  or  other 
responsible  fiduciary  would  be  required  to 
maintain  accurate  records  as  to  proxy  voting. 
Moreover,  if  the  named  fidneiary  is  to  be  able 
to  carry  out  its  responsibilities  under  ERISA 
§  404(a)  in  determining  whether  the 
investment  marrager  is  fulfilling  its  fiduciary 
obligatioris  in  investing  plans  assets  in  a 
manner  that  justifies  the  continuation  of  the 
management  appointment,  the  proxy  voting 
records  must  enable  the  named  fiduciary  to 
review  not  only  the  investment  nsanager’s 
voting  procedure  with  respect  to  plan-owned 
stock,  ^t  also  to  review  the  actions  taken  in 
individual  proxy  voting  srtuatinns. 

The  fiduciary  obligations  of  prudence  and 
loyalty  to  plan  participants  and  beneficiaries 
require  the  responsible  fiduciary  to  vote 
proxies  on  issues  that  may  affect  thevaltie  of 
the  plan’s  investment.  Although  the  same 
principles  apply  for  proxies  appurtenant  to 
shares  of  flateigrt  corporations,  the 
Department  recognizes  that  in  voting  such 
proxies,  plans  may,  in  some  cases,  incur 
additional  costs.  Thus,  a  fiductaiy  should 
considCT  whether  the  plan’s  vote,  either  by 
itself  or  together  with  the  votes  of  other 
shareboldm,  is  expected  to  have  an  effact  on 
the  value  of  t|je  plan’s  investment  that  wilt 
outweigh  the  cost  of  voting.  Moreover,  a 
fiduciary,  in  deciding  whether  to  purchase 
shares  of  a  fincign  corporation,  should 
consider  whethm  the  difficulty  and  expense 
in  voting  the  shares  is  reflected  in  their 
market  price. 

(2)  Staterrrents  of  Investment  Policy 

The  maintenanca  by  an  mnployee  benefit 
plan  of  a  statemant  of  investment  poMey 
designed  to  further  tfaa  purposes  of  the  plan 
and  its  funding  policy  is  consistent  with  the 
fiduciary  obligatioim  set  ficHrth  in^  ERISA 
§  404(a)(1)  (A)  and  (B).  Since  the  fidudan  act 
of  managing  plan  assets  that  are  shares  of 
corpmate  stock  includes  the  voting  of  proxies 
appurtenant  to  those  shares  of  sto^,  a 
statement  of  proxy  voting  poUcy  would  be  an 
important  of  any  comprehmsive 
statement  of  investment  policy^  For  purposes 
of  this  document,  the  term  “statement  of 
investment  policy’’  means  a  written 
statement  that  provides  the  fiduciaries  who 
are  responsible  for  plan  investments  with 
guidelines  or  general  instructions  concerning 
various  types  or  categories  of  investment 
management  decisions,  which  may  include 
proxy  voting  decisions.  A  statement  of 
investment  policy  is  distinguished  from 
directions  as  to  the  purchase  or  sale  of  a 
specific  investment  at  a  specific  time  or  as  to 
voting  specific  plan  proxies. 

In  plans  where  investment  management 
responsibility  is  delegated  to  one  or  more 
investment  managers  appointed  by  the 
named  fiduciary  pursuant  to  ERISA 
§  402(c)(3),  inherent  in  the  authority  to 
appoint  an  investment  manager,  the  named 
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fiduciary  responsible  for  appointment  of 
investment  managers  has  the  authority  to 
condition  the  appointment  on  acceptance  of 
a  statement  of  investment  pmlicy.  Thus,  such 
a  named  fiduciary  may  expressly  require,  as 
a  condition  of  the  investment  management 
agreement,  that  an  investment  manager 
comply  with  the  terms  of  a  statement  of 
investment  policy  which  sets  forth  guidelines 
concerning  investments  and  investment 
courses  of  action  which  the  investment 
manager  is  authorized  or  is  not  authorized  to 
make.  Such  investment  policy  may  include  a 
p>olicy  or  guidelines  on  the  voting  of  proxies 
on  shares  of  stock  for  which  the  investment 
manager  is  responsible.  In  the  absence  of 
such  an  express  requirement  to  comply  with 
an  investment  policy,  the  authority  to 
manage  the  plan  assets  placed  under  the 
control  of  the  investment  manager  would  lie 
exclusively  with  the  investment  manager. 
Although  a  trustee  may  be  subject  to  the 
directions  of  a  named  fiduciary  pursuant  to 
ERISA  §  403(a)(1),  an  investment  manager 
who  has  authority  to  make  investment 
decisions,  including  proxy  voting  decisions, 
would  never  be  relieved  of  its  fiduciary 
responsibility  if  it  followed  directions  as  to 
specific  investment  decisions  from  the 
named  fiduciary  or  any  other  person. 

Statements  of  investment  policy  issued  by 
a  named  fiduciary  authorized  to  appoint 
investment  managers  would  be  part  of  the 
“documents  and  instruments  governing  the 
plan”  within  the  meaning  of  ERISA 
§  404(a)(1)(D).  An  investment  manager  to 
whom  such  investment  policy  applies  would 
be  required  to  comply  with  such  policy, 
pursuant  to  ERISA  §  404(a)(1)(D)  insofar  as 
the  policy  directives  or  guidelines  are 
consistent  with  titles  I  and  IV  of  ERISA. 
Therefore,  if,  for  example,  compliance  with 
the  guidelines  in  a  given  instance  would  be 
imprudent,  then  the  investment  manager’s 
failure  to  follow  the  guidelines  would  not 
violate  ERISA  §  404(a)(1)(D).  Moreover, 
ERISA  §  404(a)(1)(D)  does  not  shield  the 
investment  manager  from  liability  for 
imprudent  actions  taken  in  compliance  with 
a  statement  of  investment  policy. 

The  plan  document  or  trust  agreement  may 
expressly  provide  a  statement  of  investment 
policy  to  guide  the  trustee  or  may  authorize 
a  named  fiduciary  to  issue  a  statement  of 
investment  policy  applicable  to  a  trustee. 
Where  a  plan  trustee  is  subject  to  an 
investment  policy,  the  trustee's  duty  to 
comply  with  such  investment  policy  would 
also  be  analyzed  under  ERISA  §  404(a)(1)(D). 


Thus,  the  trustee  would  be  required  to 
comply  with  the  statement  of  investment 
policy  unless,  for  example,  it  would  be 
imprudent  to  do  so  in  a  given  instance. 

Maintenance  of  a  statement  of  investment 
policy  by  a  named  fiduciary  does  not  relieve 
the  named  fiduciary  of  its  obligations  under 
ERISA  §  404(a)  with  respect  to  the 
appointment  and  monitoring  of  an 
investment  manager  or  trustee.  In  this  regard, 
the  named  fiduciary  appointing  an 
investment  manager  must  periodically 
monitor  the  investment  manager’s  activities 
with  respect  to  management  of  the  plan 
assets.  Moreover,  compliance  with  ERISA 
§  404(a)(1)(B)  would  require  maintenance  of 
proper  documentation  of  the  activities  of  the 
investment  manager  and  of  the  named 
fiduciary  of  the  plan  in  monitoring  the 
activities  of  the  investment  manager.  In 
addition,  in  the  view  of  the  Department,  a 
named  fiduciary’s  determination  of  the  terms 
of  a  statement  of  investment  policy  is  an 
exercise  of  fiduciary  responsibility  and,  as 
such,  statements  may  need  to  take  into 
account  factors  such  as  the  plan’s  funding 
policy  and  its  liquidity  needs  as  well  as 
issues  of  prudence,  diversification  and  other 
fiduciary  requirements  of  ERISA 

An  investment  manager  of  a  pooled 
investment  vehicle  that  holds  assets  of  more 
than  one  employee  benefit  plan  may  be 
subject  to  a  proxy  voting  policy  of  one  plan 
that  conflicts  with  the  proxy  voting  policy  of 
another  plan.  Compliance  with  ERISA 
§  404(a)(1)(D)  would  require  such  investment 
manager  to  reconcile,  insofar  as  possible,  the 
conflicting  policies  (assuming  compliance 
with  each  policy  would  be  consistent  with 
ERISA  §  404(a)(1)(D))  and,  if  necessary  and  to 
the  extent  permitted  by  applicable  law,  vote 
the  relevant  proxies  to  reflect  such  policies 
in  proportion  to  each  plan’s  interest  in  the 
pooled  investment  vehicle.  If,  however,  the 
investment  manager  determines  that 
compliance  with  conflicting  voting  policies 
would  violate  ERISA  §  404(a)(1)(D)  in  a 
particular  instance,  for  example,  by  being 
imprudent  or  not  solely  in  the  interest  of 
plan  participants,  the  investment  manager 
would  be  required  to  ignore  the  voting  policy 
that  would  violate  ERISA  §  404(a)(1)(D)  in 
that  instance.  Such  an  investment  manager 
may,  however,  require  participating  investors 
to  accept  the  investment  manager’s  own 
investment  policy  statement,  including  any 
statement  of  proxy  voting  policy,  before  they 
are  allowed  to  invest.  As  with  investment 


policies  originating  from  named  fiduciaries, 
a  policy  initiated  by  an  investment  mandger 
and  adopted  by  the  participating  plans  would 
be  regarded  as  an  instrument  governing  the 
participating  plans,  and  the  investment 
manager’s  compliance  with  such  a  policy 
would  be  governed  by  ERISA  §  404(a)(  1){D). 
(3)  Shareholder  Activism 
An  investment  policy  that  contemplates 
activities  intended  to  monitor  or  influence 
the  management  of  corporations  in  which  the 
plan  owns  stock  is  consistent  with  a 
fiduciary’s  obligations  under  ERISA  where 
the  responsible  fiduciary  concludes  that 
there  is  a  reasonable  expectation  that  such 
monitoring  or  conununication  with 
management,  by  the  plan  alone  or  together 
with  other  shareholders,  is  likely  to  enhance 
the  value  of  the  plan’s  investment  in  the 
corporation,  after  taking  into  account  the 
costs  involved.  Such  a  reasonable 
expectation  may  exist  in  various 
circumstances,  for  example,  where  plan 
investments  in  corporate  stock  are  held  as 
long-term  investments  or  where  a  plan  may 
not  be  able  to  easily  dispose  such  an 
investment.  Active  monitoring  and 
communication  activities  would  generally 
concern  such  issues  as  the  independence  and 
expertise  of  candidates  for  the  corporation’s 
board  of  directors  and  assuring  that  the  board 
has  sufficient  information  to  carry  out  its 
responsibility  to  monitor  management.  Other 
issues  may  include  such  matters  as 
consideration  of  the  appropriateness  of 
executive  compensation,  the  corporation’s 
policy  regarding  mergers  and  acquisitions, 
the  extent  of  debt  financing  and 
capitalization,  the  nature  of  long-term 
business  plans,  the  corporation’s  investment 
in  training  to  develop  its  work  force,  other 
workplace  practices  and  financial  and  non- 
financial  measures  of  corporate  performance. 
Active  monitoring  and  communication  may 
be  carried  out  through  a  variety  of  methods 
including  by  means  of  correspondence  and 
meetings  with  corporate  management  as  well 
as  by  exercising  the  legal  rights  of  a 
shareholder. 

Signed  at  Washington,  DC,  this  21st  day  of 
July,  1994. 

E.  Olena  Berg, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  U.S.  Department  of  Labor. 

(FR  Doc.  94-18198  Filed  7-28-94;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Changes  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List 

AGENCY:  United  States  Fire 
Administration,  FEMA. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
corrections/changes  to,  and  deletions 
from,  the  national  master  list  of  places 
of  public  accommodations  whidi  meet 
the  fire  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safety  Act. 

EFFECTIVE  DATE:  August  29, 1994. 
ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  room  840,  Washington.  D.C. 
20472,  (fax)  (202)  646-4536.  To  be 
added  to  the  National  Master  List,  or  to 
make  any  other  chcmge  to  the  list,  see 
Supplementary  Information  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Ottoson.  Fire  Management 
Programs  Branch.  United  States  Fire 
Administration,  Federal  Emergency 
Man£igement  Agency,  National 
Emergency  Training  Center.  16825 
South  Seton  Avenue.  Emmitsburg,  MD 
21727,  (301)  447-1272. 


SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990, 15  U.S.C.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  die  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  thM 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  publislmd  the 
national  master  list  in  the  Federal 
Register  on  Monday.  November  29, 
1993,  58  FR  62718,  and  published 
changes  approximately  monthly  since 
then. 

Parties  wishing  to  be  added  to  the 
National  Master  List,  or  to  make  any 
other  change,  should  contact  the  State 
office  or  official  responsible  for 
compiling  listings  of  properties  whidi 
comply  with  the  Hotd  and  Motel  Fire 
Safety  Act.  A  Ust  of  State  contacts  was 
published  in  58  FR  17020  on  March  31. 
1993.  If  the  published  list  is  unavailable 
to  you,  the  State  Fire  Marshal’s  office 
can  direct  you  to  the  appropriate  office. 
Periodically  FEMA  will  up^te  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  lisL  and  deletions  from 
the  list,  that  are  received  from  the  State 
offices. 

Each  update  contains  or  may  contain 
three  categories:  “Additions;” 
“Corrections/changes;”  and 
“Deletions.”  For  the  purposes  of  the 


updates,  the  three  categories  mean  and  | 
include  the  following:  | 

“Additions”  are  either  names  of  1 

properties  submitted  by  a  State  but  I 
inadvertently  omitted  frrom  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

“Corrections/changes”  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

“Deletions”  are  ehtries  previously 
submitted  by  a  State  and  pubUshed  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office, 
Superintendent  of  Documents, 
Washington,  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

The  update  to  the  national  master  list 
follows  below. 

Dated:  July  25, 1994. 

John  P.  Cajrey, 

General  Counsel. 
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Index 

Property  name 

PO  box/Rt  No.  wid  street 
address 

City 

State/ZIP 

Telephone 

Additions 

AZ 

AZ0206 

Rtipor  ft  Mntol . 

1105  F  Rhairtnn  St 

Phnaniv  . . 

AZ  86301 

(602)776-1282 

(602)459-6380 

AZ0207 

Super  8  Motel . 

100  Fab  Ave . 

Sienra  Vista ..  . . 

AZ  85635 

AZ0205 

Best  Western  Inn  at  the 
Airport. 

7060  S.  Tucson  Boulevard 

Tucson . . 

AZ  85706 

(602)746-0271 

CA 

CA1261 

Best  Western  Colony  inn  .. 

3600  El  Camino  Real . 

Atascadero . . 

CA  93422 

(805)466-4449 

CA1265 

Best  Western  Heritage  Inn 
Best  Western  Holiday  Spa 
Lodge. 

19.5.5  F.  Sar.nnd  St . 

Raninia  . 

CA  94510 

(707)746-0401 

(619)873-3543 

CA1259 

1025  N.  Main  St . 

Bishop - 

CA  93514 

CA1282 

Hampton  Inn . 

7828  Orangethorpe  Ave .... 

Buena  Park . . . 

CA  90620 

(714)670-7200 

CA1257 

Westland  Inn  . 

7ftin  F  Talagraph  Rrt . 

Cnirnnama  . . 

CA  90040 

(310)806-3791 

(619)437-1666 

CA1266 

Best  Western  Suites. 
Coronado. 

275  Orange  Ave . 

Coronado . . 

CA92118 

CA1284 

Ramada  Umited  Newport 
Beach/Costa  Mesa. 

1680  Superior  Ave . 

Costa  Mesa . 

CA  92627 

(714)645-2221 

CA1264 

Best  Western  Courtesy  Inn 
Best  Western  Laguna 
Brisas  Spa  Hotel. 

1.\55  F  Main  St 

El  Cajon  . . . . 

CA  92021 

(619)440-7378 

(714)497-7272 

CA1270 

1600  Coast  Hwy . 

Laguna  Beach  . . 

CA  92651 

CA1260 

Best  Western  Dragon  Gate 

818  N.  Hill  St . . . 

Los  Angeles . . 

CA  90012 

(213)617-3077 

CA1269 

Best  Western  Westwood 
Pacific  Hotel. 

11250  Santa  Monica  Blvd  . 

Los  Angles _ _ 

CA  90025 

(310)478-1400 

CA1279 

Los  Angeles  West 

Travetodge. 

10740  Santa  Monica  Blvd  . 

Los  Angeles . 

CA  90025 

(310)474-4576 
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Property  name 

PO  box/Rt  No.  and  street 
address 

c», 

State/ZIP 

Best  Western  San  Marcos 

250  Pacific  St . 

Morro  Bay . 

CA  93442 

Motor  Inn. 

Siskiyou  Lake  Golf  Resort 

1000  Siskiyou  Lake  Blvd  ... 

Mount  Shasta  City . 

CA  960679482 

Best  Western  Grand 

1470  Feather  River  Blvd  ... 

Oroville  . 

CA  95965 

Manor  Inn. 

Best  Western  Porterville 

350  W.  Montgomery  Ave  .. 

Porterville . . . . 

CA  93257 

Inn. 

Best  Western  Grand 

90  Sale  Lane . . . 

Red  Bluff . 

CA  96080 

Manor  Inn. 

Best  Western  Roseville  Inn 

220  Harding  Blvd  . 

Roseville . 

CA  95678 

Best  Western  Executive 

1 8880  E.  Gale  Ave . 

Rowland  Heights  . 

CA 

Inn. 

Days  Inn  Suites  Sea 

3350  Rosecaans  Street  .... 

San  Diego . 

CA  92110 

World/Airport. 

Bay  Club  Hotel  &  Marina  .. 

2131  Shelter  Island  Drive  . 

San  Diego . . . 

CA  92106 

Marina  Motel  . 

2576  Lombard  Strpot  . 

San  Francisco  . 

CA  94123 

Sir  Francis  Drake  Hotel . 

450  Powell  Street . 

San  Francisco  . 

CA  94102 

Best  Western  Sunrise 

525  S.  Harbor  Boulevard  .. 

San  Pedro  ...". . 

CA  90731 

Hotel  at  Ports  O’Call. 

Best  Western  Encina 

2220  Bath  St  . 

Santa  Barbara . 

CA  93105 

Lodge  &  Suites. 

Best  Western  Pepper  Tree 

3850  State  St . 

Santa  Barbara  . 

CA  93105 

Inn. 

Westin  Hotel . 

51 01  Great  American 

Santa  Clara  . 

CA  95054 

Best  Western  Sonoma  Val- 

Parkway. 

550  Second  St.  West _ 

Sonoma . 

CA  95476 

ley  Inn. 

Executive  Suites  Park  Re- 

31 90  Cak  Road 

Walnut  Creek . 

CA  94596 

gency. 

Best  Western  Alamo.sa  Inn 

IQIQMain.^t 

Alamosa . . 

CO  81101 

Clarion  Harvest  House 

1.^4.»;  Pftth  .Btrool  . 

Boulder  . 

CO  80302 

Hotel. 

Pikes  Peak  Moior 

2409  East  Pikes  Peak . 

Colorado  Springs . 

CO  80909 

Rodeway  Inn. 

Comfort  Inn — Airpiort  . 

7201  Fes*  36th  Aua 

Denver  . 

CO  80207 

Holiday  Inn  Denver  Down- 

1450  Glenarm  Place  . 

Denver  . 

CO  80202 

town. 

Boulder  Brook,  Ltd . 

1900  Fall  River  Rd . 

Estes  Park . 

CO  80517 

Sleep  Inn . 

3025  8th  Ave . 

Evans  . 

CO  80620 

Comfort  Inn  . 

1638  East  Mulberry  St 

Fort  Collins . 

CO  80524 

Friendship  Inn  . 

73.3  Hori7on  Drh/n  . 

Grand  Junction . 

CO  81506 

Comfort  Inn  Southwest 

3440  South  Var>ce  St . 

Lakewood  . 

CO  80227 

Denver. 

Best  Western  Golden  Prai- 

700  Colorado  Blvd  . 

Stratton . 

CO  80836 

rie  Inn. 

180  Aragon  Avoni  IP 

Coral  Gables  . 

FL  33134 

Acapulco  Inn  . 

Bahama  House  . 

2505  South  Atlantic  Ave¬ 
nue. 

2001  South  Atlantic  Ave- 

Daytona  Beach . 

Daytona  Beach . 

FL  32118 

FL  32118 

Breakers  Beach  Motel . 

nue. 

27  South  Ocean  Avenue  ... 

Daytona  Beach . 

FL32118 

Pelican  Beach  Refiort  . 

2000  N.  Atlantic  Boulevard 

Ft.  Lauderdale . 

FL  33305 

Wyndham  Garden  Hotel — 

8688  Palm  Parkway . 

Orlando . 

FL  32836 

Lake  Buena  Vista. 

B.W.  Del  Coronado . 

11815  West  98  . . 

Panama  City  Beach  .... 

FL  32407 

Best  Western  Golden  Host 

4675  N.  Tamiami  Trail  . 

Sarasota . 

FL  32434 

Resort. 

The  Inn  at  Camachee  Har¬ 
bor. 

Best  Western  Mirage  . 

Guest  Quarters  Suite  Hotel 

201  Yatch  Club  Drive . 

St.  Augustine . 

FL  32095 

5005  34th  Street  North  . 

4400  West  Cypress  Street 

St.  Petersburg  . 

Tampa  '. . 

FL  33714 

FL  33607 

Best  Western  Mt.  Vernon 

110  South  Orlando  Avenue 

Winter  Park . 

FL  32789 

Inn. 

Best  Western  Airport  Motor 
Inn. 

2660  Airport  Way  . 

Boise . 

ID  83705 

Best  Western  Vista  Inn  . 

2645  Airport  Way  . . 

Boise . 

ID  83705 

Telephone 


CA1276 

CA1286 

CA1267 

CA1268 

CA1271 

CA1275 

CA1263 

CA1283 

CA1277 

CA1280 

CA1281 

CA1258 

CA1274 

CA1273 

CA1278 

CA1262 

CA1285 

CO 

C00270 

CO0277 

CO0275 

CO0274 

CO0267 

CO0269 

CO0273 

C00272 

CO0271 

CO0276 

CO0268 

FL 

FL4239 

FL4237 

FL4238 

FL4243 

FL4242 

FL4248 

FL4247 

FL4246 

FL4244 

FL4240 

FL4245 

FL4241 


ID 


ID0168 

ID0167 


(805)772-2248 

(916)926-3030 

(916)533-9675 

(209)781-7411 

(916)529-7060 

(916)782-4434 

(818)810-1818 

(619)224-9800 

(619)225-1604 

(415)921-0364 

(415)392-7755 

(310)548-1080 

(805)682-7277 

(805)687-5511 

(408)986-0700 

(707)938-9200 

(510)829-7421 


(719)589-2567 

(303)443-3850 

(719)471-0990 

(303)393-7666 

(303)573-1450 

(303)586-0910 

(303)352-9318 

(303)484-2444 

(303)245-7200 

(303)989-5500 

(719)348-5311 


(305)441-2600 

(904)761-2210 

.(904)248-2001 

(904)252-0863 

(305)568-9431 

(407)239-8500 

(904)234-1600 

(813)335-5141 

(904)825-0003 

(813)525-1181 

(813)878-8675 

(407)647-1166 


(208)384-5000 

(208)336-8100 
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Property  name 

PO  box/Rt  No.  and  street 
address 

ID0169 

FfontiAr  Mntftr . . . 

240  R  Riipprinr  . 

100163 

Fairfield  Inn  By  Marriott 
Coeur  0  Aiene. 

2303  North  Fourth  St . 

ID0173 

Idaho  Falls  Super  8  Motel . 

705  Lindsay  Blvd . 

ID0174 

Best  Western  Ameritel  Inn 

900  Lindsay  Blvd . 

ID0165 

Comfort  Inn  . 

195  S.  Colorado  Ave . 

ID0164 

Clarion  Inn — Sun  Valley  .... 

600  N  Main . 

ID0170 

Pony  Soldier . . . 

1716  Main  . 

ID0166 

Best  Western  Mccal . 

PO  Box  4297,  415  S.  3rd  . 

ID0172 

K9  MntftI  . 

501  N.  4th  . 

100175 

Best  Western  Connie’s 

323  Cedar  St . 

Motor  Inn. 

100171 

Mountain  Village  Lodge  .... 

P.O.  Box  150,  Highway  21 
&75. 

IL 

IL0507 

Regency  Hotel  and  Corv 
ference  Cerrter. 

3282  N.  Henderson  St  . 

IL0508 

Sheraton  Gateway  Suites 
O'Hare. 

6501  N.  Mannheim  Rd . 

IL0506 

Springfield  Renaissance 
Hotel. 

701  E.  Adams  St . . . 

KS 

KS0127 

Super  8  Motel . 

2913  W.  Hwy.  50  . 

KS0128 

Super  8  Motel . 

3500  Loth  St . 

KS0129 

Super  8  Motel . 

1315  E.  nth  Ave  . 

KS0130 

Si4>er  8  Motel . 

51 5  McDonald  Dr . 

KS0131 

Super  8  Motel . 

21 10  E.  Kansas . 

KS0132 

Super  8  Motel . 

1620  E.  2nd  St . 

KS0133 

Best  Western  Sun  Dome  .. 

1 1  Des  Moines . 

KV 

KY0402 

Holiday  Inn  Danville . 

Danville  Bypass  &  U.S 
127. 

KY0401 

Lexington  Hampton  Inn . 

3060  Lake  Crest  Circle  .... 

MA 

MA0247 

Heritage  House  . 

259  Main  St . 

MA0244 

Motel  6  . 

1 06  Capital  Dr . 

MA0245 

Clarion  Carriage  House 
Inn. 

738  Boston  Post  Road . 

MA0246 

Inn  at  Mill  Creek . 

225  Route  28  . 

MD 

MD0275 

Days  Inn . 

8040  13th  St . 

MS 

MS0067 

Quality  Inn  Emerald  Beach 

1865  Beach  Blvd . 

MS0068 

EcorK)  Lodge . 

21 1  Hwy  25  North  . 

MS0069 

Comfort  Inn  of  Cleveland  .. 

721  N.  Davis  . 

MS0070 

Comfort  Inn  . 

401  Hwy  82  West . 

MS0071 

Comfort  Inn  . 

1552  Sunset  Dr  . 

MS0072 

Comfort  Inn  . 

107  Scott  Dr . 

MS0073  « 

Econo  Lodge . 

2405  South  Frontage  Rd  . 

MS0076 

Best  Western  Flagship  Inn 

4830'Amoco  Rd  . 

MS0075 

Holiday  Inn  University 

403  Hwy  12  @  Morttgom- 

Center. 

ery  St. 

MS0074 

Quality  Inn . 

2390  Frontage  Rd.  So  . 

NO 

ND0077 

Kelly  Inn  1 3th  Avenue . 

4207  13th  Ave.  SW . 

NV 

NV0108 

Stagecoach  Hotel/Casino .. 

PO  Box  836 . 

NV0105 

Best  Western  Trailside  Inn 

1300  North  Carson  Street 

NV0106 

Best  Western  Ameritel  Inn 

1930  Idaho  Street  . 

NV0103 

Best  Western  Ameritel  Inn 

837  Idaho  Street  . 

Express. 

NV0098 

Best  Western  Park  Vue 
Motel. 

930  Aultman  Street . 

NV0101 

Sunrise  Suites . 

4575  Boulder  Highway  ..  . 

NV0104 

Riverside  Resort  Hotel  and 
Casino. 

1650  Casino  Drive  . 

City 

State/ZIP 

Telephone 

CamtxkJge . 

ID  83610 

(208)247-3851 

Coeur  D  Aiene . 

ID  83814 

(208)664-1649 

Idaho  FA . 

ID  8342  • 

(208)522-8880 

Idaho  Falls . 

ID  83402 

(208)523-6000 

Idaho  Falls . 

ID  83402 

(208)528-2804 

Ketchum  . 

ID  83340 

(208)726-5900 

Lewiston  . 

ID  83501 

(208)743-9526 

Mccal . 

ID  83638 

(208)634-6300 

Sarrdpoint  . 

ID  83864 

(208)263-3441 

Sanc^nt . 

ID  83804 

(208)263-9581 

Stanley . . . 

ID  83278 

(208)774-3661 

Galesburg . 

IL  61401 

(309)344-1111 

Rosemont . 

IL  60018 

(708)629-6300 

Springfield . 

IL  62701 

(217)544-8800 

Emporia  . 

KS  66801  ‘ 

(316)342-7567 

Great  Bend . 

KS  67530 

(316)793-8486 

Hutchinson . 

KS  67501 

(316)662-6394 

Lawrence  . 

KS  66049 

(316)842-5721 

McPherson  . 

KS  67460 

(316)241-8881 

Newton  . 

KS  67114 

(316)283-7611 

South  Hutchinson . 

KS  67505 

(316)663-4444 

Danville . 

KY  40422 

(606)  236-8600 

Lexington . 

KY  40513 

(606)  223-0088 

Hyannis . 

MA  02601 

(800)  352-7189 

Springfield . 

MA  01089 

(413)  788^000 

Sudbury . 

MA  01776 

(508)  443-2223 

Yarmouth . 

MA  02673-4601  . 

(800)  243-1114 

Silver  Spring . 

MD  20910 

(301)  588-4400 

Biloxi . 

MS  39531 

(601)388-3212 

Carthage . 

MS  39051 

(601)  267-7900 

Cleveland . 

MS  38732 

(601)  843-4060 

Greenwood . 

MS  38930 

(601)  453-5974 

Grenada  . 

MS  38901 

(601)226-1683 

McComb . 

MS  39648 

(601)  249-0080 

Meridian . 

MS  39301 

(601)693-9393 

Moss  Point . 

MS  39563 

(601)475-6000 

Starkville . 

MS  39759 

(601)  323-6161 

Vicksburg . 

MS  39180 

(601)634-8607 

Fargo . 

ND  58103 

(701)277-8821 

Beatty  . 

NV  89003 

(702)  553-2419 

Carson  City . . . 

NV  89701 

(702)  883-7300 

Elko . 

NV  89801 

(702)  738-6787 

Elko . 

NV  89801 

(702)  738-7261 

Ely . 

NV  89301 

(702)  289-4497 

Las  Vegas  . 

NV  89121 

(702)  434-0848 

Laughlin . 

NV  89029 

(702)  298-2535 
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Properly  name 

PO  box/Rt  No.  and  street 
address 

City 

NV0099 

Best  Western  Airport  Plaza 

1981  Terminal  Way . 

Reno . 

NV0102 

Motel. 

Best  Western  Continental 

1 885  South  Virginia . 

Reno . 

NV0097 

Lodge. 

Clarion  Hotel  Casino . 

3800  S  Virginia  St . 

Reno . 

NV0100 

Motel  6  #198  . 

1400  Stardust  St . 

Reno . 

NV0107 

Best  Western  Gold  Coun- 

921  West  Winnemucca 

Winnemucca . 

try  Inn. 

Blvd. 

OR 

OR0158 

Motel  6  #1244  . 

1445  Bayshore  Drive 

Coo.'!  Bay . 

OR0167 

Best  Western  Grand  Minor 

925  NW  Garfield  . 

Corvallis . 

OR0166 

Inn. 

Best  Western  The  Village 

725  Row  River  Rd . 

Cottage  Grove . 

OR0159 

Green  Resort. 

Motel  6  #418  . 

3752  International  Court  ... 

Eugene  &  Springfield  .. 

OR0161 

Motel  6  #253  . 

1 800  North  East  Seventh  .. 

Grants  Pass . 

OR0165 

Best  Western  Klamath  Inn 

4061  S  6th  St . 

Klamath  Falls . 

OR0168 

Best  Western  Vineyard  Inn 
Motel  6  #89  . 

2035  S.  Hwy  99W  . 

McMinnville . 

OR0162 

950  Alba  Drive  . 

Merlfortl  . 

OR0160 

Motel  6  #349  . 

325  SE  Nye  Avenue  . 

Pendleton  . 

OR0170 

Best  Western  New  Kings 
Inn. 

Best  Western  Pacific  Hwy 
Inn. 

BA/V  Chateau  290 . 

3658  Market  St  NE  . 

Salem . 

OR0169 

4646  Portland  Rd  NE . 

Salem  . 

OR0164 

1 7993  SW  Lwr  Boones 

Tigard  . 

OR0163 

BAW  Willarrrette  Inn  . 

Ferry. 

30800  SW  Parkway  . 

Wilsonville . 

SC 

SC0206 

Holiday  Inn  of  St.  George  . 

6014  W.  Jim  Bilton  Blvd  .... 

St.  George . 

tx 

TX0516 

Best  Western  Great  South- 

3501  E.  Division  St  . 

Arlington  . 

TX0522 

west  Inn. 

Relay  Station  Motel . 

4085  IH-10  ©Walden  Rd  . 

5549  Leopard  St  . 

925  Hwy.  332  . 

Beaumont . 

TX0513 

TX0520 

Holiday  Inn  Airport  . 

Ramada  Inn  Lake  Jackson 

Corpus  Cristi . 

Lake  Jackson  . 

TX0519 

Best  Western  Expo  Inn . 

4200  N.' Medford  . 

Lufkin . 

TX0517 

Best  Western  Navasota 

818  Hwry.  6  Loop  South  .... 

Navasota  . 

TX0515 

Inn. 

Best  Western  Inn  of  the 

415  W.  Beauregard . 

San  Angelo . 

TX0518 

West. 

Best  Western  Ingram  Park 
Inn. 

Relay  Station  Motel . 

6855  N.W.  Loop  410 . 

San  Antonio . 

TX0521 

5530  IH-10  East  . 

San  Antonio . 

TX0523 

The  Inn  at  Scott  &  White  .. 

2625  S.  31st  St  . 

Temple . 

TX0514 

Best  Western  American 

Box  626,  1309  W.  Broad- 

Van  Horn  . 

Inn. 

way. 

State/ZIP 

Telephone 

NV  89502 

(702)  348-6370 

NV  89502 

(702)  329-1001 

NV  89502 

NV  89503 

NV  89445 

(702)  825-4700 
(702)  747-7390 
(702) 623-6999 

OR  97420 

OR  97330 

(503)  267-7171 
(503)  758-8571 

OR  97424 

(503) 942-2491 

OR  97477 

OR  97526 

OR  97603 

OR  97128 

OR  97504 

OR  97801 

OR  97301 

(503)741-1105 
(503)  474-1331 
(503)  882-1200 
(503)  472^900 
(503)  773-4290 
(503)  276-3160 
(503)  582-1559 

OR  97305 

(503) 390-3200 

OR  97224 

(503) 620-2030 

OR  97070 

(503) 682-2288 

SC  29059 

(803)  563-^581 

TX  7601 1 

(817)  640-7722 

TX  77705 

TX  78408 

TX  77566 

TX  75901 

TX  77868 

(409)  842-9341 
(512)  289-5100 
(409)  297-1161 
(409)  632-7300 
(409)  825-7775 

TX  76903 

(915)  653-2995 

TX  78238 

(210) 520-8080 

TX  78219 

TX  76504 

TX  79855 

(210)  662-6691 
(817)778-5511 
(915)  283-2030 

Corrections/Change 


AZ 

A20057 

Holiday  Inn  Crown  Plaza  .. 

1 1 1  N.  Central  Ave  . 

Phoenix . 

AZ  85004 

CA 

CA1021 

Best  Western  Andersen’s 
Inn. 

850  Palomar  Airport  Rd  .... 

Carlsbad . 

CA  92008 

CA0078 

Best  Western  Hemet  Motor 
Inn. 

2625  W.  Florida  Ave  . 

Hemet . 

CA  92545 

CA0695 

Sea  Port  Marina  Hotel  . 

6400  E.  Pacific  Coast  Hwy 

Long  Beach  . 

CA  90803 

CA0375 

Victorian  Inn . 

487  Foam  St  . 

Monterey . 

CA  93950 

CA1052 

Best  Western  Bayside  Inn 

555  W.  Ash  St . 

San  Diego . 

CA  92101 

CA0656 

Travelodge  at  the  Zoo . 

2223  El  Cajon  Blvd  . . 

San  Diego . 

CA  92104 

CA0230 

Best  Western  Orchard  Inn 

5025  N.  Golden  State  Blvd 

Turlock . 

CA  95380 

CO 

CO0222 

Quality  Inn  South  . 

6300  East  Hampden  Ave  .. 

Denver . . . 

CO  80222 

C00059 

Best  Western  Rio  Grande 
Inn. 

400  East  Second  Ave  . 

Durango . 

CO  81301 

CO0174 

Best  Western  Denver  West 

11595  West  6th  Ave  . 

Lakewood . 

CO  80215 

CO0157 

Denver  West  Econo  Lodge 

715  Kipling  St . . . 

Lakewood . 

CO  80215 

(602)  257-1525 

(619) 931-1400 

(909)  925-6605 

(310)  434-8451 
(408)  373-8000 
(619)  233-7500 
(619)  296-2101 
(209)  667-2827 

(303)  758-2211 
(303)  385^980 

(303) 238-7751 
(303)  232-5000 
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FL 

FL2459 

FL0051 

FL2245. 


ID0121 

ID0122 

ID0124 

ID0125 

100126 

ID0123 

ID0127 

ID0135 

ID0157 


IL0311 

KS 

KS0126 

MO 

M0014g 

MD0157 

MS 

MS0023 

OR 

OR0043 


TX0451 

TX0017 

TX0118 

TX0110 

TX0374 

TX0318 


ID 

ID0137 

IL 

IL0207 


NV 

NV0074 

TX 

TX0294 


Property  name 

PO  box/Rt  No.  and  street 
address 

City 

State/ZIP 

Telephone 

Holiday  Inn  of  Crestview  ... 

4050  Ferdon  Boulevard  .... 

Crestview . 

FL  32536-9466 

(904)682-6111 

Howard  Johnson 

5225  US  27  N.  &  1-4  . 

Davenport . 

FL  33837 

(813)  424-2120 

Motorlodge. 

Howard  Johnson  Lodge  .... 

Rts.  40E.  475,  5565  E.  Sil- 

Silver  Sfxings  . 

FL  34488 

(904)  236-2616 

ver  Springs  Blvd. 

Capri  Motel . 

2600  Fairview  Aye  - . 

Rni<:p 

ID  83702 

(208)  334-8617 

Idanha  Hotel . 

928  Main  . 

Rnisp  . . 

ID83702 

(208)  342-361 1 

Rodeway  Inn  . 

1115  N.  Curtis . 

Boise . 

ID  83704 

(208)  376-2700 

Shilo  Inn  . 

4111  Broadway  Awe  . . 

Rni.ce . . 

ID  83705 

(208) 343-7662 

Silver  Horn  Motor  Inn 

699  W.  Cameron . 

Kpllogg . 

ID  83837 

(208)  783-1151 

Riverside  Inn  . 

255  Portneuf . 

Lava  Hot  Springs . 

ID  83246 

(208)  776-5504 

Evergreen  Motel . 

212.S  ard  Awe  N  . 

Lewiston  . 

ID  83501 

(208)  758-5 

Budget  Motel . 

240  N.  4th  St . 

Montpelipr  . 

ID  83254 

(208)  847-1273 

Shilo  Inn  Nampa  Blvd  . 

617  Nampa  Blvd  . 

Nampa 

ID  83687 

(503) 641-6565 

Holiday  Inn — Peoria  . 

4400  N  Brandywine  Dr 

Penria  . 

IL  61614 

(309) 686-8000 

Best  Western  Golden 

Rt.  1  Box  3,  Jet  US  40  and 

Oakley  . . 

KS  67748 

(913) 672-3254 

Plains  Motel. 

83. 

Best  Western  Marytaixt  Inn 

15101  Sweitzer  Ln  . 

Laurel . 

MD  20705 

(301) 776-5300 

Laurel: 

Days  Inn . 

60  Main  St . 

Lexington  Park  . 

MD  20653 

(301) 863-6666 

Cabot  Lodge  North . 

120  Dyess  Rd  . 

Ridgeland  . 

MS  39157 

(601) 957-0757 

Western  Inn  at  the  Mead- 

1215  N.  Hayden  Meadows 

Portland . 

OR  97217 

(503) 286-9600 

ows. 

Dr. 

Best  Western  Classic  Inn  .. 

3950  Ridgemont  Dr . 

Abilene . 

TX  79606 

(915) 695-1262 

Country  Suites  by  Carlson 

1075  WefN’  Wild  Way . 

Arlington  . 

TX  7601 1 

(817)  261-8900 

Best  Western  DFW  Airport 

2611  W.  Airport  Frwy  . 

Irving . 

TX  75062 

(214)  570-7500 

Best  Western  Rose  Gar- 

300  E.  Expwy.  83 . 

McAllen . 

TX  78503 

(21  Oj  630-3333 

den  Inn  &  Suites. 

Holiday  Inn  Civic  Center  ... 

200  W.  Expwry.  83 . 

McAllen . 

TX  78501 

(210)  686-2471 

Omni  Richardson  Hotel . 

701  E.  Campbell  Rd . 

Richardson  . 

TX  75081 

(214)  231-9600 

Deletions 


Rodeway  Inn  of  Boise . 

1115  N.  Curtis  Rd  . 

Boise . 

1 

ID  83706 

Ramada  Renaissarxe 

Hotel. 

701  E.  Adams  St . 

Springfield . 

IL  62701 

Golden  Road  Motor  Inn  Inc 

3800  S.  Virginia  St . 

Reno . 

NV  89502 

Brazosport  Hilton  Inn  . 

925  Hwy.  322  W  . 

Lake  Jackson  . 

TX  77566 

(208)  376-2700 
(217)  544-8800 

(702)  825-4700 
(409)  297-1161 
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Title  3 —  Proclamation  6708  of  July  26,  1994 

The  President  Anniversary  of  the  Americans  with  Disabilities  Act,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Americans  with  Disabilities  Act  is  a  national  monument  to  freedom. 
Contained  within  its  broad  pillars  of  independence,  inclusion,  and 
empowerment  is  the  core  ideal  of  equality  that  has  defined  this  country 
since  its  beginnings.  For  when  America’s  founders  set  down  the  guiding 
words  of  freedom,  first  among  them,  proudly  were,  “We  the  People.’’  Our 
young  Nation  would  be  governed  not  by  kings  or  tyrants — America  would 
be  led  by  farmers  and  doctors,  artists  and  merchants,  teachers  and  parents, 
each  possessing  widely  different  knowledge  and  skills.  Some  would  be 
active  participants  in  community  life.  Others  would  embrace  the  quiet  joys 
of  home.  But  all  of  the  people  would  make  an  essential  contribution  to 
the  character  and  quality  of  America. 

On  this,  the  fourth  anniversary  of  the  Americans  with  Disabilities  Act  (ADA), 
we  mark  the  full  extension  of  the  ADA’s  employment  provisions  to  our 
Nation’s  small  businesses.  In  1990,  members  of  both  political  parties  resolved 
to  make  laws  of  inclusion,  and  today,  telephone  relay  systems  connect 
deaf  and  hard-of-hearing  individuals  to  Americans  everywhere.  Four  years 
ago,  we  pledged  to  build  bridges  to  independence,  and  today,  architectural 
barriers  are  coming  down  in  office  buildings  and  movie  theaters  across 
the  country,  making  room  for  new  passageways  to  participation.  We  moved 
to  craft  policies  of  empowerment,  and  today,  leaders  in  public  and  private 
sectors  alike  are  recognizing  the  vast  potential  of  every  citizen  and  the 
breathtaking  determination  of  each  to  create  and  to  achieve.  With  this  Act, 
we  began  a  new  era  for  49  million  of  our  fellow  citizens.  And  today, 
celebrating  the  rights  of  people  with  disabilities,  we  declare  in  no  uncertain 
terms  that  “We  the  People”  means  all  of  us,  with  our  myriad  differences 
and  doubts,  with  our  infinite  talents  and  aspirations. 

This  day — a  wonderful,  vigorous  celebration  of  the  progress  and  possibilities 
for  equal  opportunity — must  also  include  an  equally  vigorous  commitment 
to  continue  the  fight.  Now  is  the  time  to  act  on  our  understanding  that 
having  a  physical  or  inental  disability  is  a  part  of  the  human  experience. 
We  must  work  to  fully  implement  the  provisions  of  the  ADA  and  to  see 
that  these  and  related  laws  are  aggressively  enforced  in  our  schools  and 
workplaces,  in  our  national  government  and  local  councils.  Most  important, 
we  must  finally  overcome  the  remaining  handicaps  of  prejudice  and  stereo¬ 
type.  Discrimination,  ignorance,  intolerance — these  barriers  are  a  far  greater 
tragedy  than  any  common  limitation  of  the  human  mind  or  body.  And 
it  is  only  in  overcoming  these  that  America  will  truly  be  worthy  of  its 
people. 

NOW,  'THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  July  26,  1994,  as  the 
Anniversary  of  the  Americans  with  Disabilities  Act.  I  call  upon  the  people 
of  the  United  States  to  observe  this  day  with  appropriate  ceremonies  and 
activities. 
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IN  WITNESS  WHEREOF,  I  haive  fMnreunto  set  my  hand  this  twenty-sixth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


IFR  Doc.  «-l«73a 
Filed  7-28-94;  10:46  am)' 
Billing  code  3195-01-P 


Editoriat  note:  For  the  Prendenfs  remarks  on  signing  this  proclamation,  see  issue  30  ol 
the  Weekly  Compilation  of  Presidential  Documents. 
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. 35895 
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. 38040 
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. 38040 
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. 38040 
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672  . 35056,  37180,  37723, 

38132 

675  . 33920,  34392,  34583, 

35056, 35057, 35476, 35638, 
36727,38132 

681 . 35270 

Proposed  Rules: 
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681 . 38426 


Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
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